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May 20, 2011

Ms. Phyllis Beaulieu

Manager of Licensing

Nunavut Water Board

P.O Box 119

Gjoa Haven, NU   X0B 1J0

Dear Ms. Beaulieu:

RE: Draft Nunavut Waters Regulations 

The NWT & Nunavut Chamber of Mines is pleased to provide comments on the Draft Nunavut Waters Regulations (re: letter dated February 22, 2011 from Indian and Northern Affairs).   I, along with a number of our members, plan to attend the Technical Meeting/Pre-Hearing Conferences here in Iqaluit on May 31, 2011 and in Yellowknife on June 2, 2011.  
The Chamber of Mines represents mineral and business interests across Nunavut and the Northwest Territories.  Our members are engaged in prospecting and exploring for minerals, development and production of mineral deposits and the business sector that services development opportunities.  We promote development that is carried forth in a socially responsible manner and adheres to standard operating practices that protect the fragile northern ecosystem. 

Overall, the Chamber is of the opinion that the Draft Nunavut Waters Regulations strike an excellent balance by allowing provisions for the Board to address un-licensed uses of water in Nunavut in appropriate, well-defined circumstances.   However, we do wish to provide the following comments for your consideration:
Records Retention Time

In Subsection 13, “Books and Records”, clause (c), it states that all licensees are to keep books and records “for a period of at least five years after the expiry or cancellation of the licence”.  The Chamber feels that records retention for at least five years in the case of a Type B Water Licence is excessive, particularly as expiry of the licence would not occur until all closure and restoration responsibilities had been successfully concluded.  Similarly, records retention for at least five years for a Type A licensee not engaged in mining also appears excessive.  Rather, the Chamber recommends the following for clause (c):
· “in the case of a Type B Licence, keep the books and records for a period of two years after the expiry or cancellation of the licence”;

· “in the case of a Type A Licence, where a mine or other long-term undertaking is not under way, keep the books and records for a period of five years after the expiry or cancellation of the licence”;

· “in the case of a Type A Licence, where a mine or other long-term undertaking is under way, keep the books and records for a period of at least five years after the expiry or cancellation of the licence.” (language in current clause)
Change 60 Days for Annual-Report Extension to 90 Days

In Subsection 14, “Annual Report”, clause (3), it is stated that a licensee may be allowed a “period of up to 60 days” as an extension for filing an annual report.  The Chamber feels that it would be preferable to provide a period of 90 days, as this would agree with the period of 90 days allowed in clause (4) for reporting under expired or cancelled licences.  We recommend the following for clause (3):
· “On application in writing by a licensee, the Board may extend the period for submitting an annual report for a period of up to 90 days if the Board is satisfied that an extension is justified in the circumstances.”
Additional Means of Contacting Inspector about Unauthorized Waste

In Subsection 16, “Reporting of Unauthorized Deposit of Waste”, clause (1) (a), it is stated that the licensee must report the unauthorized deposit “in person or by telephone”.  The Chamber recommends that an additional means of contact be allowed to account for communications in remote areas, where, on occasion, telephone communication may be unavailable.  The Chamber recommends the following for clause (1) (a):

· “to an inspector, in person or by telephone or electronic mail”;  

· Thus clause (2) would also be reworded as follows: “Information that is reported under (1) (a) must be reported to an inspector without delay”.

Nunavut Watersheds Map as GIS Files

In Subsection 17, “Watershed Management Areas”, it is stated that each watershed in Nunavut is shown on a map in Schedule 4.  The Chamber feels that specific reference should be made to the NWB’s intention to make the overall map and component watershed map layers also available as Geographic Information System (GIS) files, which would ensure that proponents and other end-users may incorporate the watersheds accurately into their own databases.  The Chamber therefore recommends that clause (4) be reworded as follows:

· “The Board must make the document referred to in Subsection 17 (2) available to the public; and (language in current clause);
· “The watersheds which comprise the map referred to in Subsection 17 (1) shall be made available to the public as Geographic Information System (GIS) files available electronically on the NSB website”.

Security 

For a number of Chamber members the lack of clarity on how security is determined and the overlapping mandates result in “double bonding”.    The Chamber feels that the NWB needs to consider securities held by Regional Inuit Associations prior to setting NWB security.  We realize this issue involves INAC also, but believe it is prudent to raise this as a concern in this forum.

Water Quality and Effluent Standards

Section 82(1) (j) and (k) allow for the prescription of water quality and effluent standards within Nunavut.  The current draft Regulations do not include these standards.  Without this clarification, it is challenging to identify the thresholds that “...substantially affect the quality, quantity or flow...” of waters as referred to in the Regulations.  Is there consideration of how to define what constitutes a substantial affect? 

Water Licences

The inclusion of thresholds to allow unlicensed, but authorized, water use and waste deposit is recognized as a tool to improve the application and review process of water licenses.   Section 48 of the Act outlines the application needs for water use and waste deposit licenses.  However, the draft Regulations do not outline application for water use and waste deposit without a license.  Is the intent for these unlicensed uses to be essentially a notice (including information outlined in the Regulations section (3)), or is it an application procedure as outlined in the Act that includes distribution for review? 

Related to the above is the requirement of water use fees and security requirements for the unlicensed water use, or waste deposit.  Section 10 (Security) and 11 (Fees) identify “application for a license, application for the amendment, renewal, cancellation or assignment of a license” as having fees and security being required.   The Chamber would like to have clarification on this requirement.
Watershed Management Areas

The draft Regulations identify 65 watershed management areas; the Nunavut Planning Commission identifies 22 watersheds.  Although the boundaries of the watersheds are similar between the draft Regulations and NPC draft Land Use Plan, clarification of the linkages between the Waters Act, these draft Regulations, and the proposed NUPPAA and draft Land Use Plan would be beneficial.

Reclamation Liability

Current application procedures within the NWB require that all applications (new, renewal, assignment and amendment) include an updated abandonment and reclamation plan that outlines a liability estimate.  There are policy directions (e.g . mine site reclamation guidelines) for mineral operation projects.  However, application of these guidelines to exploration and unlicensed water use/waste deposits is challenging because of the different scale of projects.  The current draft of the regulations does not clarify how the Board will fix the amount of security.  This makes it difficult to understand how the Board will assess security based on the project components and water use/waste deposit.

It is now standard practice in Northern Canada for mine operators to post security for the expected reclamation liability.  However, separate security deposits for land and water-related disturbance arise because there are multiple parties with legislated responsibility for management of activities in Nunavut.  These include separate Departments of the Federal Government, such as DIAND (Water Resources and Lands) and Fisheries and Oceans; and Institutions of Public Government, such as the Nunavut Water Board, and Regional Inuit Associations.   
It is not uncommon for the border between two landowners, e.g. Crown Land and Inuit Owned Lands, to cross a mineral project.  Ultimately, reclamation liability could be required by three permits and/or licences (2 land owners plus water licence).  The draft Regulations do not clarify how the land and water components will be determined and possibly separated or how these funds will be managed. 

Conclusion

The NWT & Nunavut Chamber of Mines appreciates the opportunity to offer comment on these draft Regulations.   We commend the Nunavut Water Board and Indian and Northern Affairs for their efforts to date.   We look forward to our continued collaboration to enhance and improve efficiency for territorial waters governance.

Sincerely,

Elizabeth (Liz) Kingston

General Manager - Nunavut

Box 2818, Yellowknife, NT Canada  X1A 2R1     Phone: (867) 979-5291     Fax: (867) 920-2145

Email:  nwtmines@ssimicro.com     Website:  www.miningnorth.com
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