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Canada


         Canada
	Northwest Territories Regional Office

3rd Floor, Joe Tobie Building

5020 – 48th Street

P.O. Box 8, Yellowknife

Northwest Territories

X1A 2N1 
	Bureau régional de Territories du Nord-Ouest

3ème étage, Édifice Joe-Tobie

5020, 48e rue

C.P. 8, Yellowknife

Territoires du Nord-Ouest

X1A 2N1
	Phone/Téléphone:  (867) 669-6900

Fax/élécopieur:  (867) 920-4022
	Telephone: (867) 669-6938

Facsimile: (867) 920-4022


	Our File: 
	2-78141



	Your File: 
	NWB1NAN0208


November 8, 2002

	Nunavut Water Board

P.O. Box 119

Gjoa Haven, Nunavut

X0E 1J0

Attention: Mr. Philippe di Pizzo,

 Executive Director
	
	BY FAX to: 867-360-6369
and

BY E-mail to:

· nwbexec@polarnet.ca  and
· rbecker@polarnet.ca


Dear Mr. di Pizzo:

	Re:
	Request for time extension by CanZinco Limited

(Water Licence NWB1NAN0208, for Nanisivik minesite)


________________________________________________
On behalf of the Department of Indian Affairs and Northern Development (“DIAND”), I ask that the Board consider the following comments with respect to the October 29 letter from counsel for CanZinco, and with respect to the request contained in that letter.  Due in part to ongoing negotiations with Breakwater, only today has DIAND finalized its position on the time-extension request; accordingly, DIAND is not able to provide an Inuktitut translation of these comments today, and for this we apologize. DIAND will provide a translation as soon as possible. 

1.
DIAND does not necessarily endorse the particular arguments put forward by CanZinco to explain delays in postings or the need for a 30-day extension.  Nevertheless, subject to points 2, 3 and 4 below, DIAND supports the request for the extension.  In DIAND’s view, placing the deadline for posting beyond the deadline originally envisioned by item B(2) will enable Breakwater/CanZinco and DIAND to work out security arrangements which will be more acceptable to the Minister and advantageous to the taxpayer.

2.
DIAND submits that while the extension, if granted, will serve to change the deadline specified by item B(2), the content of the obligation contained in this licence term should not be changed.  It will then still be the case that what item B(2) requires the licensee to do by the deadline is to raise its postings of security to $17.6 million.

3.
It is DIAND’s position that an extending of the deadline in item B(2), if granted, will not negate, cancel, cure, forgive or terminate, retroactively or otherwise, any default, contravention or offence arising out of or connected with the obligation to raise postings of water-licence security for Nanisivik to $6 million in or about July of 2002.  If the Board chooses to grant an extension, DIAND respectfully asks the Board to word its decision in a way which is consistent with this position.

4.
In his letter, counsel for CanZinco says that “a more comprehensive submission to the Board may be forth coming”.  If CanZinco does provide the Board with a further submission, DIAND respectfully requests that DIAND and other interested parties be given an opportunity to comment on the further submission before the Board makes any decision based partly or wholly upon it.  DIAND respectfully submits that giving such an opportunity would be in accordance with the requirements of natural justice and fairness.

*          *          *

Thank you for your consideration of these comments.

Yours very truly










“Lee F. Webber”










_____________________

Lee F. Webber

Legal Counsel to DIAND

	cc.:
	Paul Smith, DIAND

D. Searle, Counsel to CanZinco Limited

S. Hardy, Counsel to the Government of Nunavut
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