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         Canada
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	Bureau régional de Territories du Nord-Ouest
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Fax/élécopieur:  (867) 873-0625
	Telephone: (867) 669-6938

Facsimile: (867) 920-4022
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	2-78141



	Your File: 
	NWB1NAN9702


July 14, 2002

	Nunavut Water Board

P.O. Box 119

Gjoa Haven, Nunavut

X0E 1J0

Attention: Mr. Philippe di Pizzo,

 Executive Director
	
	BY FAX to: 867-360-6369
and

BY E-mail to:

nwbexec@polarnet.ca

    and

nunavutwaterboard@nt.sympatico.ca

    and

rbecker@polarnet.ca


Dear Mr. di Pizzo:

	Re:
	Application for renewal of water licence for Nanisivik minesite



	And re:
	(1) Site visit

(2) Who should be named as licensee?

(3) GN’s request for documents


________________________________________________________________
(1)     Site visit

Further to your letter of June 13th to the Distribution List, I wish to advise you that I would like to participate in the site visit that is scheduled for July 23rd.

Also, I would like to suggest a clarification with respect to one statement regarding the site visit that appears in your letter.  At page 2, the letter says as follows:

Please note that the purpose of this site visit is to facilitate discussion on the decommissioning of the mine by allowing the Hearing participants to visualize the various components of the mine and town sites that are to be decommissioned and reclaimed, but not to gather facts or evidence.  [The emphasis is mine.]

Please see as well the top of page 9 in the draft PHC minutes.

As I understand it, the message of the underlined passage is that the visit will be in the nature of a viewing, rather than an intensive investigation.  As in a viewing, there will, necessarily, be an acquiring of information by the participants.  They will observe the elements of the site and the conditions at the site.  I also understand it to be the intention: that the participants will not be barred from asking questions of the people conducting the tour, or from hearing answers to such questions; and that they will not be under any obligation to refrain from subsequently using, in the proceedings, the information which is acquired at the site.  In particular, if the Board panel participates in the site visit, it will not be under any obligation to exclude from its deliberations the information which it acquires at the site.

If this understanding is inconsistent with the plans of the Board, please let me know.

(2)     Who should be named as licensee?

DIAND proposes that the licence-renewal proceedings address the issue of who should be named as licensee.  My understanding is that at least one aspect of this issue has already been raised.  However, DIAND wishes to be certain that the Board and the parties consider, in particular, the question of whether Breakwater Resources Ltd. should be named as licensee, either jointly with CanZinco Ltd. or in lieu of CanZinco.  This question arises from the history of correspondence and other dealings in this matter, which suggest that Breakwater is exercising a substantial measure of effective control in respect of the Nanisivik mine.

(3)     GN’s request for documents
As indicated in Ms. Hardy’s covering E-mail of July 5th, on July 5th DIAND provided the GN with a substantial collection of documents in response to the request contained in Ms. Hardy’s letter of May 24th.  DIAND believes that it has complied with that request to the best of its ability, and indeed that it has done all that may reasonably be expected of it in the way of compliance.  Accordingly, it is DIAND’s understanding that this particular issue has been concluded.

I would like to emphasize that DIAND has never had any intention of denying the GN rightful access to any DIAND-controlled documents in which the GN has a legitimate interest.  Nor has DIAND intended to create any undue obstacles to such access.  However, DIAND has a responsibility to be careful about releasing information in its control, and to ensure that a release of information does not improperly prejudice the interests of any third party.  Given that several of the documents sought might have touched upon third-party interests, DIAND proposed that a consent to the release of documents be provided.  Paul Smith of DIAND raised this possibility at the pre-hearing conference on June 6th, and I put forward the idea again on June 28th.  Once a consent from CanZinco and Breakwater was supplied (on July 3rd), DIAND provided the documentation to the GN. 

********

Thank you for your consideration of these matters.

Yours very truly

   “Lee F. Webber”

Lee F. Webber

Legal Counsel to DIAND

	cc.:
	P. Smith, DIAND

S. Hardy, Counsel to the Government of Nunavut

D. Searle, Counsel to the Applicant

W. Tilleman, Counsel to the Board
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