Department of Indian Affairs and Northern Development Submission: Summary

DIAND is not opposed to the consideration of both the application for the license renewal and the draft A&R Plan at the hearing. However, DIAND submits that, in the weeks after the hearing, there should be follow-up discussion on the draft Plan that aims at producing a consensus among regulators as to the content of the Plan. The renewed license itself should simply state that the Licensee is to implement the A&R Plan as approved, rather than setting forth the particulars of the closure and reclamation work to be done.
Current License Issues: Abandonment and Restoration Plan Recommendations
Omissions or Erroneous Statements Needing Correction

· It is incorrect to state that the operation of the mine is governed solely by the water license. 

· For clarification, the federal government divested itself of the shares it held in Nanisivik Mines Ltd. in 1986.
· The plan mentions in section 2.7.3 that reports will be submitted only to the NWB for review when they should be submitted to and approved by all regulatory agencies. 
Open Pits

· The Proponent should demonstrate that the backfill material proposed is appropriate to be used to fill the open pits.

· The pits must be filled in order to ensure that any exposed sulfides in the walls of the pits are covered with a sufficiently deep layer of fill material to allow permafrost to migrate back into the area.

· The cap on the pits should be slightly above the surrounding land and graded such that no ponding can take place. Runoff water should be diverted away from these areas.

· Thermistors should be installed within the pits and monitored until equilibrium is reached.
· Any nonhazardous materials to be placed in the West Open Pit should be free of contaminants and placed in the pit in a manner to minimize voids. 

· The proponent should provide an inventory list of the quantity/volumes of materials placed in the pits (and underground).
· The pits should be covered with enough material to ensure that all buried materials will remain below the active layer.
· SNP stations should be established below the pits in order to monitor any runoff.
· DIAND requests final drawings and plans to be provided for approval for each pit with the final contours indicated.
All Abandoned and Active Solid Waste Disposal Sites

· Should a cover be deemed acceptable for the landfill area, we recommend that the landfill closure design of a 1.25-metres cover be re-evaluated after the environmental sampling is carried out.

· Capping and grading to minimize infiltration of water in conjunction with the diversion of water away from the area.

· The maintenance shop bone-yard area should be assessed for any residual contamination in the Phase II ESA. Any contaminated material should be placed underground. 
Underground Workings
· DIAND believes that the following materials are acceptable for underground disposal within a permafrost environment:

Soils: Contaminated soils (with metals or hydrocarbons) may be disposed of underground as long as that there are no free phase hydrocarbons present and that the areas to be used for disposal are first sprayed with water to seal any fissures.

Scrap Metal and Vehicles: Scrap metal and vehicles may be disposed of underground as long as all tires, batteries, brake and hydraulic lubricants, and radiator fluids are removed from the equipment prior to disposal.

West Twin Disposal Area and Associated Piping Facilities
· DIAND recommends that the Proponent provide assessment reports regarding the following:

1. The appropriateness of 1.25 metres of cover over the tailings, taking into account climate change and unusually warm years.

2. The appropriateness of a 1-metre cover of water over the reservoir, taking into account re-suspension of tailings, and the ability to maintain that 1 meter of cover.

3. The appropriateness of allowing reservoir water to remain standing against the toe of the dyke with respect to dyke stability.

4. As there are no definitive drawings, it is not possible to determine the initial starting point of the spillway and therefore assess the potential impacts on the thermal regime in the area.

· The Proponent must provide final engineered drawings for the proposed spillway, along with the appropriate geotechnical reviews relating to the potential for erosion caused by the spill on both the surface cell and within the spillway itself.

· With respect to the pipeline right-of-way, a Phase III ESA should be required to ensure that all tailing contaminated soils have been dealt with to an acceptable degree. A historic record of all tailings spills could be assembled in order to guide this assessment process. Any tailings contaminated soils should be disposed of underground or in the tailings pond.

Waste Rock Storage Areas
· DIAND recommends that a priority rating, in terms of ARD and/or metal loading potentials, be given to the various stockpiles of waste rock still on the surface. This would allow those materials with no or limited acid rock generation potential to remain and be dealt with on the surface. In order to consider such an approach, a geochemical profile of the various waste rock piles should be undertaken in order to develop a priority scale in the instance that there is not sufficient space underground.

· The Proponent should identify those areas that they have deemed impractical for the removal of waste rock. What are the criteria they have used to make this assessment? Also, how much cover material will be used for these areas? A Phase III ESA should be required to ensure that all contaminated soils have been dealt with to an acceptable degree.

· The Proponent should demonstrate whether waste rock is a suitable material to be used as backfill for open pits. 

· The proponent should describe what preventive actions are being undertaken to ensure that sediment and metal loading is not increased because of waste rock reclamation work taking place along Twin Lakes Creek.

· DIAND desires to know the fate of the waste rock material that now resides in Twin Lakes Creek. If removed, this should be done during a time that minimizes impacts to the Twin Lakes Creek. Also, the water quality of Twin Lakes Creek should be monitored during the clean up. 

Water Management Structures (dams, diversion channels, intake and delivery system)
· The Proponent should provide the plans for the reclamation of the EATF, taking into account the concerns listed in our departmental position and rationale.

· Given the nature of the EATF, DIAND recommends that a Phase III ESA should be defined to ensure that all contaminated soils surrounding the EATF are removed and placed underground in an appropriate location.

Dump Ponds
· All tailings and contaminated soils found within and/or around the dump ponds should be disposed of in the WTDA and/or underground. Also, a Phase III ESA should be required to ensure that all tailing contaminated soils have been dealt with to an acceptable degree.

Borrow pits, Ore storage stockpiles, and other disturbed areas
· DIAND recommends that a Phase III ESA should be defined to ensure that all contaminated soils within the stockpile pads, roadbeds and other areas are removed and placed underground in an appropriate area. The site-specific criteria should consider both the potential for acid generation and metal loading, which can still occur in near neutral pH conditions.

· Plans should be provided for the borrow quarries, depicting the existing surface grade and highlighting the final configuration after the borrow material has been removed. Also, the volume of quarry material required should be indicated, along with the quarry location each portion of that volume will be taken from. An inspection program should also be initiated to confirm that there is no sulphide oxidation potential on the final surfaces of the quarries.

· With respect to the roads, no road should be dismantled or breeched until the Phase III ESA has confirmed that all contaminants on the opposite side of the breech have been dealt with to the satisfaction of both the NWB and the appropriate land leases.

Surface Structures (process plant, camps, concentrate storage building and associated structures)

· DIAND would like confirmation that sufficient storage volume exists underground for the storage of all the demolition waste, waste rock, contaminated soils, and other items scheduled for underground disposal.

· Should hazardous materials be encountered, how will the Proponent deal with them? Will they be segregated for underground storage, or will they be transported off site? Will the concrete foundations be examined for contamination? If contaminated, how will they be “cleaned?” How much overburden will be placed on the building foundations?

Petroleum and Chemical Storage Areas
· The Proponent should identify the planned decontamination procedures for addressing residual hydrocarbons present on material to be disposed of underground.

· The stolport and the areas around the locations of all the end user petroleum tanks should also receive assessments to determine if there is the presence of hydrocarbon contamination.

· The Proponent should provide a detailed assessment plan for the tank farm and dock area and details on how they plan to assess for the possible buildup of hydrocarbons under the floor slab of the industrial building complex.

· The Proponent should provide a table detailing all hydrocarbon-impacted areas and associated volumes of soil requiring mitigation, along with average hydrocarbon concentrations.

Any Other Potentially Contaminated Areas
· The Phase II ESA should be expanded to include the stolport area.

· The Proponent should indicate what they plan on doing if free phase hydrocarbons are found within the landfarm.

· We recommend that the Proponent provide an ecological risk assessment report relating to the clean up of wind blown tailings.
· Note: all underground and pit disposals should be recorded in a master underground disposal inventory list. This master inventory list should include the quantities/volumes of materials placed underground, the exact locations and method of placement, and a photographic record of the materials.
Security

DIAND’s position on mine site reclamation is that mining companies must have sufficient financial assurances in place so that costs for mine site clean up do not become the responsibility of the Crown. With respect to older mining operations, a case-by-case assessment must be made. 

DIAND retained the services of Brodie Consulting Ltd. to develop a third-party cost estimate using the RECLAIM model. The obtained cost estimate for third-party reclamation work was $27.5 million. The report is attached as an appendix, and DIAND recommends that the NWB use it as the basis for setting the security amount.

DIAND submits that the NWB must do its best to identify those costs that may reasonably be allocated to water-related components; and the NWB must do its best to fix the security amount by reference to those water-related costs only. 

Components of New License

Term of License

DIAND recommends that the renewed water license be issued for a period of 10 years. This will allow for the 2 years of reclamation work followed by 8 years of post-closure monitoring. At the end of the 8 years of monitoring, an assessment of the monitoring results should be done to determine if equilibrium has been reached or if more monitoring shall be required.

Post-Closure Monitoring Program

DIAND believes that the proponent has provided a good start for a final monitoring plan.

However, we would like to note to following areas that we believe can be improved.

· Duration: DIAND does not believe that 5 years for the closure period is sufficient time to adequately assess the effectiveness of the reclamation activities. Instead of giving a specific time frame, the closure period should last until there is adequate proof that the various systems have reached equilibrium. 

· Sampling Frequency: We believe that the sampling frequency should remain constant throughout the closure period until there are sufficient signs to indicate that the systems are reaching equilibrium (taking into account seasonal variations). 

· Samples No Longer Collected During Closure Period: We would appreciate seeing a rationale for each of the sampling stations as to why samples will no longer be collected during the closure period as recommended in the Plan.

· Water Quality Parameters: DIAND suggests that sulphate be included in the list of parameters to be analyzed as the presence of sulphate can often serve as an early indicator of ARD. 

· Additional Thermistors: DIAND recommends that several more thermistors be installed.

Coordination Between Regulators

The following matters still need to be addressed by all the regulators:

· Common agreement on specific soils remediation objectives (SQRO’s) and residual metal levels.

· Common agreement on acceptable underground disposal practices.
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