Nanisivik Pre-Hearing Conference-Draft Minutes

Date: Thursday June 5th 2002 at 9:30 am

Location: the gym in Arctic Bay, Nunavut 
Attendance: See Registration List. 30-40 people in attendance, of which the following were present:

· Rebekkah Williams, Member of Legislative Assembly (MLA) 

· Levi Barnabas, NCLC- Nanisivik Community Liaison Coordinator

· Breakwater Resources: Bill Heath- Mine Manager, Doug Ablett, Frank McDermott

· Government of Nunavut (GN), Department of Sustainable Development (DSD): Bernie MacIsaac-Senior Advisor Mineral Development, Susan Hardy- Legal Counsel, Paul Partridge

· Department of Indian Affairs and Northern Development (DIAND): Paul Smith, Hagar Idlout-Sudlovenick, Micheal Roy, Robin Abernathy-Gillis, Michael Leger

· Nunavut Impact Review Board: Lourdes Juarez

· Nunavut Water Board (NWB) staff: Philippe di Pizzo, Executive Director, William Tilleman- Legal counsel Dionne Filiatrault- Technical Advisor, Ben Kogvik- Board Secretary and Alexandra Thomson- Nanisivik Coordinator.

Opening Prayer by Tommy Tatatuapik

Philippe di Pizzo, NWB- Opened the meeting at 9:30 am, with introductions.  He explained that the NWB Board members were not present, only the staff was present. He made a commitment to communicate all the information gathered from all the meetings with the Board, so that they could incorporate them into a decision. He explained that the purpose of the community meeting, held on June 5th 2002, was to familiarize the community with the proposed plan. The NWB staff went through the plan in detail and in plain English so that questions could be answered. He explained that no judgment or opinion was given, only what the proponent suggested in plan. There was a good turnout and many questions and issues were brought up. He read the list of questions and issues derived from the community meeting held on June 5th 2002 (attached).

Comment ( C): Rebekkah Williams, MLA- On the issue of changing the meeting date, the community suggestion was to postpone the meeting one week or later, instead of 3-4 days as Philippe di Pizzo suggested.

Philippe di Pizzo, NWB- Philippe made note of the error. He introduced the Nanisivik Community Liaison Coordinator’s role in assisting the community and government. He explained that the Coordinator will help draw out the voice within the community as well as assist in the understanding of the plan and the process.

C: Levi Barnabas, NCLC- I was thinking about the Nanisivik on my way back from Iglulik. I was in white out but I knew the dangerous spots. There was another family following so I went slow. I thought about that we didn’t know if there were any minerals in the area. The Arctic Bay people were not informed that there were any minerals. Looking at the future, although the mine is closing, the tailings pond will continue to drain. We didn’t know the future just like traveling in white out. We know that in the past, this area had caribou but maybe in the future caribou will come back. We have to protect wildlife so that when they will drink from the area, we can hunt them. We know the Strathcona Sound. We know that the seals had bad body parts and that’s why I’m sad about Nanisivik. We have a committee and we are concerned about the contaminants in the tailings pond because the metals may have drained down to the creek. A representative from the Elders, woman, youth and Hamlet are on the committee. In the workshop, we understood that there are many agencies that are provided the info from the mine and have interest in the mine. Just like being white out, we don’t know the future. Looking at Nanisivik, we are looking at the infrastructure- the swimming pool and the gymnasium. The government provided this infrastructure to mine. When I was growing up, we used to go up to the mine. We saw that the gym was hardly used by the mine. Nanisivik said they would help move the gym but how will we be able to afford it? We in the community will have to take care of the land. If there are contaminants, we are concerned about them. If we are looking at it today, a lot of people are waiting for housing. They said that the money that would be used to move the houses costs the same as building the new ones. Our kids have no real place to hang out. This place that we are in now is the only place for recreation. There have been a number of people expressing this concern in the community. Some men can volunteer to take apart the buildings. I know we will need permission. I know that we will eventually get the necessary to get equipment to get them built but we will wait another 20-30 years. We know that the infrastructure at Nanisivik is getting old, but compared to Arctic Bay, they are a lot better. Our other concern is the dock and the airport terminal, we know it is used by other communities and is useful. Five years ago when I was MLA, I asked why Arctic Bay doesn’t have terminal.  If this airstrip is reclaimed, we will end up with low quality airstrip. I came from Iglulik and I realized that everything cost a lot more- I had to spend a lot of money to travel back to Arctic Bay. Nanisivik has helped us a lot. They have reduced the cost of living. There are 15 employees from Arctic Bay working there. They are helping the community of Arctic Bay. I’m expressing what people have said to me. We have heard that there is diamond exploration going on. We have asked them when they are starting. They said that they will start after 5 years. Those companies can help to use that infrastructure and use the already existing airstrip. We know we are losing our creek (tailings to Twin) and the dust blows away. People get time off to get blood samples to check metal levels- that is a concern. The environment is a concern. The road to the airport is used to hunt caribou. These are not my concerns; these are the concerns of the community.

Philippe di Pizzo, NWB- Thanked Levi Barnabas for his comments. He continued to explain how the hearing was triggered by a water licence application for closure that went to NIRB under NLCA 12. In May, they decided that a review was not required and the final terms and conditions after NWB hearing. GN and DIAND are land-owners and must deal with their issues. We are trying to have a one window approach to make the approvals process easier. The goal should be to streamline the process but ensure that the function of each agency’s process is discreet. 

QUESTION (Q): Susan Hardy, GN- Asked that the purpose of the pre-hearing be explained. 

A: Philippe di Pizzo, NWB- The NWB was notified of the mine closure when the proponent was to renew their current water licence. The current water licence was extended until the end of September 2002, so that a final Abandonment and Restoration (A&R) plan could be filed with the Board. Copies of the AR plan were sent out by the company and there are copies within the community. The NWB has an ftp side, upon which all information about the Nanisivik mine closure is posted. The plan is available on CD ROMs at the back of the room. A copy of the public registry will be left with Levi Barnabas in Arctic Bay. Copies can be made but the NWB is limited by technology in Gjoa Haven and needs notice before copies can be made. DIAND and GN also have copies of the plan. This application was submitted before the renewal of the water licence so that it would be deal with before their licence renewal was processed. The purpose of pre-hearing is to define procedural problems, such as language of the hearing, date, document submission, etc. The community meeting that occurred last night was so that community knows about the application and is given the information about the project in plain language. 

C: Tommy Tatatuapik, resident of Arctic Bay- I used to work for the company. I’m concerned about the water licence. They are closing up pretty soon. There are three days left. Looks like that water licence has to be approved. About last night’s discussion about the roads being removed, we are used to traveling on the road.  I’m requesting that these roads to the lakes stay open. I feel the road to Kahulu Lake should be intact because people go fishing there. I don’t mind if the other roads to the mine are closed but the Kahulu Lake road should still be used for fishing. Last winter during a meeting it was discussed that people from Arctic Bay requested that the feds look into setting up a training center at the mine. There is no real place to train for a job in carpentry, mechanic, heavy equipment, etc. I would want the government to approve a training center at the mine site. The community could provide the equipment and it would be cost effective to turn it into a vocational center. Some vehicles can be used by people here and they can be tendered out to people in Arctic Bay because we have no trucks. We need to transport our goods around. As a person we see that using the vehicles is better that burying it. I was a carpenter at the mine and the buildings are old; but the equipment should stay in the community.  These are my main concerns for now. 

C: Sakaisa Qaunaq, resident- I used to work at the mine a few times. I worked for them I was a carpenter. I worked in each department in the company. I know that they will do a good job to clean up the site. My concern is that when they renewed the water licence, regular people couldn’t express concern and now the people finally get asked to express their concerns when there is 3 months left. It is kind of useless for people to express their concern. In the past, they got their water licence. They will follow the plan accordingly. I have to go back to work. Thank you.

Break at 10:30am. Meeting resumed at 10:45am.

Philippe di Pizzo, NWB-asked whether the organizations present wished to comment.

Bill Health, Breakwater Resources- I anticipated this level of complexity of questions from the community since we had similar questions from the community meeting in January 2002. We spent a number of hours here answering questions and they were helpful in developing the plan. We thank the federal government and GN for helping with that meeting. Most people asking the questions were generally supportive. In answer to Tommy’s question regarding the equipment, we are looking at plans to provide everything that we can to Arctic Bay. We need them for now but for some of the stuff we don’t need, we will try our best to get them to you. We are sensitive to requests from the people of Arctic Bay for equipment and we will look at the options within our means for meeting those requests.

Susan Hardy, GN- First, I’ll speak to the regulatory role. Basically the regulatory role is to make sure that we have on-going consultation with the community of Arctic Bay. The GN, through its many departments, has various roles as regulators. The GN is interested in many areas related to the overall closure of the mine such as: land leases; environmental protection; good quality of reclamation process and outcomes targeted; wildlife to minimize effect on habitat: and, health and safety of people by public health. The closure needs an overall sign off by GN because of how the mine was set-up in the 1970s. We have a responsibility to take a more active role in the reclamation to decrease the impacts to the environment. We want to ensure the legacy of mine leaves the best possible outcome. These are the rules and objectives that we are trying to follow. We want the experiences to be good and hope the community is active is letting us know what works so that good sound decision-making can be made. We don’t want to be surprised so we need to get all the information necessary to have to make good decisions. We hope that everything can be dealt with in one proceeding. You will hear me taking about timing. I think July may be too soon for us. The mine is still doing environmental work and the reports will be necessary to know what needs to be reclaimed and how. There may be need for another pre-hearing regarding on disclosure because we have yet to receive the information from other agencies that has been requested. 

Timing: 

1. The public hearing would be more effective in August. 

2. July 11th- interim hearing for regulators to sort out the issues.

3. Disclosure- we are happy with request for disclosure to GNWT and they sent us the information needed from the other jurisdictions regarding the history of the mine. Information from municipality has been good. The DIAND request is outstanding. We have a concern that we won’t get all the information therefore we may ask the NWB, under the Public Inquiry Act, to order disclosure in order to get the information. 

4. List of issues from the community hearing were really good and I won’t repeat them. They are good issues and we would like to add the following:

· What are the standards that we are trying to meet?

· How will overlap between drawing water and disposing waste in water be dealt with, in terms of other regulators that regulate other things in process. We cannot leave gaps between jurisdictions. How are we going to meet overlap so that the hearing looks at the whole project and does not leave anything out?

· Long-term security situation is very important. We want the mine to be safely reclaimed. There are long-term concerns regarding mine spills that have been stated in the BCE Environmental Engineering Report. If something went wrong, would we be able to take the concerns up with the engineers? BCE Engineers says that the GN cannot do that. We will be evaluating the technical adequacy but that needs more work. The security is for the regulation of certain activities for which the NWB has given a water licence; but is on our land, therefore we must ensure that our terms and conditions are appropriate.

· Although we have no problems with plan, the long-term maintenance and monitoring poses liability issues of concern.

Q: Philippe di Pizzo, NWB- Would DIAND and Breakwater Resources like to respond?

C & Q: Toutalik Ejangiaq, resident- I think that lady was saying she is not concerned about the community of Arctic Bay. I don’t think the government should tell the community when the hearing should happen. In August, the community will be traveling by boat. I think the community should decide which date is appropriate. July 11th should be postponed one week and August is not appropriate either. I don’t want the staff that’s working in an office to decide what the date is. We should all work together to discuss issues in the licence. Are you the Manager (to Bill Heath) for the whole mine or do you have superiours?

A: Bill Heath, Breakwater Resources- Last August, I became the Mine Manager and I am responsible for the whole mine. I have responsibilities in Toronto head office, as well.

C: Toutalik Ejangiaq, resident- Although we have taken children away from hall, when a meeting or court happens. The mine has these infrastructures. I appreciate that school and health center equipment is being moved here. Arctic Bay should benefit somehow. We will have memories of how Nanisivik used to be.

Q: Levi Barnabas, NCLC- I have seen tailing monitors that have not been working for 15 years. Are there going to be human resources to check out monitors? When will they come up? Once a month? The only way we will know that tailings are seeping is by seeing it and we won’t be up there. 

Philippe di Pizzo, NWB-asked Bill Heath to describe what is proposed. Philippe commented that NWB has decided what the frequency of monitoring will be because the Board must hear evidence before making its decision.

A: Bill Heath, Breakwater Resources- We would like to leaving a positive legacy. We believe that Arctic Bay can benefit from things at the mine and we are making arrangements. Daycare, School, health and other equipment will transport it to Arctic Bay. We may not always have the answers but we will get them as quickly as possible.

As for the environmental monitoring, we will defer the question until hearing. Stephen is the principal author of plan and we will have the full technical team at the hearing. 

C: Paul Smith, DIAND- The monitoring station in the tailings pond that you were talking about is an automatic weather station. It is working and maintained by DIAND. It is used for water balance studies to measure sunlight, precipitation, evaporation in order to have information for appropriate tailing management. 

Paul Smith, DIAND- In response to the GN’s requests regarding the security, these are made by Orders-In-Council from Crown to Territorial government and are on public record. Leases, however are private agreements between the Crown and the company. The DIAND Land Managers will advise the GN to ask Breakwater Resources to release the information to you with certain items blocked out. You will receive the security documents although some reports are not available to public, such as the spill reports but the GN receives them through the spill line. 

C: Bill Health, Breakwater Resources- This is the first time that I’ve heard about federal and GN discrepancies about the leases. I will reserve judgment for now.

Paul Smith, DIAND- There has been lots of coordination until now with each regulatory authority. There are 4 regulation agencies that have a role to play in the mine closure and each has its own authority and approval process. We are in agreement that we maintain the integrity of process. We don’t have a legal counsel here and neither does Nanisivik so I think more thought has to be given to the way in which this hearing will proceed. 

C & Q: Rebekkah Williams, MLA- Perhaps my question will be considered, the lady before said that the meeting is not at a good time. We have seen 9 different mine managers and I used to be the social worker. The Arctic Bay community should decide when the meeting will be. We are all using money to be here. Do we know if there will be any money left for the clean-up. How is it being used? Where is it coming from? Without money, we can’t carry out the plan. Tell us that you have appropriate funds to clean up.

Philippe di Pizzo, NWB- Thank you. Bill Heath may answer the question about finances of Breakwater Resources. Currently the mine has posted security with DIAND and by the end of July, $6 million will be held in case the company defaults on reclamation. We have heard about your concerns regarding the timing of the hearing. Does the company have anything to say about the timing of the hearing?

A: Bill Heath, Breakwater Resources- We are aware of our financial obligations and have a significant amount of money posted. We have an obligation to post it. If the clean up is more, Breakwater Resources has the wear with all to post all of it. It is not our attention to walk away from our responsibilities. We have met our obligations before and we will do it again. When the date is established for the hearing, we will be notified and we will attend.

Q: Rebekkah Williams, MLA- We’ve never cleaned up a mine before and we don’t know if $6 million is enough. Is it enough money to clean it up?

Philippe di Pizzo, NWB-- This is an issue that will be dealt with at the hearing. Breakwater Resources will have to provide an estimate and the NWB will review it at the hearing in July-August. 

Paul Smith, DIAND- clarified the purpose of a security bond. 

Q: Rebekkah Williams, MLA- We hear that sometimes that the funding is not enough. If it is not enough, who will pay for it? Even with a good plan, sometimes there isn’t enough money.

A: Paul Smith, DIAND- When we have water licence, we will make recommendations on what we think will be required to clean up anything that will impact water. We have an expert to work out how much it will cost and the Board will hear from public. NWB makes the final decision on the amount of the security. 

Philippe di Pizzo, NWB- The NWB asked Breakwater Resources to provide a current cost estimate, one to two weeks before the hearing.

Susan Hardy- Good question, Mrs. Williams. Right now, the way the law works is that the mine must clean up after themselves and this is a part of doing business. 

Philippe di Pizzo, NWB-gave the timeline for determining the estimate of cost.

Bill Health, Breakwater Resources- Determining the cost estimate of mine closure is hard because we don’t know what facilities will be maintained or moved. On an environmental level, we can make a reasonable estimate. We will try to provide an estimate 1-2 weeks prior to the hearing.

Paul Smith, DIAND- There are difficulties with incorporating all the regulatory agencies into one process. We tried to have our legal counsel here but he prepared a letter for the Board on issues that should be addressed. 

Philippe di Pizzo, NWB- suggested that the letter be photocopied for the group. Mishak Allurut, Interpreter/Translator, will translate the letter over the next few days and circulate it to the community via the NCLC. The timing and process of the hearing will will be dealt with after lunch. 

Break for lunch at 12:15pm. The meeting resumed at 1:30pm.

Q: Philippe di Pizzo, NWB-The meeting resumed with the issue of the timing of hearing. The suggestion was made to have the hearing on July 18th & July 19th or July 25th and 26th. GN would like July 25th. 

A: Bill Heath, Breakwater Resources- needed to get back to NWB on dates.

A: Paul Smith, DIAND- Either. 

A: Tommy Tatatuapik, resident- July 25th would be the best time, there would be no people in first week of August.

A: Aimo Muckpaloo, resident- July 25th 

A: Olajuk Nakitavik, resident- July 25th 

Philippe di Pizzo, NWB- The NWB staff will suggest Wednesday July 24th at 7:00pm and July 25th at 9:00 am. to the NWB. The second question will be on the sufficiency of the information for hearing, such as the completed report on the Phase 2 site assessment. Can this report be submitted prior to the hearing?

A: Bill Heath, Breakwater Resources- It will be completed as much as possible prior to hearing. If the report isn’t ready, Gartner Lee will be at the hearing and will be available for questions.

Paul Smith, DIAND- There are other areas of deficiency and we would like the opportunity to comment on these areas of concern.

Susan Hardy, GN- The GN has other areas of deficiency, as well, and would like to let the board know well in advance of the hearing.

A: Philippe di Pizzo, NWB- The NWB staff also did a preliminary assessment of the plan and have a list of issues. Dionne Filiatrault will provide a list of information requirements for the company by sending it to the distribution list next week.

Paul Smith, DIAND- Land Advisor Committee (LAC) will provide information and review issues related to the land lease. We also need to discuss areas of overlap.

Q: Philippe di Pizzo, NWB-Yes, I agree, Can this be done as soon as possible due to July 25th hearing?

A: Paul Smith, DIAND- yes.

Q: Philippe di Pizzo, NWB- Where should hearing take place? Will we need a site visit? NWB will do public site visit with the proponent and other people are invited to come. It is not fact-finding mission to gather evidence. It is to visualize the site. Logically we can have it on July 25th in the morning and resume the hearing July 25th at 1:00pm. 

Bill Health, Breakwater Resources- Will the site visit be for the underground or surface operations? A site visit of the underground is more complicated.

Philippe di Pizzo, NWB- Surface is more relevant.

Bill Health, Breakwater Resources- We will need know prior to the visit.

Levi Barnabas, NCLC- Steve and I are trying to arrange a community tour. We still have to organize a time and date and transportation. We will do it prior to hearing.

C: David Kalluk, resident- I think it was mentioned before. I just want to make a comment on those documents that are missing from the plan. The documents should be submitted to Levi so that the community is aware of the deficiencies in the plan.

C: Tootalik Ejangiaq, resident- I just want to comment. Inuit have worked at the mine for a number of years. I have heard that when it closes, there will be nothing on the land. The employees that are from Arctic Bay won’t have a home. These employees should have a home and the equipment should be auctioned to the public. Those who request it, should get an appreciation gift of a home. There is an area behind the mine where there has been active use of the land. They should clean it up.

Philippe di Pizzo, NWB- Explained the provisions that have been made for the community and public to intervene or provide comments to be dealt with at the hearing, including intervention dates, languages, oral submissions.

C: Tommy Tatatiarpik, resident- The information is useful. I just want to thank Nanisivik company because they have helped the Inuit and contributed money to Nunavut. They have helped me personally because I was able to purchase outboards and other things by employing me. Another benefit was receiving freight and food gifts. I want to thank them for letting the residents of Arctic Bay work at the mine. I know other communities have benefited too! It is good timing to hear all the agencies working together for one goal. I apologize that our faces get dark and we want to be out. A lot of people are out on the land. I just want to thank you for wanting to inform the people.

Philippe di Pizzo, NWB- If you need anything such as a fax machine, etc., the NWB will provide assistance for getting the meeting going.

C: Levi Barnabas, NCLC- Please consider local contractors that have contracts with the mine. We should let the contractors know how the mine will be affecting them.

C: Mucktar Akumalik- Deputy Mayor- Thank you. Our mayor is out of town. I know he wants to be here but he can’t be here. I’ve heard that they are removing equipment and they are storing them inside the mine. I think some equipment could be used for the community. We want to be considered. 

Philippe di Pizzo, NWB- The NWB will hold the hearing in Inuktitut and English. Any requests for French translations will have to be made 14 days in advance. We will order transcripts, as per any requests. We will have a court recorder and try to have the minutes available from the meeting. 

C: Rebekkah Williams, MLA- Although people are preparing to go traveling, they are glad at least that you are coming to the community. You are always welcome. We all go back to our roots and we are from here. I want to thank the deputy mayor and Levi because they have organized the Working Group and given good information to the community. DFO is not here but each organization has its own responsibility. You have good education and good jobs, so we hope that it will be closed properly. We regret that the mine is closing but we will live with the consequences of that closure for some time. It is not easy to decide. This is a good example to set for future hearings. I was a social worker when the mine started working so we had to baby-sit the workers that were drunk when they got home. The only thing we regret is the alcohol that came into the community.

Q: Paul Smith, DIAND- asked how does the NWB see the AR plan review and approval process fitting with the water licence approval process. 

A: Philippe di Pizzo, NWB- We have to look at this more closely. Do you have a recommendation?

Paul Smith, DIAND- All regulators should have a meeting, with DFO and legal counsel, in order to map out the process.

Philippe di Pizzo, NWB- As we said before we have to streamline the process but keep discreet functions.

Susan Hardy- I agree. We need to work out legal issues.

Bill Heath, Breakwater Resources- We need to talk to David Searle, our legal councel, but I’m sure he will welcome the opportunity.

Philippe di Pizzo, NWB- The NWB staff will bring these issues to the board’s attention. It is important that the perception of closed-door meeting by a select group of parties is not given but the staff will talk the Board next week. He thanked the community, interpreter, and everyone for coming.

The meeting closed at 2:15pm. 

