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P.O. Box 119


Gjoa Haven, NU  X0B 1J0
kNK5 wmoEp5 vtmpR

Tel: (867) 360-6338
Nunavut Water Board
Fax: (867) 360-6369
NUNAVUT IMALIRIYIN KATIMAYINGI

June 13, 2002

To:

Distribution List

Subject:

June 6, 2002  Pre-Hearing Conference 

Application for License Renewal License #  NWB1NAN0204
Nanisivik Mine Abandonment and Restoration



Dear Parties:

The Nunavut Water Board (NWB) held a pre-hearing conference (PHC) on the above noted application on June 6, 2002 in Arctic Bay, Nunavut. Participants included residents of Arctic Bay, representatives of the Arctic Bay Hamlet Nanisivik Mine Closure Working Group (WG), Breakwater Resources (BWR), the Department of Indian Affairs and Northern Development (DIAND), the Nunavut Department of Sustainable Development (DSD), and the Nunavut Impact Review Board (NIRB). Draft minutes of the PHC are appended to this letter for your consideration. 

Below is a summary of the issues discussed at the PHC, and the NWB’s decision related to these issues:

Scope of the Hearing
The scope of the Hearing will include all matters under the NWB’s jurisdiction in relation with this Application, pursuant to the Nunavut Land Claims Agreement and the Nunavut Waters and Nunavut Surface Rights Tribunal Act. 

Additionally, since four distinct regulatory agencies (DIAND, GN, Department of Fisheries and Oceans (DFO), and the NWB) must either approve the decommissioning of the mine or negotiate an agreement with BWR for the closure of the Nanisivik Mine, all parties agreed that the process should be streamlined without jeopardizing the principle that their own jurisdiction and authority remain discrete. In order to ensure that each regulatory agency has a chance to fulfill their respective regulatory responsibility, it was agreed that representatives of these agencies and their individual legal counsel would meet with BWR to discuss legal issues regarding coordinating their processes so that gaps and overlaps in jurisdiction may be addressed.

Dates of the Hearing and Site Visit

After considering a request by residents of Arctic Bay to schedule the Hearing at a time that would encourage public participation and not pose a conflict with their traditional activities, the NWB decided that the Hearing will be held at the Inuujaq High School Gymnasium on Monday July 22, 2002 starting at 7 p.m. (Easter Time), and continuing July 23 and 24 if required. These dates may not be suitable for all interested parties, and we apologize for any inconvenience. However, considering the needs of the community, the number of participants, and logistical considerations such as travel, these dates were found to be satisfactory for most participants. 

As discussed at the PHC, a public visit of the Nanisivik mine and town site, guided by representatives of BWR, will take place on Tuesday July 23, 2002. BWR agreed at the PHC to make the necessary arrangements for this site visit, and the NWB asks that you to confirm your attendance with the NWB as soon as possible to facilitate the logistics of the visit. Interested participants will meet at the Arctic Bay Gymnasium at 8:30 a.m. or at the Nanisivik Mine Office Complex at 9 a.m. Please note that the purpose of this site visit is to facilitate discussion on the decommissioning of the mine by allowing the Hearing participants to visualize the various components of the mine and town sites that are to be decommissioned and reclaimed, but not to gather facts or evidence. The site visit should conclude by noon.

Deadline for Filing Interventions

The application and supporting documents have already been copied to the parties listed on the attached distribution list. Written interventions by the Applicant and any Interested Parties shall be received by the NWB, in both Inuktitut and English, no later than fifteen days before the commencement of the Hearing. If requested, the NWB will supply a list of Inuktitut translators. To speed up the distribution of submissions to all interested parties, we would appreciate if you could file your intervention on paper as well as in electronic format (via email, preferably in MS Word or compatible word processing software).

Language and Equipment Requirements

The Hearing will be conducted in Inuktitut and English, with simultaneous translation. The NWB is also required by law to conduct its hearings in French at the request of the Applicant or any Interested Parties. Please notify the NWB at least fifteen days before the Hearing should you require simultaneous interpretation in French. Additionally, parties who will need special audio-visual equipment at the Hearing are also requested to inform the NWB of their specific needs at least fifteen days before the Hearing so that arrangements can be made in advance.

Notice of Hearing and Agenda

Enclosed is the new Notice of Hearing, which will be placed in Arctic Bay to inform the public of the community about this Hearing and to solicit their attendance.  The NWB would like you to circulate the Notice of Hearing and any information related to this Application to persons whom may have interest in the Hearing. The NWB will send the proposed Hearing Agenda along with all written submissions, immediately after the deadline for filing interventions.

Supplementary Information

At the PHC, several parties, including DIAND and DSD, requested that BWR complete the Phase II Environmental Site Assessment (ESA) Report prior to the Hearing so that the information could be reviewed as a part of the license renewal. BWR committed to completing as much of the Phase II ESA report as possible prior to the Hearing. Should the company require more time to finish the report, Gartner Lee, BWR consultant, will have witnesses at the Hearing and will be available for questions. As requested by the NWB, BWR must also complete and submit to the NWB a third party cost estimate of all reclamation activities, for the NWB’s review on or before July 7, 2002, as this issue is a major part of this Hearing. 

DSD listed items of disclosure that had been requested by the Government of Nunavut (GN), but have yet to be received. Concern was expressed by the DSD regarding a lack of response from DIAND on documents related to security, lease agreement and spill reports. DIAND explained that the requests regarding the security are made by orders in council from Crown to the Territorial Government and are on public record. Leases, however, are private agreements between the Crown and the company. DIAND (Land Manager) will advise the GN that BWR must be asked to release the information though certain items may be blocked out. Other items will be released although some reports are not available to public, such as the spill reports, which GN receives through the spill line. The NWB has decided that it wants these reports on or before July 7, 2002.

In addition, the NWB has conducted a preliminary review of the Nanisivik Abandonment and Restoration Plan. A list of information requirements for the Applicant will be distributed within one week. BWR must file a response to this list with the NWB, as soon as possible but no later than July 7, 2002. All parties are invited to comment on the Plan and file their comments and concerns with the NWB both in English and Inuktitut, again by July 7, 2002.

Public Register

As confirmed by the NWB staff during the PHC, all reports since the issuance of license NWB1NAN9702 in January 1997 have been filed on the NWB public registry and are available on the internet at ftp://ftp.nwb.yk.com (in folder “NWB1NAN9702”, subfolder “Renewal 2002” and sub-sub folder “A&R”). A copy of the public registry is being sent to the attention of Levi Barnabas, the Nanisivik Community Coordinator in Arctic Bay.  

Finally, we ask parties who have not participated in the PHC to formally notify the NWB in writing, before June 22, 2002 if they wish to remain on the distribution list.  The NWB notes that DFO did not attend the PHC, and we hereby notify DFO that it must be present at the July Hearing. 

I should point out that further decisions of the NWB will come out in response to the July 7, 2002 written submissions. Meanwhile, if you have any further comment or concern, please do not hesitate to contact Alexandra Thomson, NWB Nanisivik Coordinator (nunavutwaterboard@nt.sympatico.ca), or Phyllis Beaulieu, Licensing Administrator (rbecker@polarnet.ca) by email or telephone. 

Sincerely,

Original signed by:

Philippe di Pizzo

Executive Director

Encl.:
PHC Minutes
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Nanisivik Mine

Steven Keenan

skeenan@nu.breakwater.ca          (867)436-7435





Bill Heath

bheath@nu.breakwater.ca 





Bob Carreau

bcarreau.caribout@attglobal.net   (506)546-1100





David Searle

DSearle@van.fasken.com 
           (604) 632-4861
NTI


Carson Gillis

cgillis@polarnet.ca 
           (867) 983-2723




Stefan Lopatka

slopatka@polarnet.ca 

NIRB


Stephanie Briscoe
sbriscoe@polarnet.ca
           (867) 983-2594

 



Gladys Joudrey

gladys@polarnet.ca    
           (867) 983-2594

QIA, Lands               
                Solamie Shoo                    lands@nunanet.com                     
 (867) 979-3238

QWB





qwbrwo@nunanet.com 
            (867) 979-1491

NWMB


Josee Galipeau

jgalipeau@nwmb.com                   (867) 979-7785

DIAND-Iqaluit

Carl McLean

mcleanc@inac.gc.ca 

DIAND-Iqaluit

Paul Smith

smithp@inac.gc.ca     
           (867) 975-4560

DIAND-Legal

Lee Webber

lee.webber@justice.gc.ca 

DFO-Iqaluit


Jordan deGroot 

degrootj@dfo-mpo.gc.ca              (867) 979-8039

EC-YK


Paula Pacholek

paula.pacholek@ec.gc.ca              (867) 873-8185

DSD


Paul Partridge

ppartridge@gov.nu.ca                   (867) 975-5980





Bernie MacIsaac

bmacisaac@gov.nu.ca 
           (867) 975-5982

Baf-Health Board

Bruce Trottier

btrotter@gov.nu.ca      
           (867) 979-7659

CG&T


Doug Sitland

dsitland@gov.nu.ca
           (867) 979-5811

Department of Transportation
Enuk Pauloosie

epauloosie@gov.nu.ca 

Nunavut Justice Department
Susan Hardy

shardy@gov.nu.ca 
           (867) 945-6349

Mayor of Artic Bay

Joanasie Akumalik



          (867) 439-8767

Arctic Bay QIA







          (867) 439-8018

Arctic Bay HTA




hto.ab@polarland.com      (867) 439-8916

Arctic Bay MLA

Rebecca Uqi Williams
rwilliams@gov.nu.ca
          (867) 975-5036

Liaison Coordinator

Levi Barnabas

ipiarjuk@msn.com 

Acres International

Ramli Halim

rhalim@acres.com
Inuit Broadcasting Corp.
Loretta Kanatsiak

lkanatsiak@yahoo.com
         (867) 979-5853

Nunatsiaq News




editor@nunatsiaq.com                (867) 979-4763

CBC Iqaluit








         (867) 979-6147


