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Via Email

To:  Distribution List and all Nanisivik parties on record


Dear Parties:

The Board has received and reviewed the written submissions in the matter of the Application for Closure of the Nanisivik Mine, File NWB 1NAN9702.  
The following submissions have been reviewed by the Board:

· Department of Indian Affairs and Northern Development (DIAND): Written Intervention, Nanisivik Cost Estimate with spreadsheet (June 29, 2002), received July 5, 2002. Supplemental documentation to the intervention, includes EBA Engineering Consulting Ltd.’s Review of Nanisivik (CanZinco) Abandonment and Restoration Plan (June 24, 2002). Inuktitut summary version received July 8, 2002.

· Government of Nunavut (GN): Consolidated Public Hearing Submission to the NWB on CanZinco Ltd.’s  Water License Renewal, received July 5, 2002.

· Nunavut Tunngavik Incorporated (NTI): NTI Submission For Public Hearing, received July 5, 2002, both in English and Inuktitut.

· Environment Canada (EC): Environment Canada’s Submission to the NWB on CanZinco Ltd.’s  Water License Renewal, received July 5, 2002. Inuktitut version received July 8, 2002.

· Breakwater Resources (BWR): Received by fax on July 8, 2002. 
The NWB also received the following information that was requested in our letter of June 13th 2002:

· DIAND Review of 2001 Annual Report/ 2001 Compliance Report-July 5, 2002;

· Spill reports from the GN, Department of Sustainable Development-July 7, 2002; 

To facilitate the distribution of these large documents and avoid overload of your email account, we have placed all submissions for download at your convenience on the NWB ftp site at ftp://ftp.nwb.yk.com under folder “NWB1- Mining and Bulk Sample”, subfolder “Renewal 2002”, subfolder “Public Hearing”, subfolder “Intervention Statements.” In Arctic Bay, Levi Barnabas- the Nanisivik Community Liaison Coordinator, will have a hard copy on file and will provide assistance for accessing the ftp site. If you require these documents by email or in hard copy, please do not hesitate to contact Phyllis Beaulieu, Acting Licensing Administrator, at nwblic@polarnet.ca or by telephone at 867-360-6338.

In the Board’s mind, several issues arose as a result of your written submissions; those issues have now been decided by the Board as set out below.  Those issues are:

1. Should the Board adjourn the July 22-23rd hearing, knowing that not all parties have filed submissions on time or that their submissions are incomplete?

2. Should the Board reject those submissions that were filed on time but not translated as required by the Board?

3. What should the hearing format look like, knowing that one or more parties including particularly the local residents, may ask questions that go beyond the jurisdictional limits of the Water Board but perhaps not beyond the jurisdiction of the GN, DFO, or DIAND?

4. Who should attend the Board’s hearing--particularly from Governments? 

The Board’s decisions on these four issues now follows: 

1. Adjournment.  The Board has decided not to adjourn the hearing; it will go ahead as planned.  Significantly, it was the Arctic Bay citizens and local residents that asked the Board, at the Pre-hearing, to come back to their community.   Still, the Board recognizes, with some regret, that the hearing submissions were not complete.  In fact, in the case of DFO, the Board received notice today (Degroot e-mail to NWB Staff) that the DFO submission will not arrive until Friday, July 12, 2002.  And in DIAND’s case, the Board received notice of Compliance Issues in Michael Roy’s July 5th submission that it did not know before.  As unacceptable as this is, it is still not a reason to delay the hearing--which would cause a tremendous loss of confidence in the eyes of the local citizens.  Accordingly, the hearing will proceed as planned and based upon directions from the Board as per the June 13th letter and outstanding issues for Breakwater/Nanisivik as per Ms. Filiatrault’s letter of June 20, 2002.  Incidentally, the Board would like clarification at the hearing regarding the corporate relationship of Nanisivik Mine/Breakwater/Canzinco.

2. Translation issue.  Translation of submissions (and detailed Executive Summaries of Technical Documents) into Inuktitut must be done; it is not an option.  Our office has a list of Inuktitut translators available to do contract work, and we urge you to contact us if needed.  In fact, the Board has decided that if any submission is not translated by this Friday, July 12, 2002 as at 4:30 p.m. MST, the submission will be rejected by the Board and cannot be relied upon at the hearing.  Further, if written submissions are filed at the last minute on account of e.g. negotiations on the June 18, 1974 Strathcona Agreement that could not have been completed before the hearing, then the late-filed submissions must either be: (a) translated, or (b) presented orally through witness summaries at the hearing so that simultaneous translation is possible.  Other than this, the submissions will be rejected.

3. Hearing Format and Process Matters.   In the last couple of weeks, legal counsel for the Mine, both Governments (federal and territorial) and the Board, met by telephone and e-mail and discussed common goals for the hearing.  These goals included an interest that the hearing runs as smooth as possible, with a minimum of technical objections or problems, and that comments of questions that might fall outside the strict scope of the Board’s jurisdiction be accommodated or managed later, i.e., noting that these non-Board issues will be discussed later away from the NWB hearing.  The counsel agreed to present to the Board for its consideration the following recommendations:

a. Rules of Evidence.  The Rules will be broadly read, as mandated by the Nunavut Waters and Nunavut Surface Rights Tribunal Act, the Nunavut Land Claims Agreement (NLCA), and the Board’s Hearing Procedures.  In other words, questions or concerns which are not disruptive to the hearing or the exercise of the Board’s powers will be allowed and/or dealt with when they arise, to the best of everyone’s abilities.

b. Beyond Jurisdiction.  If issues are repeatedly raised that are beyond the scope of the Board’s jurisdiction as stated in the Act and NLCA, or if extra-jurisdictional issues are raised that disrupt the process, a flip chart will be used to remind all parties that other matters can be addressed later in a separate “public meeting”.

c. Extra Public meetings.  If an extra public meeting is necessary to deal with non-NWB issues, then an open public meeting will be scheduled for that purpose.  The participants would be the parties except the NWB and staff.

4. Who should attend the hearing?  Obviously, all witnesses should attend the hearing to fill in the gaps of the evidence that through the written submissions is currently lacking.  Additionally, the Board wants the DFO representatives to attend and will issue a subpoena to ensure this happens if necessary.  Other matters of subpoena, i.e. the Duces Tecum request of Paul Smith, will be addressed as necessary and in the event that the GN/DIAND/Breakwater cannot resolve the disclosure matter before the continuation of the hearing on July 22nd.

If you have any questions, please do not hesitate to contact our office.

Yours truly,

ORIGINAL SIGNED BY:
Philippe di Pizzo
Executive Director


