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Tape 1, Side A

July 22, 2002

Nunavut Water Board 

Nanisivik Public Hearing in Arctic Bay

Kudloo – We will proceed. If you had not done so already, would you please register at the front door please, Thank you. Can you hear me now? (translation -I am from Baker Lake). As I was just saying before I say my opening remarks. I want to welcome you all to this public hearing. Ladies and Gentlemen, my name is Thomas Kudloo, I am the Chairman of the Nunavut Water Board. Nunavut Water Board hearing is now open. I would like to welcome you all to this public hearing in Arctic Bay, to hear an application by Breakwater to renew it’s water license for the Nanisivik Mine, to specifically obtain approval to proceed with the closure and reclamation of the mine which is scheduled to cease it’s operation at the end of September. Before we begin I would like to invite, Joanasie Akumalik, the Mayor of Arctic Bay to say a few words. Mr. Akumalik?

Akumalik – Hello, cool. (long silence) Hello, okay, (translation- Thank you for 

coming . Last week during the meeting of the Hamlet, They have meetings on Thursdays, during the meeting, we heard about people coming in, Board members and Government officials, and others, at the meeting there was a motion to have a good weather on Monday so it is good weather and we are grateful. also, tonight, the real working people, ones who do paperwork for Government are more numerous than the population of Arctic Bay, this is noticeable, just that, before we begin, in Arctic Bay, you can see the plants that grow here, the plants you see are grown here, roots, and sweet/sour plants in front of you. These are from our land that we eat, so that you know. I want to welcome the Board of Nunavut Water Board, especially the chairman, also the people representing the governments, Nunavut Government and Federal Government, and other organizations and their staff. For the next two days we are going to deal with a subject especially the Nunavut Water Board considerations will have an impact in our lives and to our future, you see the children here, those will be impacted, not you people, the people sitting on the Nunavut Water Board will not be affected by the decisions, we, the people who live here will be affected by your decisions, so you will have to listen to the peoples comments, also we  have to know that the Nunavut Water Board has regulations that says under 13.3.13b that Inuit culture and traditional knowledge must be considered so I want this to be followed. It says the culture and traditional knowledge must be considered. Our M.L.A. is here and I am grateful she is able to be here. You are welcome here. Also you have to know that it is not going to get dark outside. Also we have two stores, Co-op and Northern, spend your money in Arctic Bay. Thank you for coming here.)

Kudloo- ( translation- Is there qulliq lighting?)

Akumalik – (translation-While the people are gathered here, qulliq will be lit and a traditional song, we have the media and we want to show them that Arctic Bay residents, Government officials and other organizations can work together. Rhoda Tunraq will light the qulliq and one of our elders Olayuk Kigutikajuk will sing a ayayaaq song. Please welcome them. ( applause) )

Kigutikajuk – (translation- We are gathered here with different people in attendance, I am going to sing a song about Kiviuq, an old folk lore that tells of how his wife was turned to a bird and left behind, and I am going to sing about how they were using the land wisely as the people today are not concerned about the land.( singing a song)(applause). We are no longer using kayaks for hunting, they are only used for recreational purposes so this song is about using kayak. ( singing a song) ( applause).

Kudloo – mike test, testing one, two, three, can we begin again? The Nunavut Water Board has jurisdiction and responsibilities for the use, management and regulation of fresh water in Nunavut. In other words, this means that the Water Board must approve any water use or direct or indirect disposal of waste (liquid, gaseous, or solid) into water.  Testing one, two, three. we’ll take a five minute break then.

Akumalik – hello, yep, the Mayor has to do everything

Kudloo- thank you (laughter) This includes municipal services, mining exploration, mining development, water storage and dams, and any other water uses or disposal of waste which could adversely affect the quality, quantity or flow of water. The Board has also important advisory functions with respect to marine areas as per Article 15 of the Land Claims Agreement and section 41 of the Nunavut Waters Act. We will allow interventions and questioning regarding the impacts of the mine and its closure on the marine environment, and the Board will include these areas in its decision.

When approving an application, the Water Board can include any condition it deems appropriate with respect to that water use and waste disposal activity, including the provision for financial assurance or security deposit.

Before approving any water use or disposal of waste for a major project such as the decommissioning of the Nanisivik Mine, the Water Board is required to hold a public hearing, like this one, to hear the applicant and the views and concerns of interested parties such as government, community groups, and the general public.

The Water Board has all the powers and authority of a commissioner under the Inquiries Act. This means that the Board can subpoena witnesses to appear before it at any hearing to provide relevant information which will become part of a public record and will be considered in the decision making process.

Unless a matter is directly relevant to the application, the Board will not consider it in its deliberations, so I may formally request from time to time that interveners and members from the public limit their interventions or questions to the matter under consideration within the jurisdiction of the Board. However, because for example there is no clear separation between water-related issues and land-related issues, and because as you know the closure of the mine involves matters of profound interests to the public that may be outside of the jurisdiction of the Board, we will allow anyone to comment on any subject, but I may have to remind the speaker that some issues will be dealt with in another public forum as may be organized by other regulators such as DIAND, the Government of Nunavut, etc. For example, socio-economic issues such as the impacts of the mine closure on air service or marine shipping to Nanisivik and Arctic Bay, or the transfer, sale or disposition of Nanisivik’s assets like vehicles, furniture and equipment, or buildings to the government or community, are clearly out of the scope of this hearing. To keep track of these issues, which may be outside of the Boards jurisdiction for the benefit of community members, we will use a flip chart to record those issues for further discussion with the appropriate agency or government, in the absence of the Water Board.

Before we move on, I would like to raise one more issue. The Board is aware that some parties have experienced difficulties providing the Board with their submissions in Inuktitut at the same time as their English version. We understand that some of these problems may have been due to circumstances out of the control of these parties and we appreciate efforts made to remedy the problem. In the end, to ensure that the Board had the best evidence at its disposal to review Breakwater’s application, we have decided to accept all submissions received, even if they were not submitted in Inuktitut within the timelines required by the Board. Nevertheless, I must reiterate that the language used by the board is Inuktitut, which is the language used by the majority of the residents of Arctic Bay who are the ones most affected by the application. Some of our own Board members are unilingual Inuit and did not have the opportunity to review technically complex evidence until few days ago. This is not acceptable and in the future, the Board requests that all parties and in particular governments to take all measures, for example by having permanent full time translators on staff, to ensure that they are able to meet the legitimate language requirements of the Nunavut public and decision-makers.

I would like to remind you that the Board will visit the mine and town site tomorrow morning. We will only visit components of the mine and town site relevant to this hearing, but due to time constraints, we will visit underground workings or the mill and processing facilities. The public is invited to attend, but as space is limited, only those who have registered with the Board will be allowed to join the visit. We have reserved a limited number of seats for Arctic Bay residents who would like to join the Board. People staying in Arctic Bay shall meet at the Hamlet Office at 8:30 for immediate departure; we will meet those staying at Nanisivik at the mine’s building (ask Bill Heath from Nanisivik Mine where the exact place is) at 9 a.m. sharp to start the tour. We expect this tour to last between 1 and 2 hours, and the hearing will resume immediately upon return to Arctic Bay after the site visit.

To conclude my opening remarks, I invite you to take some information on this application from Phyllis Beaulieu, our License Administrator, and I ask everyone to sign in with her as well so we can keep a record of attendance for future reference.

I will now give you some brief instructions on how to proceed with your presentations or interventions.

When you come up to make your presentation or intervention, please state your name for the record before you speak – spell it out if needed. Anyone who will present evidence shall do so under oath or affirmation but this requirement does not apply to persons who simply want to ask questions or make observations.

I would like to make one clarification is that we will not visit the underground, and the processing facilities.

All questions shall be directed through the chairman, who in turn will ask Nanisivik Mine, interveners, or another person to answer it.

Since we have simultaneous translations in English and Inuktitut, it is very important that only one person speaks at any given time, and please speak clearly and slowly. Mishak and Ben Kogvik will be our interpreters today. You can pick up a pair of headphones from them. Please return headphones to them when you leave so that they can recharge the batteries and have them ready for the next session. The hearing will be recorded and transcripts of the proceedings will eventually be produced. However, this will take some time and I ask you not to rely on eventual transcripts and instead take your own notes for any evidence heard during this hearing.

Any questions?

Thank you. We will now proceed and follow the agenda as outlined in the order of events.

The Board is normally made up of eight members plus the chair. As the term of 8 or 9 board members expired July 8, 2002 and new appointments have not been made yet by the Minister of DIAND, I have authorized under the powers given to me by section 15(2) OF THE Nunavut Waters Act the members who are with me to be involved on this application until decision is made. As I already stated, my name is Thomas Kudloo, Chair of the Nunavut Water Board and I am from Baker Lake. Bob Hanson is the vice-chairperson from Iqaluit. George Porter is a member from Gjoa Haven. Guy Kakkiarniun is from Kuugarjuuk.Thoams Kabloona is a member from Baker Lake Lootie Thomasie is from Qikirtarjuaq, in fact he is the Mayor of that community.

The Board’s head office is in Gjoa Haven. Philippe di Pizzo is the Chief Administrative Officer. Dionne Filiartrault is the Senior Technical Advisor, Jim Wall is also a Technical Advisor, Phyllis Beaulieu is the licensing administrator, Ben Kogvik is the secretary to the Board. Also present are Dr.Bill Tilleman, legal counsel for the Board, and Paul Puqiqnaq from Gjoa Haven, who is a summer students with us.

We would also welcome Peter Paniaq and Pauloosie Paniloo they are members of the Nunavut Impact Review Board, from our sister Board, but they are attending only as visitor and residents of Baffin Island, they are not here in their official capacity.

We will now take 15-minute break. If you had not registered already please do so (translation- If you did not register your name you can do so at the front. We will take a break now)

Kudloo- lets proceed, lets reconvene, before we proceed there’s are few more people that I would like to introduce,  one is Ramli Halim from Acres International, we’ve also got Alex Thompson, can’t hear ? Testing 1, 2, 3 (translation- is that it?, can you hear?) I ‘ll start over again. I ‘d like to introduce few more people. First one is Rebeka Williams, M.L.A for High Arctic, we’ve also got Levi Barnabas who is the Community Liason Co-ordinator, we’ve also got Alex Thompson Nanisivik Co-ordinator, and again we have Ramli Halim from Acres International. I’d like to make a short comment, we’ve got several representative of Breakwater are present today. I recognize some officials from Breakwater, as well as Mr. David Searle, who is representing Breakwater. Mr. Searle, could you please introduce yourself and your client’s officials, and please tell the board and the audience who will make the presentation on behalf of Breakwater. Thank you.

Mr. Searle- Mr Chairman, my name is David Searle, Counsel for Canzinco and Breakwater, I’d like to just introduce one person if I may, and than have him introduce his panel, I’d like to introduce General Manager of Nanisivik Mine, Bill Heath and he will, with your indulgence, he will introduce other people here who will be assisting him in the presentation.

Bill Heath- I am not sure which microphone is best to work, I ‘ll start with this one. Thank you Mr. Chairman, and David. As David said my name is Bill Heath, I’m Vice President of CanZinco Limited which is the owner of Nanisivik Mine, responsible for Nanisivik, and for the last ten months or so I have been the General Manager of Nanisivik, with, sorry, better?, no, hello?, how’s that?, no, this one?.

Bill Heath- Thank you Mr. Chairman, Thank you David, feel like I am in a showcase here. My name is Bill Heath, I’m currently General Manager at the  Nanisivik Mine and addition to being Vice-President of CanZinco which is the company that actually owns Nanisivik, I have with me this evening a number of people both internally and externally from the company. Mr Godfery is the Vice President of metallurgy and environment for the Breakwater group of companies, which is the owner of CanZinco, beside Godfery is Mr.Ken Ball. Ken is the Manager of mineral processing at the Alachua operations in Honduras, and we seconded Ken to help us with our reclamation plan to deal specifically with our reclamation cost, beside Ken is Bob Carreau, many of you might know Bob as he and his family spend many years up here working at Nanisivik, and a Steve Keenan who is locally the Environmental Superintendent for Nanisivik, in the back row, that sounds awful, in the back row starting at the left, Fred Bailey is the Senior Planning Engineer in Nanisivik, currently Acting Manager of Technical Services, beside him is Eric Denham with the firm Gardner Lee and Eric is going to be speaking at some length this evening about our Phase two Environment Site Assessment, beside him is Doug Ablett who is the Manager of Mineral Processing at Nanisivik, beside him is Jim Casey with the firm BCG, and Jim will be speaking at some length about spillway designs and dike designs, and beside him is Keith Whalen who is our comptroller for CanZinco, and that’s the team.

Kudloo- Thank you very much gentlemen, we will hear your presentation after introducing other interveners at this hearing. I would like to invite any elder to speak if they wish. The Board considers that… yea ok… testing wow, please bear with us when we are having technical problems. I would like to invite any elders if they wish to speak. The Board considers that traditional Inuit Knowledge has an important role to play in the decision making process, along with western scientific knowledge. In our culture, elders are highly respected for their knowledge and wisdom, and we invite and encourage them to ask questions or make comments at any time convenient to them during this hearing.

I have here a list of persons or agencies that have submitted written interventions to the Board and who have registered with Phyllis Beaulieu; I will do a roll call to confirm who is going to intervene, and the names of their agent or counsel if they have one:

With the interveners, please come up and state your name starting with DIAND.

My name is Paul Smith, 

thank you, Paul is the Manager of Water Resources Division for DIAND’s Nunavut office based in Iqaluit, my name is Lee Webber I’m with Justice Canada, and I’ll be here assisting DIAND.

Kudloo – next is GN, Government of Nunavut

Good evening I’m Susan Hardy, I’m legal counsel for the Government of Nunavut, the Government of Nunavut will be making a presentation, and Rosemary Keenainak will be assisting me. 

(translation- evening, I am Rosemary Keenainnak, I am an Assistant  Deputy Minister of Sustainable Development) 

and I am Bernie MacIssac with the Department of Sustainable Development, Government of Nunavut.

Susan Hardy- and Government of Nunavut has come with lots of other members of our team that we will introduce them tomorrow if that’s okay?

Kudloo- next is DFO

Thank you Mr. Chairperson, my name is Jordan DeGroot and I represent Habitat Management, I’m a Biologist, I’ll make a presentation tomorrow and I’ll also be speaking on behalf of DFO in general, however specific questions may be covered by different sectors including Coast Guard in later stages, thank you.

Kudloo- next is NTI

Thank you Mr. Chairman, my name is Stefan Lopatka, Senior Advisor on Environmental, Water and Marine Management with NTI in Cambridge Bay, and I thank you for giving me the opportunity to make my presentation tomorrow

Kudloo- Thank you. For your information, Environment Canada is not here but has filed a written submission, ah, however they have asked that their intervention be read and accepted as evidence. May I ask a representative from other Federal Department perhaps DIAND or DFO to summarize Environment Canada’s submission, once we have completed all the formal interventions, thank you.

Is DIAND going to summarize Environment Canada’s Submission?

Mr. Chair, Lee Webber- Justice Canada, I think neither DIAND nor DFO would feel terribly comfortable with that, it’s the presentation of intervention, is not our own and I don’t know that we could do it justice that DOE could, so our preference would be that, on this one, the Board make do with the written version of the presentation by Department of Environment. Thank you.

Kudloo- As of now, a list of persons who have expressed desire to speak or present evidence on the matters under consideration at the hearing, I invite anyone who would like to make a presentation to come forward and state your name, and organization you represent, at this time it’s for presentation not for questions.

Akumalik – (translation- Thank you I am Joanasie Akumalik I am the Mayor in Arctic Bay, representing the Hamlet, we have prepared a presentation, also the Hamlet has a working group committee, along with the committee maybe they are not here, representing elders is Muktaar Akumalik, representing Hunters and Trappers Organization is Qavavauq Issuqangituq not here, representing Youth is Jean Kigutikajuk, I think she left, also representing Women is Rhoda Tunraq, Thank you

Kudloo- Are there any objections to the public hearing?

No organization or individuals have a stated written objection to the holding of this hearing, at this time, I call any organization or individual who have an objection to the holding of this hearing to state their concerns and reasons to object.

Kudloo- Mr. David Searle, please proceed with your presentation as mentioned earlier, beause of… ooh… Mr. Webber.

Thank you, I, ah, my understanding was that one of the preliminary items on the agenda was the motions, did you want to entertain motions at this point before Breakwater starts on it’s presentation? Okay, I believe miss Hardy from Government of Nunavut has a motion to make and I have a motion to make, you might notice that this is my third time on the microphone for the first five minutes, I’ll use that as a starting point for the suggestion that I have to make about these proceedings, I’m a little bit concerned that this may turn into something too much of a lawyer show, you got three lawyers in the room, Mr. Searle, Miss Hardy and myself, I think that the submissions and other letters that you already received… (end of tape, side 1)

Tape 1, side 2

Webber- I’m thinking of things such as the question, of possibility of dual pays under the security, possibility that question of who should be named the licensee, the idea that the security quantum should perhaps encompass reclamation of all site components, and a Government of Nunavut’s comment on security form and conditions about which, I, myself will have some things to say, now these and perhaps other things as I say are, more or less paralegal issues, and therefore what I’d like to suggest is this, because I think that pretty much everybody in the room is after the same thing here, and that’s the focus should be on the people of Arctic Bay on these substantive plans that the Company has for closure and reclamation, I’m little bit afraid that if we allow the trio of lawyers, including myself too much scope, it might be certain amount of  distraction from that so what I would suggest is that to the extend possible if a legal issue comes up, we put it off till latter stages of the hearing, for example, as I say there are a number of issues concerning security about which I could speak during DIAND’s presentation but the Board, and the public might find it more convenient, if we had that discussion at the latter stages towards the end of the hearing, this might not be possible with every issue of legal nature, but I think it could be done with some, everybody concerned might find the proceedings more digestible than, of course, the public will have every right to attend the more legalistic portion of the proceedings either for the entertainment value or for any other reason, that would be my suggestion. Thank you

Kudloo- Susan Hardy?

Susan Hardy- Thank you, I’ll just respond to what was just said by saying that I think the security for one thing is legal issue in which the public of Arctic Bay has a very huge stake right now, and I think it should be dealt with as a piece with the entire proceeding, the motion that I had mentioned to both lawyers was agreed to by both lawyers which was simply that during the hearing there’ll be two documents referred to that are the documents of security and that there’ll be some questions, for example, when Breakwater gives their presentation that relate to these two documents, so that motion is resolved by consent unless the Board has some questions about it.

Male voice (unidentified) – Mr. Chairman, perhaps, unless Mr.Searle has anything to say about the lawyer issue, the lawyers could go ahead we could have the presentation they could say whatever they say and if it does become legalistic then we’ll put it towards the end of the hearing, that would be my suggestion, Mr Searle? Is that seem reasonable to you? Exactly, so my advice would be then to carry on.

Kudloo- Thank you. Mr. David Searle would you please proceed with your presentation, as mentioned earlier because of the technical and legal complexity of issues, please ask your witnesses to be very clear, and paced during their presentation.

Male voice (Bob Hanson?) – may if we can we need you to have one of these, you can walk around and pass it around, yeah, this is not good, we need one more.

Kudloo – Legal counsel would you please swear them in.

Wiliam Michael Heath, H-e-a-t-h, 

Do you swear that the evidence you are about to give is the truth, the whole truth and nothing but the truth so help you God?

Heath – I do

Heath- Thank you Mr Chairman. I guess the good news is with our technical difficulties by abbreviating the introduction of our panel from CanZinco, we’ve polished off already the first four pages of my presentation. Let me get to the heart of it though. You should know that since the closure and reclamation plan of CanZinco was filed with the Water Board and made available to all other interested parties, we have been working diligently to further refine the plan, we recognize when we filed it, that it had some shortcomings, in addition, since the submission of the intervening parties were made available, we’ve also been doing our best to address all of the questions or concerns raised. We took the opportunity, we grouped the inventory of questions for our own purposes and they totalled slightly less than 200 issues and questions, and we grouped those into eight major categories, and later in our presentation, we’re gonna address those eight broad headings, and it’s our hope that by doing in the confines of eight broad headings, we’ll be able to resolve and address most, if not all of the questions and the issues raised by the various intervening parties. Now we should say that the outset that the decision to close Nanisivik, was not one that was reached easily, or without intense review, in fact when the decision was reached, late last year, we had for some considerable number of months, prior to the announcement been involve in discussions with the Government of Nunavut, exploring options for alternative uses for the Nanisivik infrastructure when the mine eventually closed. When those discussions were initiated though it was contemplated that Nanisivik would be closing in most likely in 2005 or 2006, and we felt confident at that time, that we were allowing all the parties involved ample time to make necessary commercial arrangements and ensure that there would be smooth and seamless transition, at the time that we initiated those very early discussions with the Government of Nunavut, there was certainly no contemplation that we would be sitting here in the summer of 2002, talking about the closure of Nanisivik. There has been some comments made in the interveners submissions about the reasons for the closure of Nanisivik, quite frankly in the end it was badly deteriorating commodity prices principally zinc prices that drastically reduced the economic reserves of the property that brought us to the conclusion of the mine had to be closed much earlier than we initially thought, and while we believe that we certainly made the correct financial decision by announcing the closure of the mine, we also realized that by announcing the closure with only 11 months of production left we’re putting considerable pressure on a number of parties who are quite interested in the operation of the mine and a number of parties who are with us this evening. In short, we put considerable pressure on ourselves and our advisors because the closure and reclamation plan had to be prepared within just a very few months, it was significant exercise that would typically take much longer than those very few months to complete, and frankly we put pressure on the Board, we put pressure on the members of the Board, we put pressure on the technical staff to the Board, and for that we apologize but by compressing the amount of time that would normally had been allowed to be available for exercise like this, we inadvertently did put the pressure on the various parties. Similarly, we also realized that we put additional pressures and burdens on the regulators and a number of other interested parties who are with us this evening, now, there is one group in particular from our side of things, who should be singled out for special attention when it comes to additional pressure and that is Eric Denholm and his group from Gardner Lee, as I’m sure you know, we had a pre-hearing meeting, early in June, I believe June 6 here in Arctic Bay, and at that meeting, there was a significant amount of emphasis placed on Phase 2 Environmental Site Assessment, and that’s a project which is currently being conducted by Eric and his colleagues, at the time of the pre-hearing meeting the staff members of the Board made it clear to the Company that ideally they would like to see the final report submitted in advance of these hearing, of the hearing we are involved in tonight, as an alternative, the staff members ask that the draft report be submitted for review and comment, failing either one of those alternatives that  in your final report or draft report be submitted, we were asked to make available for questions someone from Gardner Lee, who can address the issue of what work has been completed to date and what work remains outstanding, due to combination of our compressed schedule largely precipitated by our decision to close the mine  earlier than expected,  and the physical conditions required to carry out the Phase 2  Environmental Site Assessment, which Eric’ll be describing in greater detail in his presentation, it is made it necessary that we opt for the third final and I’m sure from the Board’s perspective the least favourable option, which is, we’re not in a position where we can table a final report ,we’re not in a position where we can table a draft report but we have made available Eric Denholm  from Gardner Lee who can speak to this matter, we trust the Board understands and accepts the nature to proceed in this fashion and we anticipate that Eric’s presentation to follow will satisfy all parties involved at the Phase 2 Environmental Site Assessment is in good hands and is well under way. Similarly, we can make like comments about Jim Cassey of BGC Engineering, as he too is going to have to make speak to work he is currently undertaking in an effort to satisfy the technical requirements and address questions and issues raised both by the Board and by the intervening parties in their various submissions. Speaking generally, very generally about the timeframe that has been adopted by the Board, we realized that the Board meet earlier this month and one of the alternatives they discussed or you discussed, sorry, was postponing this hearing and allowing the parties additional time to prepare, we wanted you to know that we agree with and we support the final decision of the Board that proceeding at this time is the correct thing to do, largely because we agreed that the residents of Arctic Bay should be permitted this public forum at a time that is convenient to them, in respectful of their wishes, having said that though our other hope is that we are able to address the issues of the Board and the intervening parties in sufficient detail that the Board will not feel obliged to reconvene these hearings at some future date which will result in considerate expense to all the parties involved. We certainly accept that there may be undertakings that will flow from these proceedings either to provide additional information or to provide documentation which we are not in the position to provide this evening and we are more than prepared to entering those undertakings especially if that means if a follow-up hearing and it’s associated costs obviously, can be avoided. Now, I should say that while our preparatory work has been on going in anticipation of this hearing by our employees by our technical experts by our lawyers and other consultants, other vital discussions have also been evolving and unfolding dealing with the future of the infrastructure at Nanisivik, at the meeting we held here in Arctic Bay in January of this year, and number of Company officials came through Arctic Bay in January we had a town hall meeting, and at that time talked about what the closure plan would look like because at the time we hadn’t filed it but the single message we received, and we received it loud and clear, was that there is a tremendous desire on the part of the residents of Arctic Bay to ensure that some economic activity be carried on in Nanisivik, this was the case for a number of reasons and we heard some great detail those reasons, but, certainly not the least of all the reasons, was the likely hood that First Air would continue to offer it’s current level of jet service to Nanisivik and Arctic Bay if there was some good sufficient reasons to do so, but certainly they would only do that if they was, if there continued to be some reasonable amount of economic activity at Nanisivik. Now in support of that position, CanZinco has expended considerable amount of time and money attempting to find alternative uses for Nanisivik’s infrastructure, earlier on that exercise we talked at considerable length to the Department of National Defence as well as others about the possibility of talking over the infrastructure at Nanisivik and putting it to good use. Most recently we’ve been involved in intense discussions with the Government of Nunavut about the role they may wish to play once mining and milling operations have come to a close, like CanZinco, the Government of Nunavut has also committed significant resources in terms of time, money and people, to exploring the possibility of using Nanisivik for some other purpose once we conclude production. Those discussions are on going and most likely be advanced further over the course of next few days as the parties find the necessary time away from this hearing to hold further talks, it may be premature to publicly comment on many of the details of those discussions but we trust it will suffice for media purposes to tell you that the discussions have been under way for a number of months and are on going, we do not believe we are being indiscreet if we said that both parties remain confident

that a resolution will be found and the majority of the infrastructure at Nanisivik will be saved from demolition and preserved for future use by the people of Nunavut. Now, quite independent of the efforts that are underway and the discussions that we’ve been involved with the Government of Nunavut, CanZinco and it’s parent Company have also been in discussion with other mining companies about any interest or interests they may have in using Nanisivik’s  production  assets where they currently stand, while non of those discussions are advanced to the point where they can be discussed in a public forum such as this one, the various parties involved in this exercise should know that these discussions are underway and if they are successful and we certainly hope that they’re successful that exercise will provide additional uses for the infrastructure in place at Nanisivik and also create much needed employment and training opportunities for the residents of Arctic Bay. These discussions with the other mining companies highlight the need for conservative approach to destroying infrastructure and buildings which is an approach that CanZinco have been advocating from the outset, given the corporate profile and frankly, the sheer number of companies currently exploring for diamonds within the immediate vicinity of Nanisivik, we believe that would be foolhardy to destroy the existing industrial complex with it’s milling capacity, it’s capacity to generate (salsu?) stimulate  electricity and administrative capacity when such a complex may serve as an inducement to one or more of those other mining companies or other businesses to establish a base of operation at Nanisivik. As a brief aside, when we commence our discussions with the Government of Nunavut in earnest in late last year about the infrastructure of Nanisivik we commissioned an engineering firm in Toronto to provide us with an (order?) magnitude number dealing with a replacement cost of the facility, it was their estimation that to rebuilt Nansivik today would cost greater than one hundred million dollars, we have taken, we’ve long taken and we continue to take the view that it would be a tragedy if this facility were destroyed as part of this reclamation exercise, now, I should be absolutely clear that there shouldn’t be any misunderstanding about this that CanZinco is (not so otsoestic ?) that we are expending these resources, the time, energy and money to find an alternative use or uses for Nanisivik because we wanna maintain jet service   to Nanisivik and Arctic Bay (or we solely ?) wanna create an employment opportunities for the people of Arctic Bay, one of our prime objectives is to best serve the needs of our shareholders by minimizing our closure costs while at the same time honouring all of our social, and environmental commitments and responsibilities. Clearly, if some alternative use can be found for the assets of Nanisivik and they do not have to be demolished it is a victory for all involved but primarily it’s a victory for the residents of Arctic Bay and people of Nunavut who will be the beneficiaries of our efforts. Let me just touch briefly on one of the presentations that we are going to hear which is the presentation about the reclamation cost, I don’t wanna preamp the comments which are going to be made later on by my colleague, Ken Ball on the topic of closure costs but this would be an opportune time to make one comment in an effort to put our estimate of closure cost in a proper perspective, as a corporation, CanZinco very much adopts the creedal, plan for the worse but hope for the best, we’re sufficiently confident at the outcome of our discussion with the Government of Nunavut and other parties that most of the infrastructure will be salvaged or maintained that such optimism is reflected on our estimate of our closure cost, while we believe that the closure cost as submitted by Indian and Northern Affairs Canada are overstated,  we feel confident that we can defend with considerable vigour the closure costs which we have submitted that is not to say that we are attempting to  shirk any of  our responsibilities but we are expecting that the clean up efforts as they pertain to demolition of buildings and other assets will not be as extensive or expensive as may have been believed we also believe based on our track record of operating mines on harsh locations that our corporate ability to control cost and manage a project, the  size and complexity is unequal within the mining industry, we feel very confident that we can achieve the prescribed reclamation work for a fraction of the cost put forward by the Indian and Northern Affairs Canada in their submission. Although, it may not be within the jurisdiction of this Board just to close out this section of our opening comments, we would like to state publicly and for the record that the success of our efforts to find alternative uses for the Nanisivik site is entirely depended upon all parties involved being reasonable and flexible in their approach and being receptive to and supportive of fresh ideas, to this point we must say that we’ve been very impressed with all the parties that we’ve encountered and their genuine desire to fashion a solution as responsive to the needs at hand and sensitive to the desires of the residents of Arctic Bay and entire population of Nunavut, before turning the floor over to Steve (Haais ?) who’s gonna give a slide presentation on in a very summary fashion with respect to closure plans itself, this may also be an ideal opportunity to address a few very specific concerns or questions that were raised by the Board itself, in a letter to the company dated July 08th as well as dealing with two quite pointed questions asked by the Government of Nunavut in their submission, now with respect to the question ask by the Board of us, page 2 of the July 08th letter from the Board to CanZinco, the Board put the company on notice that this hearing they will require some clarification as to the corporate relationship between Nanisivik Mine, CanZinco Limited and Breakwater Resources Limited and having been referred to now a number of times this evening as Breakwater I guess it is appropriate that we clear this up, in it’s simplest terms, CanZinco Limited owns the assets of the Nanisivik Mine and CanZinco Limited in turn is a wholly owned subsidiary of Breakwater Resources Limited maybe just go one step further and provide just a little bit of corporate background to this, the predecessor company to CanZinco Limited was created in January 1988, when Caribou New Brunswick Mining Limited and Caribou Shalure Bay Mines Limited amalgamated, the amalgamated company was called  Caribou New Brunswick Mining Limited and on October 17th 1988 the company changed it’s name to East West Caribou Mining Limited and on Febrary 27, 1997 and again changed it’s name to CanZinco Limited sort of long (converted ?) way we get to CanZinco Limited, now, with respect to Nanisivik Mine and it’s background, 3241581 Canada Inc. was Incorporated on March 21, 1996 with Breakwater Resources Limited owning all of it’s shares, on July 03, 1996,  3241581 Canada Inc. acquired all the shares of Nanisivik Mines Limited and on July 05th 1996, 3241581 Canada Inc. and Nanisivk Mines Limited amalgamated, the amalgamated company  was called Nanisivik Mines Limited, and Breakwater Resources was, at that time, the sole share holder of the company, in January 1997,  and this is the most important passage, in January 1997, Nanisivk Mines Limited transferred all of it’s property, assets, obligations and liabilities to CanZinco Limited, and those properties and assets are commonly known as Nanisivik Mine, so there can be no misunderstanding, CanZinco Limited is the owner of Nanisivik Mine. Now, turning to submissions from Government of Nunavut, starting at the bottom of page 25 and continuing over to top of page 26 of their submission, the Government of Nunavut asks series of six questions dealing with the bonding that’s currently in place to provide security under the existing water license and we thought that the best way to proceed with that, Mr. Chairman, is if we presented the questions and then presented our answers, so I’ll go through a bit of  the script whereby we’ll provide you with six questions and then answer them. The first question was this, what bonding company or other entity presently provides the security, we, being obviously the Government of Nunavut, we’re concerned about this because of reports of Firemen’s Fund no longer offers surety bonds, and the answer is fairly easy answer and this is the reply, Firemen’s Fund Insurance Company presently provides security for CanZinco’s obligations in accordance with water license security bond number 11133538246, Fireman’s Fund Insurance Company is a member of the alliance group of company and is ultimately owned by (Aliance A G ?) of Germany, through our broker, we’ve been advised that Firemen’s Fund made a decision late last year to discontinue it’s surety operations and the company is no longer accepting new surety business, the company reportedly sold it’s renewal rights  for much of it’s previous business to Saint Paul’s Companies, however, not all bonds were transferred and Fireman Fund has agreed to maintain a number of long term obligations which they have previously accepted including surety bonds for Nanisivik Reclamation work. The second question asked by the GN is this: Is the bonding entity a registered company in Nunavut and can the present security holder be subject to a claim in the Nunavut Court of Justice, and secondly is the bond entity a registered company in Canada and can the present security holder be subject to a claim in Canada? In reply to the first part, we don’t believe that the Firemen’s Fund is registered in Nunavut, but it is certainly registered in Canada, so we’ll deal with the second part of the question, with respect to the second part of the question, the original application to use Fireman’s Fund as the surety for the current bonding arrangement was (settled ?) in a letter to the Indian and Northern Affairs Canada dated November 22, 2000, we understand that Indian and Northern Affairs Canada sought and was granted permission from the Treasury Board to accept the bonding arrangement with Firemen’s Fund as the provider of the bond. The third question asked by the GN in their submission was: What kind of security is it? The current water license would allow a promissory note, certified cheque, performance bond, with performance highlighted, irrevocable letter of credit or cash, does the security comply with these requirements? Will the current form of security provide an appropriate relieve in light of the foreseeable impacts that could result in default in this particular case? The answer is actually found in the face of the bond, the surety bond that is in place is a performance bond, and on the fourth paragraph of the bond, it establishes the performance obligation in the following fashion, and this is a quote from the bond: The principal shall fully and faithfully comply with and satisfy the obligation imposed on the principal by the water license, the Northwest Territories Waters Act and the regulations there under. So we can establish the measure of performance. The fouth question was this: If applicable, does the security meet the requirements for bond approval for the purposes of definition of security deposit, in quotes, in section 2 of the Federal Government Contract Regulations, and from those regulations a security deposit is defined in a following fashion, this is an extract from the regulations: security deposit means; a) a bill of exchange, roman numeral 1, that is payable to the Receiver General and 2) that is certified by an approved financial institution or drawn by an approved financial institution on itself or  b) a Government guaranteed bond or c) such other security as may be deemed appropriate by the contracting authority and approved by the Treasury Board, information and our reply to that question would be this: Information give to our broker by DIAND personnel indicates the permission for this bonding arrangement was ask of and granted by Treasury Board that being the case the surety bond currently in place would satisfy c) as in definition above, the fifth question was this; the water license requires the licensee namely the organization or an individual to whom the license NWB1NAN9702 is issued or signed to maintain the security deposit, is it the applicant CanZinco Limited or their parent Company Breakwater Resources Limited or  both where  have bound by the surety, given the term of the license and the fundamental requirements, obligations and the security should both reside in the same party is the current name oblige appropriately  identified in the security document? And the answer would be this: the Bond currently in place is a three party agreement between Canzinco Limited, Firemen’s Fund Insurance Company as surety and Her Majesty the Queen in right of Canada represented by the Minister of Indian and Northern Affairs ah Northern Development as the oblige, Breakwater Resource is not named as the party to this bond and no such requirement exists nor should it exist in our submission, the sixth and final question the general topic of bonding posed by the GN was this; the Government of Canada received a copy of correspondence dated September 13, 2000, from Nunavut Water Board to Breakwater Resources  which indicates that Receiver General for Canada in quote rather than the Nunavut Water Board is the oblige ah a bond rider in our position provides on its base Her Majesty in right of Canada is the oblige, these reference documents can be provided upon request however our core concern here is to ensure this type of discrepancy is clarified in the license if necessary so that the bonding company cannot seek to align irregularities or technical defences to avoid it’s obligation ah 

Kubloo- sorry for the interruption there but the there was a request by the interpreters to slow down a little bit there, their having a hard time keeping up.

Heath- I made a promise to Mishak, I’d go slowly, I’ll do my best. ah the wording of the existing bond was drawn from a draft supplied by the Indian and Northern Affairs Canada, if we, being CanZinco are satisfied after reviewing the documents described by the GN that the legal description of the oblige is incorrect, we will instruct our broker in this matter to make application to have the bond modified by way of a rider, having dealt with those six questions posed by the GN, there was one other matter that the GN put us on notice they want us to deal with, at the middle of page 27 of their submission the Government of Nunavut put us on notice that we would be required to address the following question and again this is a quote from GN’s submission , also there is one question that CanZinco should be prepared to respond to comprehensively that is; Does Canzinco or it’s parent Company Breakwater have any other credit secured in a manner which would establish a preference head of, or otherwise interfere with, it’s reclamation security obligations in the event of insolvency . the reply to that is actually fairly simple in that there are no arrangements in place either through CanZinco or through Breakwater that would interfere with this bonding arrangement , the Bond is a joint in several undertaking by CanZinco and the surety in favour of the oblige as such, if CanZinco fails  to comply with the obligations imposed by the Water license than the oblige can claim directly against the surety in accordance with the terms of the bond, there are no express limitations said in the bond with respect to insolvency or the granting of rights under other credit agreements as mentioned earlier the bond wording is based on a template supplied by DIAND. We’re now almost ready to turn the floor over  to Steve Keenan to do his presentation on the overview of the closure plan itself, but before doing that, we should set the stage a bit more for the balance of our presentation, In the four pages I didn’t deal with, we would have talked about, various people who are going to say and speak of various things and as we did say though when we catalogue the various submissions and requests from intervening parties, we counted nearly 200 questions and concerns that were raised and when we looked at that, we thought that seems like a fairly intimidating number to deal with, and we’ve got just a short period of time to do it in, so we grouped our concerns or the areas of concern into eight fairly broad headings and the eight fairly broad headings would be these; the first and more or less (permia ?) throughout all the presentations and that was the question of whether or not there was sufficient storage capacity underground to handle all of things that we are contemplating taking underground upon closure, Fred Bailey is going first  to  address that issue with us and we will have a discussion about what is actually underground and how much storage  capacity we have underground and the fact that we will continue to have access to that  storage space underground even after we stopped operations, the second is going to be a discussion about acid rock drainage, which will put at rest many of the concerns, issues raised by the intervening parties, and Steve Keenan is going to talk about that matter, the third issue is the issue of  the amount of cover that is required over the tailings area Bob Carreau and Godferey MacDonald is gonna speak in that area, we have considerable amount of time dedicated to Eric Denholm as I said and his Phase 2 Environmental Site Assessment that’s currently underway, I know a number of people are interested in the nature of the work that is contemplated , nature of the work that is planned, and how we are progressing with that and we can certainly deal with that, we’ll also, we’ll hear at some length from Jim Cassey with respect to the structures that we are talking about specifically the spillway design and the design of the dike, Bob Carreau again will speak to the issue of  monitoring and the duration of the monitoring period we’ve noted in the number of submissions that there’s some either some confusion with respect to what we’re suggesting and we’d like to address that matter, Ken Ball will talk at some length about closure costs and try to reconcile the closure costs that we envisioned relative to closure costs  that were commissioned by one of  the intervening parties and the eighth item that we would touch on but I think we’ve already done it sufficiently  is the entire issue of maintaining some or all of the infrastructure that is currently in place at Nanisivik, and I don’t wanna delay with a point and I don’t wanna drag this out any longer than I have but I should say two things about  the presentation that Steve Keenan’s gonna make, we  realize that when we made the presentation here in January which was more or less a preview of our closure plan, we used a presentation very much a keened to the presentation you are gonna see tonite, and in that plan we talked about things we would do and will do and we realized that all such statements are (predicated ?) in the necessary approvals  being in place by the Water Board and the other regulators who have a very large voice in the closure plan and the second comment I would make about Steves presentation and that goes back to our creedal of plan for the worse but hope for the best, the plan Steve’s gonna speak to it, deals and calls for destruction of the entire infrastructure currently in place at Nanisivik, including items like the fuel tank farm, houses at the town centre, and just demolishing everything, as we said earlier, and we can’t stress this enough, we’re confident that this travesty will not be permitted to occur and that there will be a useful plan for the Nanisivik infrastructure and that plan will emerge from our various efforts so now I have set the stage Mr. Chairman, I’d like to thank you for the time and consideration of you and your Board, I have one final request and that is  much like your request Mr. Chairman if there are questions by the intervening parties of our team it would probably be best in the interest of all involved if those questions were asked of me and I’ll do my best to address them myself or filling the type of question, I’ll call the member of our team who’ll address it appropriately. Those are my comments, and I call Mr. Keenan to give the slide presentation in the corner,

Kudloo- Mr. Webber has a question.

Mr. Webber – I’m Lee Webber, Justice Canada, I’m sorry to be jumping the gun a little bit here Mr. Chair, I just wanted to make a request of Mr. Heath which I’m hoping he will agree to which I’m hoping he’ll be able to satisfy by tomorrow morning ah, Mr. Heath went very quickly through the corporate connections and the corporate history, histories of CanZinco and Breakwater, I can’t speak for anybody else but frankly I, myself was unable to take it in at the speed of which was delivered I was wondering if Mr. Heath would be prepared to provide a photocopy of that portion of his presentation.

Kudloo- Mr. Tilleman

Mr. Tilleman – in fact unless there is an objection maybe we could file the whole thing as exhibit 1 so, be no objection Mr. Chairman why don’t we leave it with Mr.Searle’s hand who’ll get it copied and filed and marked as exhibit number 1?

Male voice (unidentified) – not a problem

Mr.Heath- Mr.Chairman, when you attended Nanisivik tomorrow morning for the tour we’ll have by that time made sufficient copies at least for the Board members, our photocopying capacity right now is not the healthiest, but we’ll make certain number of copies and undertaking that whatever other copies we need , we’ll make available, of the entire presentation.

Kudloo – Thank you Mr.Heath, could we please take ten-minute break.

Kudloo – In my opening remarks I stated that the elders can speak up at anytime; at the moment there I also had a request from an elder to make a comment. (translation- that person who wanted to speak, the one who spoke to my brother in-law, you can speak now, yes, you,  Aimo Muckpaloo are you going to speak?, here.)

Aimo Muckpaloo – (translation- thank you Mr. Chairman, I am Aimo Muckpaloo, I am from Arctic Bay in Tununirusiq, I am one of the first people in Arctic Bay, since I was the first resident I have a comment to make to the people in this meeting. For 26 years we agreed to have Nanisivik mine, as they employ people, and they are closing soon, I have thought about getting assistance for those 26 years since I have agreed to have the mine, I am not representing anyone I am not a Board member anywhere in Arctic Bay, only that I am one of the elders now, as an elder I want to make a comment, the mine has been operating for 26 years, and the creek is always flowing down to the ocean, and animals in the ocean and the plants on the bottom are being fed contaminated water, for that reason,  I want Arctic Bay to get an assistance, I want 10,000.00 dollars as an assistance, the equipment and transportation we use are very expensive, also to inform the Member of Legislative Assembly that I want Arctic Bay to get an assistance from Nanisivik. That’s it. Thank you)

Kudloo- (translation – Thank you ) Bill Heath  any further comments about your presentation?

Aimo Muckpaloo – (translation- I made a mistake, I want 10, 000,000.00 dollars as an assistance 10 million dollars.)

Kudloo – Presentations, back to you gentlemen.

(Male voice – unidentified) State your name for the records please.

Steven Charles Keenan, K-e-e-n-a-n

(Male voice)- do you swear that the evidence you are about to give is the truth, the whole truth and nothing but the truth?

Keenan- I do.

Keenan – Thank you Mr. Chairman as I said my name is Steve Keenan I’m the Environmental Superintendent for the mine, I’m gonna do a brief presentation here which will just show the highlights of the closure plan, the first slide here doesn’t show up very well but basically this is just a footprint of Nanisivik, and we’re just gonna use this as a brief overview for those of you who may not be familiar with the site or who have not been to the site, this is the main road here that comes in from the airport and Arctic Bay, the first thing you’ll pass as you come in to Nanisivik is the tailings pond, the west twin disposal area and adjacent to it is east twin lake our part of the water source, to those who may not really understand what tailings are, the tailings is the effluent that comes out of the mine err, mineral processing after we’ve extracted the economic minerals, the zinc, lead that we sell on the market, the ground up rock is in the water is tailings there’s always a little bit of misconception exactly what we are putting into the lake, and tailings is essentially the fine ground up rock that’s left over after we’ve extracted the minerals that we’re selling. Let’s continue down the road we will come to the Nanisivik town site, passing down the road in the main industrial complex and eventually ending up down at the dock, which has the concentrate storage shed, tank farm, ship loader, look over at the far east end of the mine, where we have our ocean view open pit, east adit treatment facility, and several other portals that break through the surface from the main underground mine. On the west side of the mine we have the landfill and the stolport , which was previously used at the beginning of the mine to land small aircraft and it also resident for our communication centre. Basic orientation of the ore body will run..   End of tape.

Tape 2- Side A

Keenan- ….that we’re presently reclaiming; we’re bringing this rock underground to support our mining operations. We have west open pit where quite a number of years ago, we mined out this area, and adjacent to it we have some more waste rock that we are planning on bringing underground, this right in here is the main entrance to the mine and beside it is where main ventilation fans are, you can see here, twin lakes creek which runs beside the main workings here and this right here the stuff you see in the picture is the sulphide outcrop which is basically part of the underground, part of the ore body which outcrops into  twin lakes creek, There’s three open pit areas at Nanisivik, they’re known as  west open pit, east open pit and ocean view, the plan for these areas is that the sulphides is going to remain in the pit floor and be covered with overburden or clean filled with moult development of permafrost  up through these materials and it cava slate up. When the mining is complete the overburden will be pushed back in and the surfaces will be contoured to prevent water from pooling or standing on the surface of these reclaimed areas, the standing water could have negative impact on permafrost so it’s very important that we make sure these areas are contoured to prevent water from pooling, another part of what we will be doing is installing thermocouples in through the waste and up through the design cover, now what a thermocouple is, is just a devise we have to measure temperatures under the ground that’s specific elevations so we can know exactly what the temperature’s doing beneath the ground and accurately asses if our cover design is working the way we intended it to. It’s also to note that in some of these areas reclamations already begun such as in ocean view we’re beginning to fill that pit and the east audit is the reclamation work is already begun. This is the picture of the main mill complex, this picture itself is little dated as well,  in the mill complex we house our main power generating facilities, the mill concentrator, the garages, all of our administrative offices, and around this building we also have several other buildings of warm storage building, cold storage building,  our warehouse yard , and not showing in this picture is the new dms plant and the compressor building, if alternate uses of this infrastructure can’t be found it’s still our intention to remove the equipment and the infrastructure for sale or eventually dispose of it underground but as Mr. Heath was saying earlier we’re confident this it won’t come to this. Down here is the dock area of Nanisivik, DFO administers the dock area than we utilize it for loading ships and storing our concentrate, the ship the dock area itself the ship loader is going to be removed once the final loading is completed right now we are investigating the extend of the impact in soils delegating where these areas are as part of phase two investigations that Eric Denholm will speak to you later, the concentrate storage shed and the tank farm, our intend is to ensure this infrastructure has a  life after Nanisivik, but if this for some reason this come to pass the tank farm and the concentrate storage shed will be removed and taken underground for final disposal and again part of this phase two investigation is we are looking around these areas to find out exactly where the contaminated areas are so we can collect these and deal with them appropriately. There’s the town site of Nanisivik, some of the responsibilities of the buildings and the infrastructure in the town site itself fall under the jurisdiction of the Government of Nunavut such as the Government complex, several houses within the town, utilidor system, and the government garage showing down at the bottom of the photograph, the demolish of all the infrastructure Nanisivik, err Nanisivik owned equipment and infrastructure it remains as the primary method of reclamation if no other alternative use can be found. The landfill site in Nanisivik it’s intended to stay open until all our active mines all active operations have been completed reclamation for this area, the plan is to cover it over and raise the active layer of the permafrost up above the waste and into the design cover again as with the open pits the areas gonna be contoured to prevent the pooling of any runoffs which could reduce the effectiveness of the design cover, and again as with the open pits, thermocouples is going to be installed into the waste through the design cover so we can monitor how effective our design strategy has been. This is just a general overview of the tailings disposal area, and I’ll try and bring everybody up to speed on terminology of features, this itself is the west twin lake, the primary area where we deposit mill tailings the main areas for that is this area here, the surface cell and from this area we claim water back into the reservoir so we can continue to reuse the water that we’ve drawn in the mill so we don’t have to rely on fresh water, this is the area here is the test cell area which we did quite extensive thermo testing of various design covers which Bob Carreau will speak to later, this area here is  polishing pond, this is the area where we decant any excess water from the spring runoffs and we put it into the polishing pond so we can monitor it and eventually release it back into the environment once we’re sure it meets all regulatory criteria and that release is done through the decant area here this over here as you can see is east twin lake, the part of the water source for the mine, it’s a bit of artistic rendering of what we think the tailings disposal area will look like after we’ve placed the design cover on it, this is slightly older picture of roughly what it looks like now and our intend is once the design covers on everything will be contoured such a way that there will be no standing water so everything will be conveyed through the spillway that’s presently being designed which will run around one of the possible alignments is around the bed rock outcrop and convey that water down into the reservoir, and other plan for closing off this area is that we’re intending to make it blend in with the natural environment so it doesn’t really stand out, so we don’t be driving by and just jumps right out at you we’re trying to reclaim it back to  as close to the original as possibly as we can, now we’re getting into what Bill Heath spoke about earlier is we categorized most of the interventions into eight broad topics ah, Fred Bailey ‘s gonna speak first on the underground disposal aspects of this, so we need to swear in?

Okay, name’s  Fred Henry Bailey B-a-i-l-e-y,

Do you swear that the evidence you are about to give is the truth, the whole truth and nothing but the truth?

Bailey- I do

Bailey- okay, Mr. Chairman I’d like to thank you for the opportunity to speak to these people tonight , andda the area that I’m gonna cover is Steve mention is the underground disposal, and I’ll also be looking a preliminary look at acid rock drainage in the open pits around the Nanisivik mine, in a, in a,  replying to the ahh question of the underground storage areas it’s basically to reply to ahh statements that’s been made by John Brodie in section 3.4 page 3 of the DIAND report and this is a quote from the report; final retreat mining of this central access ramp pillar is likely to preclude further access in much of the mine workings any ways not to dispose of in the workings is part of the retreat mining will have to be disposed of elsewhere. and the information that I am going to show you here now is a going to point out the areas where there’s a difference in that the misconception , there is a misconception that the access to much of the mine workings  will be lost, it is true that in a pillar mining, the post pillar mining that has been done it’s been done in the main lands  and that has, we have lost access in the area from 12 block east to 39 block in the east open pit area, but the thing that is different in this is that we do have an access maintained though the west zone in the main (lens ?) and down through the lower (lens ?) areas to east open pit, and again this is just another drawing similar to the one Steve showed a while ago and I just wanna point out that this is the west open pit area that was pointed out at one of the photos, the east open pit area the total length of the mine is approximately 3.5 kilometers, and the point that needs to be made is that lower 

(lens ?) runs underneath and in some places is connected to the main lens but the main lens is completed separate in respect to where the what we’re calling  the back bone road which is the road pointed out in black here. Further on I’ll have this in little easier slide to understand split up between the main lens and the lower lens so what we done is looked at the underground openings and basically summarized the areas where we can store different types of material and this is a basic summary of the total volume in which we can use in order to store these, store this material, the total volume of areas for disposition of waste rock in the open pits is 120,000 cubic meters, and the total volume of areas for disposition of waste rock from outside within the underground mine is 220, 700 cubic meters the total volume of disposition of solid waste within the underground mine is 95,000 cubic meters this gives a total available volume of 435,700 cubic meters, carry on we show a slide of just the main lens of the Nanisivik mine and you can see in this slide the area where we’ve completed our retreat pillar mining from the east back to the west, and you’ll see the areas in blue and green are various areas in which we can store material and also showing the backbone road in the main lens area in the west zone, we also will have an access through the 9 south portal which connects in with the backbone road as well which allows additional storage in areas such as 11 block and 9 south block. The next slide shows the lower lenses and that is where we have additional area for storage, should be pointed out that these are very small and conservative areas that we’ve calculated and it’s basically most easy access and other areas do exist where storage can be maintained, one example would be any of the underground roadways which could be filled with shallow layer of waste material if needed so that gives you additional areas as well, and again the backbone road carries through the lower lenses and exits some line out to the west underneath and to the north of  the east open pit, in summarizing the  volume of material that needs to be taken into the mine, this has been done again under the worse case scenario this, in simple terms as we said demolishing all buildings all infrastructure and bringing it underground, and in our  summary of that total volume of waste rock to be deposited in the open pits is equal to the volume that is available 120,000 cubic meters that’s the reason for that is that these areas have to be completely filled and contoured as part of our reclamation, total volume of waste rock to be deposited in the underground mine is 125,000 cubic meters the total volume of solid material which is buildings etcetera for disposition in the underground mine is 47,500 cubic meters, this gives a total required volume of 292, 500 cubic meters which in turn results in excess capacity within the mine of a 143,200 cubic meters again that’s a very conservative figure. In summary the backbone road is a permanent road and will allow access to numerous storage areas estimated volume of storage capacity are extremely conservative and on the other hand the estimated volume of material to be moved to the storage areas are the worse case scenario, and one thing that I missed was on one of the slides with the showing of the storage areas there’s one small area that was within the mine that is approximately 32,000 cubic meters that area is equivalent to taking approximately 55 of our  three bedroom units in Nanisivik and stacking them beside each other and on top of one another that  equivalent volume would fill this area that just shows you how large the areas are that we still have underground that we can access. The next area that I am going to cover is the acid rock drainage in the open pits and just a quick summary is backfilling of the open pits follows the same principals as the tailings final contouring will be done to channel all water flow off of the recovered area as Steven mentioned before to avoid pooling of water, and another point we have to mention is that ore body sulphides in the areas of all the open pits are originally outcropped before the onset of mining in the method that we are carrying on for reclaiming the open pits what we’re doing is recovering waste rock that we’ve deposited on the surface that material is going back into the open pits and you can see in this it’s a cross section of the east open pit area, this area you’ll see in the next picture was mined completely and the rib of the mine was completely taken out and this is how we are backfilling that area, the idea is as I said the same as with the tailings we show 1.25 meter cover of shale and armouring material, the other thing to point out is that, you can see in the bottom line here is where the original sulphide contact was the idea is to fill these pits to at least one meter above any sulphides or any opening where sulphide existed that is above and beyond what is going to be put on as capping material, the next slide is a photo of the east open pit area this is how it existed in the spring of this year prior to any backfilling we’re doing the final recovery as I said this is original sulphide contact and it has been mined completely we have a little bit of sulphide left in this area and on the south wall of the open pit, practically all of the sulphides been mined out in the mining process, now that will still be backfilled in the process in the next slide shows the progress we have made we have actually this slide was taken probably a month and a half ago so we’ve made more progress since then, you can see that’s the only opening that we’ve left and that was left there in order  to maintain ventilation throughout the mine while mining’s continuing additionally down in the foreground here, this area has nearly been completely backfilled to the opening, this area will be filled and contoured as per the drawing we had under the section we showed earlier, in summary the filling will be carried out to a point no more than 5 meters  below the ultimate pit wall waste back fill will be covered with a cap of 1.25 meters of shale and that should read a meter of shale and .25 meters of armouring material, now that will be covered further in the subsequent discussions and another point is that no sulphides will be left exposed in any of the open pit areas and  finally any voids will fill with ice over time, and that is due to the fact that we have waste rock below the capping material, and that concludes my part of this and I think it goes back to Steve. Thank you very much.

Lee Webber – Lee Webber, Justice Canada, DIAND is feeling a little bit uncomfortable a little bit frankly ambushed at this stage some of what we’re getting here is new information for that matter some of the written information that was filed by CanZinco was filed late July 12th, some of it is being used to attack directly Mr.Brodie’s estimate, Mr Brodie and more generally DIAND haven’t had an opportunity to analyse to review all of the information that CanZinco presented on July 12th and some of the information is presenting for the first time today, now, I’m not altogether sure what to suggest by way of remedy for that, ah, we’ve got a hearing to conduct at the very least what I’d like to propose is that the following this proceeding, DIAND have an opportunity to review all of this information and if need be make any comments that it feels appropriate on any of the new information that’s been presented or any of the information that was presented before today which DIAND didn’t have an adequate opportunity to respond to, also I would just like to leave the Board with a thought as it listens to this presentation and as perhaps it listens to further assaults on Mr. Brodie’s estimate that, as I say, Mr.Brodie is being put into somewhat unfair situation here, because this information is being presented new after that estimate was arrived at, is being presented at a time and in circumstances when Mr.Brodie isn’t going to be able adequately respond to it. Thank you

Kudloo- Thank you, Mr.Searle.

Mr.Searle.- Mr. Chairman, the applicant has made an application and submitted information which  has been attacked by the interventions that have been filed, clearly, the applicant is entitled indeed required to respond, and that’s what we’re doing, we’re replying in choosing the eight broad subject matters, we’re choosing to respond as we make our presentation, what we’ve done is given you, sir, a summary of our plan and than a response to each of the eight important matters that have been raised in the interventions now, we’re going to make available, copies of the slides, and there’ll be an opportunity when the interveners are called, the same opportunity that we’ve been given that to hopefully understand that some of the things that they said and assumed were just not correct, we’re doing this in hope that we can to this exchange of this information (per suave ?) the interveners that we’ve done a credible job, we’re not attacking  Mr.Brodie, we’re hoping that he will be able to to this exchange of information understand where he’s made an error, and hopefully will come to a solution, but we’re entitled to reply, entitled clearly to reply.

Kudloo – Thank you, Mr.Tilleman?

Thank you gentleman, Mr Hanson here speaking, we will continue with the applicants’ presentation for which copies will be made also everyone will be given a chance to ask questions of Breakwater, let’s carry on for now, next?

Thank you Mr. Chairman, Steve Keenan, we had touch earlier through Fred’s presentation about acid rock drainage, I’m going to just briefly summarize some of the acid rock drainage work that is been done to date, extensive sampling and characterization of rock types begin in 1997, we collected 164 samples from 17 different areas on the property, now these areas we sampled were primarily waste rock where we sampled we collected 85 samples, 12 of those samples being road bed materials, open pit walls, we collected 18 samples from those areas, tailing (impoundment ?)  collected 10 samples, 7 from the dike and 3 direct tailings samples, burrow areas we collected 31 samples from there, and soil and till we collected 19 samples of those materials, in addition to this static and kinetic testing has been performed on the tailings in the shale from  west twin dike to further characterize  this material, and the closure plan it’s taking into account the results of this testing and we are reclaiming the waste rock stock piles, open pits and west twin disposal  area to ensure that ARD will not be an issue for future generations to contend with, additional investigations are being conducted by  Gardner Lee Limited in the Phase two investigations to identify the areas of concern along the pipeline right of way, the road ways and other areas that may have been adversely affected by the industrial activities of Nanisivik, that will bring us to the next area of our presentation by Mr Bob Carreau about the just to clarify some issues on cover thickness.

Robert Carreau C-a-r-r-e-a-u- I do

Carreau- Thomas if I stand here or Roberts am I on your way? Can you see all right? I prefer to stand this hearing is for the people of Arctic Bay, I’d like to address you directly. I don’t know if I am going to be able to work all the gizmos. There’s been some comments about the adequacy of the proposed depth of cover raised by our interveners, I think everybody knows our proposal is to cover the surface tailings, the open pits, any waste rocks residuals in the landfills with one meter of shale plus .25 meters of armour surfacing we refer to that as sand and gravel for a total of 1.25 meters, as a general statement I’d like to say that the depth of cover determination is something we’re very confident with this is something that we initiated a long time ago, we at Nanisivik in the 70’s when we constructed the mine was something we had to work with to learn about, we started site specific research in 1980’s, we pioneered some of this stuff, we know this stuff very well, any of the research that we’ve done is site specific for our site to be used at our site done at our site, this is not something that we initiated  in October 2001 when we announced closure, we’re confident that it would  meet the objectives of the closure plan, just to review the objectives, all the information that I am about to deliver is in this volume two that we submitted to the Board it’s extensive bit of work recommend that you read it thoroughly we’re all under the same timelines this process is happening very quickly it’s been driven by the licensing process and I think for that reason there’s probably some areas that we weren’t very clear on, and possibly some areas that were overlooked by the interveners or the reviewers so I’d like to try and clarify some of those. So our objectives are to mitigate any potential impacts from the covered materials which is waste rocks, tailings and landfill waste, thank you, the second objective is to provide surface land use comparable to the natural surroundings, in plain English, in just every day language, our objective is to do the right thing, this is something that we talk about as the project team when we sit around the table and discuss closure, this project team is responsible for the closure of the mine and it’s something we take very seriously, and like any projects we wanna do it successfully so as we proceed with this we always keep in mind is this the right thing, I’m gonna go through the design criteria that we used to do the right thing, I think you’ll find that in fact we done an appropriate amount of research to meet the objectives, the design basic considerations, design bases considerations that were used were five basically there was an evaluation of cover options, didn’t have to be shale didn’t have to be dry cover, I’ll go through all of these in detail, geotechnical properties of the materials, geochemicals of the materials, some field testing which I referred to earlier, I ‘ll speak to again, and geothermal modelling which includes global warming modelling which we hear a lot about these days, first point I mentioned the evaluation of cover options, we looked at water cover initially, well, that was one of the covers that we initially planned on before we went to a  surface cell, and the big advantage of water cover it is proven technology we are gonna use it Mr.MacDonald is gonna speak to where we’re gonna use it but upstream of the dam it’s not compatible with the dam design so it’s a very effective cover but it’s not compatible with our dam design, our dike which is a frozen structure attached to a frozen tailings wasn’t designed to hold back water in the long term, we looked at geosynthetics, geosynthectics are advantages, they are advantage, they are an effective barrier, intuitively you can imagine that it’s just a big Tupperware lid that you put on top something, it keeps out oxygen it keeps out water, disadvantage with that is that if it tears or if it breaches than it let’s in oxygen and let’s in water so there’s a long term risk associated with that, in addition it isn’t  natural, it’s not returning the land use as close as possible to it’s natural surroundings. The last option that we looked at was natural materials fine grain natural materials,there was five that were short listed that were available in the area, marine sillty clay, that was down by the dock there’s a clay bed down there, glacial till, twin lake sand and gravel, that’s the term that we use locally for material that’s available from on the west twin dike, it’s basically glacial till it’s been reworked and deposited in the creek bed, airport sand which I think all the residents of Arctic Bay are familiar with , it’s between the airport and Nanisivik it’s a small deposit, and shale material, without going into details of  why all of the materials, why some of the materials were rejected I would say that, the materials that were selected were  because they had the best properties, shale was selected because it’s available in sufficient quantities, we need more than half a million cubic meters of material, it can be worked during the freezing period, some of the other materials were very difficult to work in the winter time or in summer time in fact with silty clay you can’t access it you are making more mess than you are removing material, so it is accessible in the freezing period because it is very friable so you can it pull it right off the bed rock and it breaks and as it breaks it is actually more attractive because it is finer grained, it’s carbonate based, so it has a large neutralizing potential which is definitely an enhancement, and it would make a excellent thermal fill base, the other material that we selected was the twin lake sand and gravel and it’s also available in sufficient quantities at least for what we need, it has an appropriate grain size distribution and it has cavils in it which makes it attractive for armouring, some boulder size materials, it’s not susceptible to erosion, and it’s got a light colour which means that it reflects solar radiation so it wouldn’t allow as much heat to be adsorb by the cover material therefore it would be as much thaw, next slide?  We also looked  the second step  we evaluated the geotechnical properties materials once we got them short listed, we took two samples of the twin lake sand and gravel, we send it out to Golder in 1988 to review for durability testing amongst other things, maybe we could just click down through all the rest without getting into all the details, I ran through this this afternoon and my collegue all fell asleep so I’m sure it would be, the details if you want them are in our report but the bottom line is, I think there’s one more, topographic, the bottom line is that what we determine was the material was suitable for what we intend to use them for, the shale material is in fact an excellent thermal fill, it’s fine, it’s permeable it’s exactly what we’re looking for, the west twin sand and gravel is very indurated it’s hard material it’s not susceptible to erosion it’s light colour it’s got   excellent abettor factor so it’s exactly what we want. Also with the geotechnical properties we did a slope stability assessment  this wasn’t done in house obviously it was done by experts, what this does is, sounds a little more technical then it actually is, it determines the stability factor err, frictional factor, so what it means is, what we’re trying to do is determine if the material would slip off the deposit after we put it on, you can imagine the clay material might slip off, but we finished the testing,  we found that the frictional values of this material, and I guess it is hard for us to imagine what those numbers mean but all we got to do is look at the relative terms, 20 to 33 degrees means it would hold up 20 to 33 degrees and in fact our tailing deposit is only 3 degrees, so it mean there’s no risk of slippage with this material, we looked at the geochemical properties, looked at the potential for acid generation, Steve Keenan already talk a little bit about this, we had reports, er studies done by (Veraxen ?) in 1999 to evaluate acid base accounting and kinetic testing  we did this specifically on the two cover materials, and it fact they found that tailings are acid generating potentially and the shale cover has a large neutralizing potential, the kinetic testing that we did in addition says how fast these things occur because it wouldn’t be sufficient  to just do the math and found that one is greater than the other so you categorize it, you need to determine how fast each of these materials is consumed so that at the end of kinetics at the end of the reaction there’s either neutralizing potential left which makes the material suitable for cover, or there’s some acid generating potential left which would make it unsuitable, and in fact the shale material is very suitable for cover because it has a huge neutralizing potential, we evaluated the rate of oxidation, this is more a  literature review m.e.n.d which is the mine effluent neutral drainage council published informations nothing new here the rate of oxidation is decreased at low temperatures while in Nanisivik where the mean temperature as you well know is minus 15 degrees that’s a significant factor, it means it wouldn’t proceed nearly as fast as it would down south, we also had some work done by Doctor Elberling from the University of Copenhagen on our site specifically on our material and he confirmed that sulphide oxidation rate is controlled by oxygen (diffusidy  ?) not reaction kinetics and this is also good news for us because our proposed cover is a (diffuset ?) barrier  so what we try to do is keep out oxygen and he’s saying you do that you are controlling oxygen, field testing, we began field testing at the site with a test cover of shale at area 14 in 1988, in 1990 we built 5 more test pads  at west twin lakes, these are really test covers, we constructed test cover on top of the tailings to see how the covers would perform, we used different materials and construction methods to measure the performance of the covers, there’s a plan here , you can see the test cell area, this is where the five test cells were built, this is the lake and the road from Arctic Bay and where Fugi would be, next slide? This is just a photograph of the same thing with Fugi in the background and the test cells where we built them. The pads were instrumented with a combination of (piazomiter ?) frost gauges, thermal couple strings to measure the presence and quality of ground water, sub surface temperatures and freeze and thaw patterns. This is another diagram and it’s a little bit difficult to see but all of those dots that you see on there is the instrumentation on the test cells and in the dike area and in fact in the dike area all these will remain after closure just to confirm that permafrost remains in the dike, the observations from the testing, the testing period ran for seven years and ground temperatures and thaw activities were recorded  regularly during that period, the piazomiter gauges were monitored for water level during that period as well and the findings were, no water was recorded in any of the piazomiters throughout the period, a piazomiter is just a well inside the test cell, and what we wanted to know is, is water going through the tailings? The piazomiter screen is actually in the tailings, if there’s water moving through there than that’s problematic it means that there’s some maxithermic reaction or there is some unfrozen pool of water which in fact could be re pour to the environment but in fact that wasn’t the case, at for seven years that we conducted the experiment the wells remain dry, which means that it is frozen. The construction recipe which worked best was the one used for test pad 1 and the significant of this is that test pad 1 was constructed with bulk fill shale it did not have controlled compaction or saturation, it was dumped at a nominal fill thickness it had 10 centimetres of light coloured sand on top, so that’s our recipe, we identified the recipe that we want, the four frost gauges in test pad 1 showed an annual decreasing trend in thaw over the seven year observation period, what that means is that every year that we read those things, the thaw got less and less and that’s because it was saturated and we developed an ice lens inside there, and the average value that we recorded in the final year was .92 meters of thaw on those four frost gauges less than a meter, the next slide shows a chart, what this is, those four groups of bars are the four frost gauges, each of the different colours in the four groups represents different years reading, the top is ground level so we’re looking at what the test pad would look like if you were looking at it from the side if it was cut off, every year the thaw is diminishing, it’s getting shallower, and you can see that trend was still continuing when we terminated testing, which is a very good sign means a .92 may be conservative in fact it may be less, once again the average value recorded in the final year was .92 meters, next thing we did was some geothermal modelling, this is to account for the potential influence of global warming, this was done by BCG Engineering as well, first step in doing some geo……. End of tape 2 Side B unrecorded.

Tape 3 Side A

Roberty Carreau - … and that explains most clearly what will happen so they’re suggesting that the best estimate that they can come up with is two degrees, they also establish high sensitivity or worse case scenario, which is 3.5 degrees, Nanisivk used value of 5.5 degrees for worse case scenario on model based on this, we wanted to be conservative. Now, using the 5.5 degree, worse case scenario projection, and if the temperature goes up 5.5 degrees over the next 100 years, the modeling indicates that we need .32 meters of shale addition to what we have or cover, .32 meters of cover both of ours, both of our cover materials, the west twin sand and gravel or the shale have a very similar thermal properties, so this would provide sufficient warming, heh, sufficient protection against global warming, in summary, what I tried to show here is a little difficult to see, we have the three components of the tailings platform after we’re finished, the top components is the west twin sand and gravel, the armour material, 25 centimetres deep, this is the shale, this is the tailing down here, now what we’ve observed the thaw depth that we observed was .92 meters right about there, that’s what we measured, but we designed the cover depth of 1.25 meters because there’s a potential, worse case scenario, that global warming will raise it 5.5 degrees so we added 36 % to what we already observed happen in the field, not some theoretical number, but something that happen at our site with the materials that we are gonna use to do the job, so when the worse case scenario global warming is modelled and applied to the field observations, the depth of thaw would not exceed the proposed depth of cover and this is the type of planning the worse case scenario planning you would do if you were building a dam, and you were trying to model for the maximum conceivable earthquake or the probable maximum flood, those are the design criteria you would use, you use the worse case scenario, this is the worse case scenario, so we would expect that you wouldn’t add any more on this, it’s already designed for the worse case scenario, you wouldn’t ask somebody that designed for the probable maximum flood to double it or add some of it to it, and we don’t think we should be asked to add to this, we’ve done our homework on this, we’re gonna monitor this as part of the closure plan, determining if permafrost is not moving in the right direction is a very easy thing to do with instrumentation, so we’re very confident this number, we’re very confident that would meet the objectives. Thank you.

My name is Godfery McDonald- M-c-D-o-n-a-l-d,

You swear that the evidence you are about to give is the truth, the whole truth and nothing but the truth, so help you God?

McDonald- yes,

Mcdonald- There are two methods of tailings placement at Nanisivik, the surface cell which is (subairial ?) and the bottom of west twin lake, the tailings is said to be (subacrias ?) in deposition, Bob or Mr. Carreau has just told you how the closure reclamation plan for the surface cell would be done, now, I will speak about the application of water cover and we’re saying water cover greater than one meter in depth, that is an accepted Canadian standard for the closure of tailings ponds that are covered with water, just as we have for part of the tailings at Nanisivik, the mill tailings had been discharged into west twin lake and has remained there since, remained under the water, (Senes) Consulting were commissioned  to look at  the long term metal leeching potential and this and it’s imprint on the west twin lake water quality, we’re talking now about the quality of the water that is above the tailings, the location of the site, the test work was an isolated part of west twin lake where the water cover went to a depth of up to 6 meters, if I can get the arrow to move, here we are, when the test work was done it was done in this area here, which was part of the original tailings pond and in an area where there was water in place, tailings underneath it of course, the test period was from 1985 to 1990 , six years, during that time water samples were taken and analysed and this was done on a daily sample acquisition over a two month period in each of the study years, remember you can only do this work in the summer months, the rest of the time it is has ice cover, now, the analysis  that were done on the water samples was for Lead, Zinc and Cadmium contents, Senes Consulting inputted the data they had obtained from the sampling into a model to estimate the effect of metal leeching on the water quality above the tailings, the model will estimate the concentrations of Lead, Zinc and Cadmium in the water in time intervals of one year, 10 years, 30 years, 60 years, and 100 years from now, at the start of the test period, the water above the tailings had metal contents below the regulation limits, and at the end of the test period the water was still alkaline, now, when I say the regulatory quantities I’m referring to a part, ooh, I’m referring to the numbers at the bottom of this  chart and that’s the MMER which really is Canadian  regulation and not on our license but that’s what they would be, now, if we take a  look at some of the, you can see the numbers yourselves but if you look at it, that’s what the model shows as the stabilization of the quality of the water for Cadimium and as you can see it is less than err just over .1  and the regulation is 5 these numbers are all in parts per billion, now, if we take a look at the Lead, you can see a similar situation where you got stability, it doesn’t change very much from year 10 to year 100, and in this one the regulation is 200 parts per billion and we’re down in the just over .1 period less than .2, Zinc that is the big one for us, and again it starts out when the pour water comes out at 53 , 46 parts per billion 24, 23, 20 the regulation is 500, so you can see the quality of the water sitting above the tailings, first off, it’s at way lower than  discharge limits and it not going to increase in concentration with time, now, how are we going to do it in an area where the water is covering the tailings we’re going to take and first off, as I said we want to ensure that we have a minimum of 1 meter so we’ll show you that over here, there’s one meter of water above the tailings in the pond, the tailings take a profile not necessarily smooth, it depends upon the deposition or how it was discharged from the end of the pipe, we are going to have our 1.25 meters of coverage and then when we get down near the water interface we naturally going to have to have something that’s coarser here  to prevent wave not wave action although there will be some but really an ice buffet in the edge and just the water area so that, that is the design of the area of tailings which as I say we’re capturing and controlling the tailings conditions under the water. And that’s the end of my presentation. The next one is soil contamination,

Bob Hanson – Thank you very much, we’re just gonna about take 10 or 15 minutes only because the translators are working extremely hard, so we’ll take a 15 minute break and then come back, we’ll probably go till quarter after, half past eleven.

Do you swear that the evidence you are about to give is the truth the whole truth and nothing but the truth so help you God?

I do

Mr. Chairman, the closure and reclamation plan that was filed in February 2002, described two studies that were planned to be done, namely these were Environmental Site Assessment and Ecological and Human Health Risk Assessment, these, both of these studies were discussed in many of the interventions, and the attentions these two studies received in the interventions is entirely appropriate, these are very important to the closure planning process, in fact some of the interventions that were received regarding Environmental Site Assessment program have been helpful to us and we use those to help refine our the field work program, as I start I ‘d like to describe the environmental assessment process, how it is applied, the purpose of doing an environmental site assessment referred to in a short form as ESA, is to characterize and delineate contamination, this is to provide a basis of what needs to be cleaned up,

Environmental Site Assessment is conducted according to standard protocols and federal guidelines so these programs are done in a consistent way for each site, there are generally three phases that two or three phases that are followed,  a phase 1 ESA could be referred to as screening level site assessment, one of the outcome, primary outcome of a phase 1, screening assessment would be definition of areas of potential environmental concern APEC as listed on the flyer, a phase 2 level environmental site assessment is a field program that could be referred as reconnaissance program, the site is collected, samples area collected from the site for the purpose of starting to characterize and delineate the contaminants, meaning more specifically, what concentration of contaminants are there and how wide spread are there, how expansive are there, if necessary the phase two ESA can be followed with a phase three level site assessment which would be a detailed follow up in specific areas where that’s warranted, for the Nanisivik site an initial site assessment was included in the closure and reclamation plan  filed in February as appendix A, this report included a review and a summary of existing information, it included a description of key reclamation issues, that the mine needed to consider, and it included a proposal for the phase 2 environmental site assessment, the Phase 2 ESA as it was described in the closure and reclamation document was initially scheduled to take place in late August of this year of that timing was selected to take advantage of the maximum thaw depth for soil sampling, that time of year will typically allow sampling down to the bottom of the active layer, the field work component was re scheduled to commence in July in fact it’s underway right now in the mine site you’ll be able to see this work underway during the mine tour tomorrow those of you who are going, and this was re-scheduled moved ahead to start to provide initial information quicker, now, it is possible though that follow up investigations will still be done later in August after a review of information collected now we’ll decide, review the information and it’s entirely possible that we may go back at the end of August to fill in some holes and collect more detailed information where that’s warranted, the methods being employed for the Phase 2 site assessment at the Nanisivik site are as listed on the screen there are test pits, excavated both using hydraulic excavator  and by hand as appropriate, with soil samples collected at various depths, ground water is sampled where that is encountered in the active layer, dust samples have been collected from interior surfaces of select buildings including housing in the town and the concentrate storage shed, a visual inspection of all the facilities is also included, water and soil samples will be and are being analysed for metals, hydrocarbons, and other contaminants that may be important or appropriate to analyse for, an instrument is used in the field to measure the organic vapours coming off of soil samples this instruments is commonly referred to as a Gastec more specifically this provides a field measurement of the amount of hydrocarbons in the soil, that can be used to help to guide field sampling program by providing instantaneous result, the locations being investigated are as described in the Appendix A, document as appendix A in the closure and reclamation plan plus it incorporates some comments that were received in some of the interventions, the area specifically are listed on the screen and there’s a map to follow that I’ll point to various areas, one item that could receive a specific comment is marine sediments in Strathcona Sound, these marine sediments were recently sampled last two to three years as part of a separate study and that data is available to us and we feel that we can work with that data we’ll receive it we’ll review it, and we don’t feel that there’s a need to collect more marine sediments samples this time until that data is reviewed, now, this is the same map of the mine site that you’ve seen before, the circles are intended to  highlight the areas of investigation that are for the current for the ESA work that is currently underway, the blue circles are intended to outline areas that have already been investigated and sampled during the past week, the red circled areas intended to outline areas of the mine site that are being investigated today and tomorrow, and the green circled areas are intended to highlight areas that will be sampled, investigated during the coming week, I would like to just point out each of the areas to make sure that we’re all clear on what’s included, this is the east audit treatment facility which has been sampled, the dock area which includes concentrate storage shed, the dock, the tank farm and the material storage area has been sampled, the tailings pipeline right of way from the industrial complex to the west twin disposal area has been sampled including a areas of known pipeline breaks over the life of the mine as well as other areas, locations of either current and/or historic fuel tanks have been sampled for instance these circles are illustrating such areas along the road out to the Ocean View pit, the industrial complex which includes the immediate mill area as well as the ware house yard and the cold storage building, the fuel dispensing station that sampling was completed today, the land fill site and the Stolport area are scheduled for sampling tomorrow and the following day, the town site which is inclusive of the area ground north of the town site to twin lakes creek, is next in the plan schedule, roads on the mine site are also included in this program, we simply put little green circles random spots along the road not to indicate specific sampling locations just to indicate the roads will be sampled, the roads will be visually inspected for any materialize road fill material in any locations where there’s visual indication of such material they will be sampled otherwise samples will be selected, sample locations will be selected at random, and twin lakes creek itself where it passes through the west Audit area 01-02-09 areas will be investigated for the presence of waste rock in the creek itself, just to reiterate, this is a sampling program that is underway now for the past week and for the coming week and this will, and these results may warrant us follow up sampling towards the end of August. The second study that was mentioned was the ecological and human health risk assessment, this study is as opposed to the ESA Environmental Site Assessment, which involves collection of field information, field sampling and then the data review, this study is a so called desktop review it’s something that’s done in an office primarily for the purpose of determining the most appropriate soil clean up criteria for the site, such a program as this as was the case for the ESA, this program follows standard protocols and federal guidelines, this method is applied consistently at various contaminated sites, and to reiterate I suppose this study was proposed in the February 2002 Closure and Reclamation Plan. Simplified and abbreviated description of the process for conducting one of these studies is as listed on the screen, this study will draw on the contaminate characterization information generated from the Environmental Site Assessment, that’s a bit of a mouth full, what it means is, we need to do the ESA work first, and that information feeds into this study, this study will incorporate expected land use patterns, and this information will come in part from the community of Arctic Bay itself, this is a, for the Nanisivik site this is a particularly important issue because of the potential for on going use of the facilities, some or all of the facilities versus a complete tear down, the outcome of those discussions will play a role in this study, and also as part of the study, most sensitive receptors, this is a wording of the study will be identified, what this means is, is what or who is most sensitive to the contaminants of interest, it may be children, adults it could be wildlife, this is something that we determine as part of the study as well, the timing of this ecological and human health risk assessment is, as I said, it needs to follow the Phase 2 Environmental Site Assessment because it needs that information as an input to this study, and there is certainly, this is certainly commonly applied methodology specific to the north, recent northern precedent for this approach is the Polaris Mine, where this same type of study was done and recently approved by the Water Board, and with that I will just remind, just reiterate one final point that the sampling work for the site assessment program is underway and for those that take the mine tour tomorrow we will see a little bit of how that looks like. Oh pardon me, there was, I’ve forgotten there was one issue that we wanted to make specific mention of, I won’t back up the slide that will take me too long, regarding the Environmental Site Assessment of the landfill area, I think of the interventions that came back indicate that there may be a misperception of some of the contents of the landfill and I think we’ve discuss this, I think that Bob Carreau was the most appropriate person to resp.. to respond to that and described, respond to that.

Bob Carreau – there was some issues raised regarding the misconception of 2000 barrels of oil in a cache, buried in the landfill site, that’s not correct, I’d like to just clarify that, in prior to 1990 actually prior to August 1990, Nanisivik like most communities in the north, like most communities in the south dumped waste oil in our landfill site, it was a practise, in August 1990 an Environment Canada Inspector came to the site and said that’s enough of that, we had an order to cease and (diesis ?) so we did, after that we burn our oil in an incinerator that we still have on  site  we burn the stock pile of oil that we had on the site at the time and we continued to do that, but prior to 1990, prior to August 1990 we did in fact put waste oil in the landfill, now, how that was done is significant because what we did is everyday in the garage is part of the surface maintenance crews job, what of the Nanisivik’s resident Charlie Innuarak I think his job was to come around and pick up the garbage in each of the areas, the mill, the garage where we generated most of the waste oil, and the waste oil was dumped in the garbage barrels, we didn’t use, used oil barrels because we get a deposit for them and we still participate in that program, every year we send empty oil barrels back down south because we got $35.00 a barrel, so we’ve always been involved in that program, so for that reason we used empty reagent barrels to put our waste oil in open top garbage barrels and what would happen is you would pour the waste oil in there after you change the oil in with the garbage, every day the garbage is picked up with a choker sling, it’s put on the back of a dump truck, the dump truck goes up to the landfill, he dumps this into the landfill, waste oil whatever’s in there they crush it with a D-8 that’s if you been to our landfill it’s regularly maintained it set afire on a daily basis, and that’s still our practise, so in fact any waste oil that was put in there wasn’t put in there in a sealed barrels, I can’t say that there was never a sealed barrel of waste oil put in there but I can tell you that it wasn’t our practise to put, there certainly is no cache of barrels on a pallet, I saw a photo of a whole bunch of barrels on pallets and it was assumed that, these had in fact been buried in there, that is just not the case, there is been waste oil put in there we would  assumed that it is absorbed on to everything else that’s in there, it hasn’t shown up in 12 years since we’ve stopped dumping waste oil in landfill, having said all that, we recognize is a significant issue and it’s gonna be evaluated as part of the ESA program, but I just wanted to dispel that, if anybody is under the misconception that there’s a cache of barrels up there, that’s not the case.

Kudloo- (translation- You want to speak? You have a question?)

(translation- Thank you Chairman, while they are trying to get approval I want to make a comment that will be considered tomorrow and responded to, the Water Board approval process, I think of it also, I live here and I grew up here, that slide if you can show that of the tailings pond, so I can make a comment on it while it is being shown, these people here my fellow residents I want them to know for sure how things are as I live here, if you can show that slide of photo of a lake, the tailings pond if it is possible, yes that one, that one you see beside, on the right side, is the water reservoir they use, this is being circulated and recycled and reused and goes back to the lake, for myself if I pass along the lake on a four wheeler and I am thirsty I would not drink from that, beside it the sand that came from the workings which will be covered, it is being mixed in the water for sure, we live in a land which has three seasons, in July we get 24 hours of sunshine, also in the fall it freezes and gets snow, also winter sets in, as an example these three seasons, in the coldest winter the cloud that is created from the workings turns yellow, like when the warm air and cold mix we called that haze and it falls to the ground to the snow, so when it falls to the ground it falls to the whole surrounding area, when summer comes or spring when we get 24 hours of sunshine as no one can ever stop the snow it has to melt, and it always ends up in the ocean as the land is sloped to drain to the ocean, it is impossible to stop that flow, for that reason it is dangerous, I want my fellow residents to consider seriously whether to approve after so many years of operation of Nanisivik, the creek that is being dump into, looking at the colour of the rocks, they are different, they have turned red from being washed from the melting snow, I know these people have attended Universities and anyone on earth wants to make money, I know, but I am more concerned about my child’s life being happy, therefore I want this to be considered carefully and be noticed by the Government of Nunavut and by the Nanisivik’s personnel, I am not going to drink this water even if they say it is clean, for sure, also a rabbit cannot read signs posted that says do not drink from this, so if the rabbit drinks the water, and if I shoot it after it had drunk from the water and if I eat it, I might swallow the water that it had drunk, as everyone when they eat absorbs the liquid in the food, therefore these should be considered and I am glad to hear them talk about it and they want approval from the Water Board, just that you have to know that the water will continue to flow down to the ocean, and as our earth is round  it tends to flow down, also they say that they will bury the bad part, as it is softer than the material on the cover it will manage to seep through the harder surface through the underground, if there won’t be cement around the edge of the lake, all around Nanisivik area to prevent any leakage, if that won’t happen then I want this to be carefully examined. That’s it ,thank you)

Kudloo- (translation, thank you what was your name?)

Simon Qamanirq

Kudloo- (translation- Simon Qaunaq, please remember before you speak to say your name. Simon Qamanirq? Okay) Just to remind you, please state your name for the record because we are taping this, eventually we’re gonna make transcripts, okay back to you gentlemen.

James William Cassie- C-a-s-s-i-e 

Do you swear the evidence you are about to give is the truth, the whole truth and nothing but the truth, so help you God?

Cassie- I do, Mr. Chairman, Board members, Ladies and Gentlemen, my portion of the presentation here is going to be relating to the stability of structures specifically within the area of the west twin disposal area and some of the related closure issues. I have several topics here some that will be covered briefly some that will be covered in depth, as you see here the list is the discussion regarding a potential (talic) in the surface cell, a (talic) as in a thawed area within a frozen zone, assessment of what might happen if the dike were to fail and the consequences of that, the seismic design criteria for such a structure, if an earthquake or to occur seismic stability analysis on that dike then some extension to the water control structures, a spillway that’s required at the west twin dike a hydrological assessment that’s required at the west twin lake and other topics regarding frosting of the cover materials and the quarry materials evaluation, again just to give you a bit of orientation and if we can see on here this area here is regarded as surface cell which the tailings go into, the tailings are retained by the west twin dike structure at the lower portion is called a reservoir where the pond is located and tailings are located underneath and then the water flows out of west twin lake through a series of controlled structures and into twin lakes creek east twin lake is located over here from which the potable water source is derived these small dash lines which unfortunately does not show up particularly well is the water shed and as you can see the base and around west twin lake is relatively small water shed, again just to provide you with a little bit of guidance, and perhaps to remind you the west twin lake is a frozen structure it consists of phasing or surface material constructed of frozen shale in places if you are in the tour tomorrow you’ll still see a little remnants of benches as it was originally constructed but the dike and the majority has now be graded over to a single surface underlying both the foundation and directly under the dike is frozen tailings typically located on top of bed rock, so what you basically have here is entirely frozen structure as we understand it in it’s current configuration, again just to reiterate, there are number of thermal couples as Steven introduced before, thermal couples are used to measure the ground temperature there are 22 thermal couples that have been solved in total in the dike of which we currently monitor 17, there are 2 thermal couples currently installed in the tailings in the surface cell which are monitored access within the surface cell is a bit difficult given that there is a small ponds  that are retained so you cannot access all areas in the current configuration information to date that generally throughout the deposits we have frozen conditions throughout the deposit, one portion of the surface cell where the tailings are generally initially deposit was kept in the lower area and that was used for the collection of surface water, this low area of the surface cell typically it always retain a significant depth of water it may be in the order of approximately 7 meters if you retain water that does not freeze to the bottom of course you have the potential that the tailings underneath the water will not be frozen, so this is a potential at a  (talic), (talic) is a Russian word for unfrozen zone of permafrost there’s a potential that we could still have a remnant (talic) zone within our surface cell, the centre of this area is located approximately 150 meters upstream from the dike, this potential (talic) does have some risk with it again the mine site drilled one additional (bored hole ?) approximately 200 meters upstream from the dike  so close to the potential (talic) area but not directly in it with that bored hole 30 meters of frozen tailings was encountered but since we are not able to drill in all locations and completely verify, there is a potential that a (talic) does exist within the tailings this would exist over the short, short time period relatively until some freeze back occur in the tailings, since this is a retention structure the guided toot  use for the design of the structure would be Canadian dam safety guidelines if you’re the owner of a dam typically it is necessary to classify the potential consequences of a failure of this structure, the dam safety guidelines give us four categories as you can see there they run from very low to very high, this classification that we used is based on basically two aspects as you can see the top one there is if the dam were to fail would there be any potential for fatalities, the other aspect that needs to be evaluated of course is the potential environmental, financial, and socio-economic consequences, each of these two aspects  of a potential failure need to be evaluated separately and the higher the consequences  then determines the classifications to be used for the structure, we undertook, we have recently undertook a consequence, a formal consequences asses…. End of tape, side B- no recording 
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… (peridetigial ?) cultural aspects from the portion directly below the dike, based on these consequences the dam safety guidelines basically give you guidance on using these categories what you’d flow so hence if you follow the dam safety guidelines, the failure consequence of this dam potentially would be a low classification, once you have made that determination about what would happen if the dike were to fail that basically attempts to provide guidance on what the design criteria should be used for retention structure, as we see here in our thing for a low consequence dam there are two major criteria that should be used for the dam design, one seismic event in the range of 1 and a 100 to 1 and a 1000 year  return period if you were using probabilistic event and the flood event for the water on top of the structure in the range of 1 and a 100 to 1 and a 1000 year event, we’ll continue the discussion little bit but basically in terms of seismic  we’ll be, we are talking about a number in the range of 1 and a 1000 year return period but for flood event we act to proposed to designed the structure for probable maximum flood also referred to as PMF which is the most conservative design assumption that you can make, to provide guidance, geological survey of Canada will actually give you estimates of seismic hazard within the area, these are numbers from Geological Survey of Canada, you don’t need it necessarily but for instance the 1 and a 1000 year return earth quake event for Nanisivik specifically is estimated to be .099G and that’s the number that you should keep in your mind as we compared some other results, we take all this information about the dike we put it into our assessment tools that we have computer models and undertake a suit static seismic stability analysis for the frozen slope but basically assuming that we have thawed furs ional parameters formulate some non circular block failures provide a range of frictional value for the tailings as we see there from 20 to 30 degrees for this configuration of a frozen dike, the dike is even at the friction angel could take a seismic loading of .11G, this number is in excess of the estimated 1 and a 1000 year event for the area hence this dike in it’s current configuration and for closure should be able to take an event in excess of 1 and a 1000 year seismic event, as you may know at closure,  a spillway or some kind of decant structure is going to be required to direct the surface water either around or take it off from a surface cell down to a lower reservoir around the west twin dike some preliminary engineering has been undertaken on the spillway and these reports have been provided by BCG and Golder and are part of our submission that has been made with the closure plan, within that you can see that it has been decided to design the spillway to handle the water for a probable maximum flood, PMF again, the most conservative assumption you can make for a design, just to reiterate, this is the surface cell, you have the water running into the surface cell and then if necessary to get this water basically either over the dike or around the corner down into lower reservoir, currently we’re evaluating options to either take, this is our deeper hole area where we have the potential (talic) we need to get the water potentially from this area because this will remain lower from here either through the abutment or around the abutment and down the corner so we have two potential options at the current time although those are very preliminary and we’ll follow up with additional work, so again based on very limited survey (geotechnical) information we have selected two preliminary alignments, from the lower area down potential (talic) area down a reservoir, we’re estimating that we may need to have inlet elevation at about elevation  384 this will be from a lower area and then will drain towards the south abutment, the low point will be used to collect surface water but we will basically never have any standing water on top of the structure or sitting in a pond, there may be one slight misconception and it may be a function that one of the previous versions of the closure plan had it that a diversion ditch it will be constructed around the tailings area and our current scenario, water will be graded to come across the closure mat (ahh) the cut (ahh) the cover material will be graded to come towards our existing low point which may change in elevation but that water will be collected in the lower area and then drained around the spillway, there are no diversion ditches planned around the surface cell for closure, we have to move to the next phase which for lack of a term we (gonna) call a final design but there are a number of tasks that need to be undertaken these are tasks that we still need to move forward on and we still have some significant work to do but basically again gets some more detailed topographic information we need to understand the (geotechnical) and the permafrost conditions, and also than make some succession of overburden with (frost shedder ?) bedrock and (intactercon ?) bedrock within each of these materials we need to (descermine) what kind of side slope we may be able to achieve and whether we need rip rap or not also very important point is thermal conditions relative to having the channel over top of  tailings which we proposed to keep frozen and potential overburden permafrost, besides the spillway at the west twin dike if its also necessary for us to carry out some work regarding the discharge of water through west twin lake, as you can imagine, if we take the water around the spillway from the surface cell it will discharge into the lower reservoir and that water then needs to be able to pass through the system properly appropriately and then it will be discharge into west lakes creek, now, in order to do that we still have to do some of our background work you have to have understand the hydrology of west twin lake and begin the hydraulic design of an outflow structure somewhere at the edge of west twin lake, we have a proposal in hand and undertake this work and will  probably be  initiating it soon but we still have to undertake the work, design constraint for now is again as Godfery MacDonald had comment before is that we need to have a minimum water cover of 1 meter in the lower reservoir over the highest point in the tailings, this hydrological assessment  will then route the PMF which is the Probable Maximum Flood the very large flood event through the west with disposal area system, without getting into too much detail, we need to understand how much storage capacity is in the system we need to understand how much discharge will be coming out and duration of that event following that we need to have a design outlet structure, spillway, some kind of rock weir and this needs to be undertaken pass the PMF event, at the outlet of the lake of course any structure depending on where it’s located will require potentially some (geotechnical) work so that it’s stable in the long term following that assessment  we will move forward with a final design of a structure with the appropriate drawing specifications, there was a question, I think from one of the interveners and it related to frost teeth of the cover layer over the top of the tailings I think this was the specific reference if I understood the question correctly my explanation would be as follows, when the cover shale layer is to be  placed you can expect that the of course the underlying tailings will be frozen and hence and if there was any frost teeth that might occur in the tailings that would have occurred already a shale layer is then placed on top information to date when we have done some previous other testing is that the weathered shale material does not appear to be or has a low susceptibility to frost teeth, hence from the information we have to date on the materials it does not appear that the shale cover would frost teeth, we had some I think intervener question regarding burrow sources these materials that are used for construction of the various structures and facilities on site, we need for the closure plan, we need some weathered shale, and some armour rock which we just typically refer to as the twin lakes  sand and gravel, we have five main burrow sources for shale products around the mine site, shale hill, Mount Fugi which is directly proximal to the disposal area, area 14 which is a little bit far away and also east twin lake and west twin lake burrow areas which are very close to the disposal area, it’s necessary to understand that we have both the quantity and the appropriate quality of shale materials within these currently permitted sites to undertake the closure work that we’re planning to do, so we proposed to do a bit more work to investigate this and provide assessment  we gonna be doing some visual inspection of the size and the material conditions that we see on our existing burrow sources we have a number of existing sources of existing geological information which we’re gonna attempt to get, this will be for both (lethology) information and depth and extend we may do additional information to prove out resources or materials or (siam) quality the mine staff already have a fair number of samples submitted regarding (aba) testing this is required for potential acid generation, we will then bring all this information together and basically some kind of assessment compilation report and provide some feed  back or some commentary on the development of these burrow sources and provide some plans for those burrow development and closure of these facilities.

Kudloo- Ladies and gentlemen we’ve got an announcement to make here

Bob Hansen – We like to be able to finish this, this evening your presentation but everybody is quite tired, some of our elders on our Board have been going since about 4 this morning, and they’re getting worn out so am I, I’m one of the elders too, so we will stop we will meet tomorrow morning to go to the mine site at 8:30 here or the Hamlet Office and we will be up there by 9, we will start precisely at 1 pm tomorrow, not 5 after, 1 o’clock have a good night.

July 23, 2002 

Kudloo – Thank you, I understand you’ve got some more presentation to make, okay, please proceed thank you.

Kenneth Ball –B-a-l-l, 

Do you swear that the evidence you are about to give is the truth, the whole truth and nothing but the truth, so help you God?

Ball – I do

Ball – well, good afternoon, Chairman, the Board and Ladies and Gentlemen, the cost summary might raise some controversy because of the obvious differences but I think we have previously explained fairly well just why those differences exist. The cost that we are presenting are based on reclamation plan that’s presented and fit the general criteria of feasibility level of confidence, it should also be noted that the cost do not include removing any of the Nanisivik infrastructure this time, for comparison purposes this slide compares our cost to the summary from the report prepared for Indian and Northern Development for the Resources Division, and essentially the same reclaim model spreadsheet was used to generate our costs, there are some slight differences to the individual spreadsheets as you’ll see in our plan for the open pit we have included the open pit and waste rock recovery into one area, in the INAD plan is the open pits and rock pile and those two areas area included in the top open pit one in our plan, the overall cost for the mine remedial work are in close agreement with the report prepared fort INAD, progressive work is expected to reduce the waste rock inventory as used for mining purposes and back filling, the open pits to the volumes included in the report by October 01, in other words we got about 60,000 cubic meters in that report and I believe in the inventory in the beginning of the others something in the order of 100,000 cubic meters, the underground mine, this is mainly an area addressing the removal of culverts and sealing the entrances to the mine, which is No 2 on the spreadsheet here, going onto the largest area of expenditure, the tailings, the main overall variance in this area is the cost of the spillway construction at $280,000 versus 1.14 million in the report prepared for INAD, it should be noted however that the BCG work on the spillway on the spillway design as mentioned previously on our presentation is not finalized, but we feel confident that our estimate for the work proposed in the preliminary design is reasonable, for the other areas are in general agreement with the INAD report, buildings and equipment as previously mentioned of the cost of removing the infrastructure has not been included in this report while negotiations with the GN are continuing, the removal of the infrastructure would also be considered a land related issue to be addressed at a later date if negotiations with the interested stakeholders do not come to provision, chemical and soil management, this area addresses the cost of removal of contaminated soils and shipping off site, of unused or hazardous chemicals, I think I am seeing the chemical and soil management there, water management, removal of treatment plants and sediments and dump pond liners located along the tailings lines and other areas associated with the water and tailings areas, jumping down to mobilization and demobilization, any major differences here are relatively small and associated with the fuel allocation with the work proposed, our estimates are based on experienced northern contractors fuel consumption estimates and agreements in place for fuel being shipped in into the site during this current sealift, so we have these numbers tied down fairly tightly, even though the fuel itself is significantly different,  the posed closure and site maintenance includes in our report the areas covered in interim care and maintenance and monitoring and maintenance, and I’ve highlighted the first one there, at 3 million dollars in the report, and in the INAD report and this based on treatment essentially  for or five years in the interim of the care and maintenance assuming that the Government’s taking over and I think we have demonstrated scientifically that, this will not be required if we continue to manage the site, also included in post closure site maintenance is the lower cost for 6.9 million dollars and comparing those to against ours, you talking about 10 to half million dollars which is obviously a very significant difference, if you need further explanation above and beyond what’s we have had today and yesterday scientific explanation for why  we think that our cost will be so low, we can go into that later, the post closure section of our report include all replied activities in the closure plan, after October first two thousand and two for seven years which may be included on in other areas of the INAD report in other words some of items I’ve got in my report under pit closure, on the post closure and site maintenance, may be included in those other two areas of   the INAD report inerim care maintenance, monitoring and maintenance, that concludes my report for now.

Kudloo- so, I understand that’s your presentation? Am I correct?  Thank you, at this time I will ask that your presentation be filed as exhibit number two. Thank you. I will now ask any interveners or any parties to questions on matters that you presented to begin with I will ask DIAND ,  Paul Smith and Mr.Webber.

Kudloo – Gentlemen, there was a suggestion here that we take a ten minute break so that you do, we’ll take a ten minute break.

To address the presentations we heard last night and that was, that was certainly good to hear, we still have concerns however, and questions particularly regarding the reclamation of the tailings, disposal area, particularly the surface cell, and our concerns and questions really aren’t much different than the ones that you’ve heard from the two residents from Arctic Bay that spoke this afternoon and last night, we have heard that the, the containment of contaminated pour water within the tailings, as well as the stability of the diking system is contingent upon, the fact that we have permafrost continuous throughout the tailings deposit and that the permafrost will be sustained in perpetuity, we also have heard, and we heard that as recently as this afternoon from Mr. McDonald whose water quality estimates are predicated on the assumption that we have, currently have permafrost throughout the tailings deposit , we did hear from Mr.Cassie last night that there’s a possibility of a what we call a (talic) in permafrost terminology and that’s an unfrozen region within otherwise frozen ground within the existing tailings, reason ? that’s because we have a low area adjacent to the dike where there was up to seven meters of water ponded year round, primarily to expedite the winter deposition of the tailings, now the presence of the (talic) and it’s our view that the (talic) is not a possibility, but highly probable given the conditions as we see on the site that we do have this, unfrozen area, the, the difficulty we have in determining that is, is that we really have not seen any data that would characterize either the ground temperature regime or the physical properties within that surface tailings deposition deposit most the research have been done on their test pad, now in our view there are, I’m getting to the question, in our view there are significant consequences potential significant consequences for an unfrozen zone within the tailings deposition area, we could  have expulsion of the contaminated pour water as it freezes and we don’t know how long it would take for it to freeze, we could have disruption of the surface cover as a result of (frostive) during the freezing process and we could also have some adverse effects on the overall long term stability of the diking system that holds back the tailings, we don’t know what those effects are because we haven’t seen data that would suggest to us the size of the scope of the unfrozen region, so coming to the question, we would like the mine to provide us with their view of what they plan to do to evaluate further evaluate both the thermal and physical properties of the tailings that are currently in place in the surface deposit zone, and secondly  or chorally to that question, should that unfrozen region exist, we need to know their view of  how it will behave as it freezes and we need a re-evaluation then of some of the fundamental parameters such as the risk of uncontrolled discharge in the future of contaminated pour water as a result of that freezing process, they need to re-evaluate I would say  they need to re-evaluate frozen analysis so we would like to ask the mine if they good elaborate on how they would propose to address this question and put to rest our concern about unfrozen or only partially frozen regions within that surface tailings disposal area.

Kudloo – Thank you, Does anybody wish to reply?

Jim Cassie – thank you Mr. Healey, to I guess to answer your question, there is a standing recommendation of course from BCG to evaluate the (talic) zone, that we talk about, how we propose to do that of course is to drill a holes into there to test it, the schedule for that have not been determined but certainly we did not have access before now the tailings have been placed over in that area so at the simplest level it will be the drilling of the bored holes, collection of samples, and the installation of  couples or (thermalsters) to measure the ground temperatures to evaluate both the depth and the extend of the (talic) so, I think that’s I think that’s hopefully addressing your first question, should an unfrozen zone be encountered, what would be the respond, I think, regarding freeze back and the potential of an expulsion from that (talic) zone, if there’s one found potentially the easiest approach to that is to leave some form of water cover or ability to pour pressures to drain to a free surface without causing detrimental effects  or tingled formation or ice heave forces to be transferred potentially to the dam structure, having the water cover would of course for a little while predicate that we don’t close that part of the facility, the exact answer about how it will freeze back of course will be  somewhat predicated by the extend of the (talic), potentially the pour water salinity that’s in there and of course some of those questions it’s a bit of an (interlave) loop in that you need to evaluate the talic and what’s in there before you necessarily will come up with a plan but I think certainly it’s on the plan for consideration, so I think that, Mr Healey does that address your question?

Healey – can I take it from your answer than that plan is actually in place or is it a plan for consideration?

Cassie- well, to address, I mean, I think they certainly have agreed to do the work, the actual details and the schedule for delivery I don’t think has been determined.

It’s somewhat predicated by the availability appropriate drill and access, which we still have to discuss I would say.

Kudloo- I would like to remind everyone that if you’re gonna ask questions or make comments or reply to a question please go through the chairperson and please remember to state your name for the record, thank you.

Mr. Chairman, I have one more question if I am permitted it’s a short one, Thank you. Don Haley, EBA Engineering again, we note in the submission the plan to leave one meter of water over the bottom tailings in the area of the pond referred to as the reservoir, and there has been some testing done to evaluate the water quality predicted in that one meter water column the question I have is that one meter of water is substantially less than the natural ice thickness that we would expect from the region we would expect fresh water ice would form at least one and a half perhaps two meters thick which implies to us that that ice will in fact be frozen to the bottom at that we will have seasonal frost penetration well into those bottom tailings with a one meter cover, and when the ice breaks up that will be another mode of re suspension of tailings in that one mete of cover, and we were wondering if that mechanism for re-suspension of those tailings as been considered in the modeling and evaluation that’s been done to date.

Kudloo- thank you, reply?

Mr. Chairman, Godfery McDonald, the answer in the presentation what I was trying to show was a minimum coverage, there is over six or seven meters of depth to the pond and the only place where you’re even getting close to one meter would be around the edge where the discharge had taking place, wherever the discharge point was, now, in the work that was done there was not a analysis done of the solids being picked up in the bottom of the ice in turn the pond has you seen today is very small and as a result it will melt from the edge of the pond to the centre and everything is sort of held in it’s area until you have a  complete melt.

Kudloo- Thank you, any further questions from the interveners?

Yes Mr. Chairman, my name is Frank Murphy I’m a consultant geologist and as Mr Smith has indicated, I’m also with EBA Engineering, I have a few points of clarification or request for a clarification with the pertaining to the phase two Environmental assessment that is currently ongoing at the mine site, my first question Mr. Chairman, deals with I note that the mine has indicated that they will be undertaking future acid based analysis of additional areas especially the road way, the acid based analysis referring to the (ABA), my first question with regards to that is, which laboratory will be conducting will be  doing the analysis.

Kudloo- reply?

Eric Denholm, Mr. Chairman, in response to that question acid based accounting analysis are planned to be conducted primarily at the Breakwater Laboratory at the Caribou mine in New Brunswick, this will follow a standard procedure referred to as the SOBIC method, in recognition that this is a that some a correlations are required at twenty percent of the sampled will be send to an external accredited laboratory for quality control checks.

Kudloo- Thank you, any further questions? 

Yes Mr. Chairman, thank you, that does address that one, my next series of questions pertains to the hydrocarbons, that’s the, which is the component of the environmental site investigation, Mr. Chairman, I’m wondering what hydrocarbon analysis will be completed on the soil samples and a water samples that are any collected.

Kudloo- reply?

Eric Denholm, Mr. Chairman, the hydrocarbon analysis to be performed in the soil and water samples will correspond to the most recent federal guideline from the Canadian Council of Minister of Environment.

Kudloo- Thank you, any further questions?

Yes Mr. Chairman, next question pertaining to the hydrocarbon assessment,.. End of tape. Side B unrecorded.
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… for that comparison, we’ll draw from a more than one source, as appropriate the federal guideline will be included as well as territorial guidelines.

Kudloo- Thank you Mr.Murphy

Thank you Mr. Chairman, Frank Murphy, one more question pertaining to the hydrocarbon assessment, I did note within the plan program for the environmental site assessment that the town site was being was being planned for assessment, my question Mr. Chairman is what measures are being implemented with regards to assessing the fuel oil tanks associated with each house and each building as these tanks are known in other areas as a primarily source of spillage and so I’m asking what measures are being planned to ascertain any potential impacts associated with those tanks.

Kudloo- Thank you, reply?

Eric Denholm, Mr, Chairman, our intention throughout the town site is to collect samples from a test pit at 10 percent of the individual fuel oil tanks, given that there might be approximately fifty tanks in the town this would represent 5 test pit samples.

Kudloo- Thank you, further questions?

Yes Mr.Chairman, with regards to that Mr.Chairman, would there be any site or any visual inspections made of each of those fifteen or so tanks that are currently in place on the town site.

Kudloo- reply?

 Eric Denholm, Mr. Chairman, yes each tank will receive a visual inspection.

Kudloo- Thank you, further questions?

Yes Mr. Chairman, Frank Murphy again, that visual inspection of the tanks, I would presume would also pertain to tanks also located throughout the site.

Kudloo- Thank you, reply?

Eric Denholm, Mr.Chairman, yes we concur with that and as mentioned yesterday we’ve also investigated locations of historic date tanks, where they are know to have been in the past but since then have been removed

Kudloo- Thank you

Thank you Mr. Chairman, no further questions, I defer to my colleagues.

Kudloo- Thank you

Good afternoon Mr.Chair, my name is John Brodie, I have a number of questions, my first one, have geochemical testing conducted for any proposed for work at the rates of lead or zinc leeching from waste rock or pit wall or wind blown tailings for spilled ore concentrate.

Kudloo- Thank you Mr.Brodie, reply?

Kudloo- apparently they didn’t hear you  Mr.Brodie,

Can you hear me now? I ‘ll repeat the questions John Brodie have geochemicals test be conducted or any proposed to look at the rate of metal leeching specifically lead or zinc under none acid generating conditions from waste rock, pit wall rock, wind blown tailings or spilled ore concentrate carry out.

Kudloo- Thank you reply?

 Bob Carreau, Nanisivik Mine, you are familiar I’m sure with the kinetic testing under acid conditions that was done by lorax I believe.

John Brodie- I have seen a reference to kinetic testing on just tailings and on shale cover.

Right, right, that’s what I’m referring to. In addition to that, I guess we will discuss that with our ESA Gardner Lee, to get their expert opinion in that, Thanks for your input.

Kudloo-Thank you, further question?

John Brodie again, just to clarify that response please has that work not been done and is it proposed at this time.

Bob Carreau, Nanisivik Mine, it has not been done, and I can’t answer to whether it is proposed at this time or not, we need to discuss that with our consultant.

Kudloo- Thank you,further questions?

Yes John Brodie again, we heard yesterday some discussions about the thermal modelling of the proposed cover, and the presentation that the active thawing has extended down to a depth of ninety two centimetres and that the additional cover thickness of twenty four centimetres of cover material would be sufficient to provide a permafrost conditions in the underlying materials, that adds up to one point two four meters of cover and the company is proposing a cover of one point two five meters, one centimetres extra layer of cover, some of the data that is included in the companies information shows thawing to one point six meters in addition , their modelling is based on average climatic conditions, it has not considered the seasonal annual durability that may occur from year to year and in addition the modelling is also only been done for saturated waste rock material, I’m sorry saturated tailings material and not over a unsaturated waste rock material as it may occur in the pits, and so I’m wondering what additional testing or evaluation is proposed to address what may be a currently non conservative fairly optimistic cover design this stage.

Kudloo- reply?

Bob Carreau, Nanisivik Mine, hope I can remember all your questions, yes there was some deeper depth of thaw one point six meters was noticed, the whole idea behind the program was that it was test cells, we’ve tested different materials, we tested different construction methods, we’re not going to duplicate any of the methods that did not work, methods that were less effective, that used materials that had deeper thaw, are not what we’re planning, we’re planning on using methods that worked the best which is shale, thermal fill with armour cover, have we tested on unsaturated waste rock material? Yes we have, we have, unfortunately we did not get an opportunity today  but we’ve done some test work at area 14 that’s where the first test pad was built in 1988, we tested at 39 south and I can get you this data as well if we put the nursery strings in, they’re still in place in fact, and this may not be the place, but I would invite you to come out to the site for technical review tomorrow and perhaps we can share some of this information with you.

Kudloo- Thank you, further questions?

Yes I have additional questions, John Brodie,

secuse me, one minute there’s a third portion to the question that  Jim Cassie will answer.

Kudloo- okay

Mr.Chairman, Jim Cassie, one of your question was to do with the seasonal variability as you perhaps are inferring I don’t think we have provided you with a detailed calculation of the expected cover thickness versus perhaps one and one hundred year warm winter event, we could do that analysis and provide a number to you but we have not done it.

John Brodie, That would be quite beneficial to see some of those assessments.

Mr. Chair, I have some further questions

Kudloo- yes

We heard yesterday

Kudloo- Mr Brodie, sorry for the interruption maybe you should switch mics because we can barely hear that your mic there,

Can you hear me now?

Kudloo- perfect

Good, we heard yesterday that underground disposal is proposed for waste rock and demolition waste and some numbers were presented as to the quantity of the available storage space underground, I’m wondering is the company proposing to submit some drawings, plans and sections which show the available storage areas and how they will be filled provided additional confidence that the available underground storage could be carried out as they suggest.

Kudloo- thank you, reply?

Fred Bailey, Mr.Chairman, in respond to that question, the slides that were up on the screen yesterday, are the slides that show the areas that we have picked out for selective disposal areas, and those can be made available without a problem at all, and carry on further, we could do a little more work and we will in the case, well, in any case to ensure that this is going to be able to be done in a safe manner. I hope that answers your question.

Kudloo- Thank you, further questions?

Yes, John Brodie again, in the (enar ?) plan there’s a comment that the Nanisivk area had relatively little vegetation consequently no re-vegetation is proposed, I’m wondering if there’s any further work plan by the company to support that rationale, that re-vegetation is not warranted at this site.

Kudloo- Thank you

Bob Carreau, Nanisivik Mine, it has been our philosophy from the start, that what we wanted to do was to return the land to similar use to pre-mining conditions and I think what we’ve tried to do is put a cover on or remediate a system that’s analogous to the natural surrounding, putting vegetation in areas where there was no vegetation seems inappropriate to us, as I say this would be contrary to the philosophy to the objectives of the plan.

Kudloo- Thank you, further questions?

Yes, John Brodie, with reference to the companies reclamation cost estimate, is the cost they have used based on in-house or mining company cost or the cost based on independent contractor rates.

Kudloo- Thank you, Reply?

Mr. Chairman, Ken Ball, based on probably all of the above, independent contractor’s rates, in-house, and any place where we could re affirm the numbers we use.

Kudloo- Thank you, any further questions?

Yes, John Brodie, In the mobilization aspect of the company’s reclamation cost estimimate, I’m wondering what was assumed with respect to mobilization of earth moving equipment to carry out the major reclamation tasks.

Kudloo- Thank you

Ken Ball, Mr. Chairman, basically it was assumed that the contractor would mobilize the equipment himself to the site.

Kudloo- Further questions?

Yes, John Brodie again, if the assumption is that a contractor would mobilize equipment why is there no cost reflected for that activity?

Kudloo- one moment please, apparently there is no more translation, interpreters you want us to make few minutes break? Oh okay, microphone ran out of battery, okay?

All right please proceed.

Mr. Chairman, Ken Ball, the contractor is assuming the cost of mobilizing equipment site.

John Brodie, if you assumed that a contractor is mobilizing that equipment, where is the cost for that mobilization activity reflected in the company’s reclamation cost estimate?

Kudloo- Thank you, reply?

Mr. Chairman, Ken Ball, it’s in the contractor’s unit cost rate.

Kudloo- further question?

Yes, I’ve one additional question Mr.Chairman, John Brodie again, the company’s cost estimate shows zero cost for the removal of buildings and infrastructure,and as they had suggested they’re hoping to negotiate transfer these assets to another party, in the event that, that negotiation is not successful is the company prepared to carry out complete demolition and disposal of all those structures? 

Kudloo- translation problems again, please bear with us we got a small technical problem there, ( translation-can you hear now?) okay. Please proceed Mr. Brodie.

Would you let me repeat that question?

Kudloo- please

All right, the company’s cost estimate shows a zero cost for buildings assuming that the buildings are transferred to another party, in the event that those negotiations are not successful, and no other party wants the buildings, is the company prepared to assumed the cost of removal of all the buildings an associated infrastructure?

Kudloo- reply?

Mr. Chairman, Ken Ball, yes, that’s correct.

John Brodie, I’ve one final question, I guess it relates to that, in the event that the negotiations lead to transfer of buildings, will the company be decontaminating buildings prior to the transfer and removal of any buildings that are not sought after by the parties?

Kudloo- reply?

Bill Heath, Mr. Chairman, I guess that there are two issues there, first, if there is a need to decontamination, it would certainly be initiative, but I suspect it would be an initiative between us as the seller and the most likely the GN as the purchaser of the assets.

Kudloo- Thank you further questions?

No further question from me, Mr. Chair.

Kudloo- Mr. Webber?

Lee Webber, Thank you, Mr. Chair, can I have just a moment to confer with Mr. Brodie please, it will be very short.

Kudloo- okay

Thank you, Mr. Chair, Lee Webber, a question for Mr. Heath, am I correct in understanding that the amount of security currently maintained with the Minister under the water license is five million dollars?

Kudloo- reply?

That’s right, Mr. Chairman, Bill Heath.

Lee Webber, will Canzinco be posting a six million dollars before the end of July?

Without conferring with my financial collegues, I don’t know if we will or not, I understand there’s an obligation to do so, I don’t know that we’ve been put on notice as we have in the past with respect to that obligation.

Kudloo- Thank you, further question?

I’d just like to point out that the CanZinco can regard this as being put on notice but in any event, the obligation is there under the license and I don’t believe that there is any obligation on DIAND’s part to give specific notice that the posting has to be made.

Another question for Mr.Heath or whoever else he thinks appropriate, could you identify the officers and than the Director’s of CanZinco could you please name the positions and give the names of the individuals.

Kudloo- reply?

I’m afraid Mr. Webber has me somewhat at a lost, I have to be honest, I know that the Collen Benner is the President of CanZinco, I know that I am theVice-President of CanZinco but in any event if Mr.Webber would like that information, I ‘d be more than happy to provide it.

Kudloo- thank you

Lee Webber, yes I would appreciate that information being provided, what about the Director’s of CanZinco, are you in a position to identify them?

Bill Heath, Mr. Chairman, the same undertaking to provide the information with respect to the officer’s applies to the director’s.

Lee Webber, I would also ask that when Mr.Heath provides the information, the names of the officers and directors, and information as to what their precise positions are, I would ask to indicate in each case, in the case of each individual, whether the person holds a position with Breakwater or has held a position with Breakwater in the last twelve months.

Bill Heath, Mr.Chairman, certainly those of us who hold due responsibilities, it is not certainly not the world’s best kept secret, we are at Breakwater publicly (trade ?) the company, the officers and directors are clearly identified, so I would have no difficulty indicating those of us who hold to duties.

I have no further questions, thank you

Kudloo- you have no further questions?

No

Okay

Kudloo- thank you very much, we’ll move on to the next intervener, to ask questions, GN? Before you start there’s a elder there with her hand up (translation- go ahead, you want to ask question or make a comment?, state your name)

(translation- I am Attagutak, Attagutak Ipeelee, This comment I have thought a lot about and I want to make a motion as I have thought about it, people of Arctic Bay, even when these white people leave, we will continue to stay here, the roads up there, I don’t want them changed, and that is my motion, so that we can thank the company while we are using them even after the white people leave, Inuit, the real Eskimos hunt animals all the time, while they are on their way to hunt they can use the roads, even when there is no one left in Nanisivik, these roads should remain as they are and that is my motion, after they finish mining they should close the mine openings, the roads should not be changed as they are complete with bridges. The real Eskimos can use the roads for hunting, and I am saying this seriously and I strongly urge you to consider.)

Kudloo- ( thank you very much) next is GN?

Thank you Mr. Chairman, 

Kudloo- (translation- the elder who mentioned the roads, we want you to know that GN is here, they are listening and we as the Board are listening, the Government of Nunavut will be aware of your request, thank you very much)

Thank you Mr. Chairman, I just wanted to preface my question, first of all, Bernie MacIssac is here with me, he is the Senior Manager for mineral resources from Government of Nunavut, and I am legal Counsel, acting as agent for the Government of Nunavut, in asking our questions, I wanted to just preface my question by saying that those of you that have looked at the written submission we made, you’ll know that we relied very carefully on the independent report that was commissioned by EBA and we were grateful to co-operate with Canada to obtain that help and have that work.

Kudloo- for the record that’s a legal counsel for GN, Susan Hardy for the record, remember please we are recording this, thank you.

It was the roads, yes, so I Susan Hardy will be asking a number of questions, and we are not going to duplicate things that Canada has already asked that’s not helpful to the Board, first of all, there was a reference in the presentation yesterday to new information that came forward on July 12th, that was a concern to us because we didn’t see anything after July 08th, did I mishear or was there something new on July 12th?

Bob Carreau, Nanisivik Mine, I think you are referring to July 12th technical memorandum that we mentioned in the overheads? Is that correct?

It may be, I just..

Okay, what in fact we’ve been working as you have very hard since we’ve received the interveners comments, we commissioned a few studies, this one was one that we could hit on the head very quickly it came back from our consultant and it was dated July 12th, we have it in our possession we could register it today, there’s a quite a few things that are in progress or things that have been completed, replies that we have prepared but haven’t been registered yet, we’re still accumulating these things understandably.

Okay thank you, Susan Hardy again, the 1997 license allows you to use as much as 180 thousand cubic meters of water a year, and I was just wondering if you could tell us what the average water usage this year has been.

Mr. Chairman, Steve Keenan, Nanisivik Mine, I would have to refer back and do some calculations to get a really good estimate for an annual average but I would imagine it would be in the ball park of about 120 thousand cubic meters with the full industrial operations, now I would have to confirm that number if you would need a more accurate number but I would say that would be a pretty good guess.

All right, if you could also just tell us to the best of your ability, thank you, Susan Hardy, in addition to the average if you could indicate what that level might have been in May and June of 2002?

Mr. Chairman, Steve Keenan, I can certainly pull together that information, it has been reported in the SMP reports, I can get that information together.

Kudloo- Thank you, further questions?

Yes, Susan Hardy, Mr. Chairman, I’m wondering if mine officials are aware that there were early problems with the mill building subsiding into the permafrost.

Kudloo- reply?

Bob Carreau, Nanisivik Mine, yes we are very aware of that.

Kudloo-  further questions?

Yes, Mr.Chairman, we’re wondering if it’s able to estimate the thickness of the concrete pad beneath the mill building right now.

Kudloo- reply?

Bob Carreau, Nanisivik Mine, at the very present time, no, Mr.Chairman I couldn’t give you that information right now, but we can research it and get it back to the GN.

Kudloo- thank you, further questions?

Yes, thank you Mr. Chair, we were wondering when it was exactly that Mr. Bob Carreau began work at Nanisivik? We understand it would be sometime in the mid 80’s or later. When was that?

Kudloo- thank you, reply?

Bob Carreau, Nanisivik Mine, I worked at the mine from 1985 to 1997.

Kudloo- thank you, further questions?

Yes, Mr. Chair, Susan Hardy, we’re assuming then that Mr. Carreau would not be as clear about the contents of the land fill before 1985 as after, is that true?

Kudloo- thank you, reply?

Bob Carreau, Nanisivik Mine, that would be true I wasn’t there prior to 1985.

Kudloo- Thank you, further questions?

Yes, Mr.Chair, Susan Hardy, there are members in the GN team who are concerned how you can design a cap for that land fill, when it’s not sure how large it is, and they were looking for some feedback on that.

Kudloo- thank you, reply?

Bob Carreau, Nanisivik Mine, I’m not clear on the question, if we’re not certain of the size of the landfill?

Yes, Mr. Chair, if I could clarify my question, Susan Hardy, we understood that there has been no study done to show the outer boundaries of the landfill going back to the 70’s when it was first established, without such a study, we were wondering how one could design a cap not knowing the outer edges.

Kudloo- thank you, reply?

Eric Denholm, Mr.Chairman, we feel that the boundaries of the landfill can be determined visually to the extend required for the closure of it, due to the topography of the area, we can visual detect and visually determine.

Kudloo- thank you further questions?

Yes, thank you Mr. Chair, Susan Hardy again, regarding the cap at the landfill again, we had looked at your report, it’s a phase 1, environmental site assessment for the landfill dated April 11th 2002, in the report and I’m looking particularly at page 13, and I can show it to someone if they need to look, it’s indicating that crushed dolo stone was needed on top of shale to ensure that the cover would be armoured against erosion that might happen and not deteriorate, this armouring is no longer necessary part that you show in your report in the AR plan for now, so we were wondering if you can explain why the armouring that you indicated in 2000 is no longer involved in this cap or in any cap.

Kudloo- thank you, reply? Would you like to take 10-minute break? Let’s take a ten minute break here at least we’ll give the interpreters a little break.

Mr. Chairman, I can summarize this fairly quickly if you would allow,

Kudloo- okay

Steve Keenan, Nanisivik Mine, in this report that was one of the closure concept, this is a year 2000 report, we are still advocating in the presentation shown yesterday, we do recognize the fact that we are still going to have to armour the area to prevent erosion, I believe that was highlighted in the presentation yesterday, and I’m fairly confident that it’s in the closure plan that this armouring will still have to be applied to the landfill, we’re not making exceptions for different areas of cover, this is a standard procedure we’re gonna follow at all areas.

Kudloo- thank you, further question?

Thank you, I do have further questions, did you want to break?

Kudloo- just please proceed there, thank you.

Thank you, lastly, sorry, Susan Hardy, lastly on the reclamation plan, I think this was implicit in number of the comments you made that is if our discussion about future uses didn’t succeed, then the requirement would be a full reclamation to flat ground that wouldn’t contaminate the water, even though that’s not an outcome, that we’re looking for, you would agree that’s possible?

Kudloo- reply?

Bill Heath, Mr. Chairman, I believe Mr. Ball’s earlier saying was we acknowledge, and we accept that if our discussions with GN don’t come as we wish, we have obligation with respect to buildings, and clearing of these buildings, and by the same token of course that obligation would also extend to the GN as the considerable land holder at Nanisivik to other parties who are also building owners at the Nanisivik.

Kudloo- thank you, further question?

Yes, Mr. Chairman, Susan Hardy, I have questions based on documents they’re the documents I discussed at the beginning that the counsel have said it’s okay to show, I’d like to give the documents to people at the table and to yourselves if that’s all right.

Mr. Chairman, Susan Hardy, the letter that I distributed just now is a letter from Norman Culder at Breakwater to Brian Gibson at DIAND, and it’s dated January 05th 2001, what we’d like to do is just confirm that Government of Nunavut understands this correspondence properly, that’s what these questions are about, so the first question is, our reading of this covering letter indicates that the initial form of security after 1997 license was issued was a letter of credit held with the Bank of Nova Scotia, is this true?

Kudloo- reply?

Mr. Chairman, David Searle, counsel for CanZinco, I believe that’s what the letter says, miss.

All right

Kudloo- thank you

And Mr. Chair we just wanted to confirm that according to this letter, that changed at the end of December 2000, when bond was obtained with Firemen’s Fund.

Kudloo- okay

Mr. Chairman it’ s David Searle, I’m looking at the bond document, I notice it’s signed and sealed as of the 21st day of December 2000 so I’m assuming without reading it, which I haven’t done in detail, but that would be the effective date, somewhere in and around that neighbourhood.

Kudloo- thank you, further questions?

Yes, Mr. Chair, and another document, this is the last one, Mr. Chairman, Susan Hardy again, for confirmation of the meaning of these documents, this letter is dated September 12th 2002 it’s from Norman Culder at Breakwater to Phillipe dePizzo, and it’s indicating that the bond as Mr.Heath indicated is still with the Firemen’s Fund, and has been increased to the level, increased to the level of five million dollars at that time,

Kudloo- Susan, the copy that we received is dated September the 12th 2001.

2001, if I said the other, I’m mistaken,

Kudloo- oh okay, reply please.

Mr. Chairman it’s David Searle, I don’t know if there was a question there but my reading of the document indicates yes indeed there was an increase of from 4 to 5 million dollars, increased by one million dollars, yes.

Kudloo- thank you, further questions?

Yes, Mr. Chairman, would you undertake to confirm a statement that Mr. Heath provided by providing a search result that shows that the Firemen’s Fund is registered in Canada?

Mr.Chairman, it’s David Searle, I can undertake to provide a search, I can’t undertake to make sure that the Fund is registered in Canada, but I can undertake file and search to determine whether or not it is.

Kudloo- thank you, further questions?

Thank you Mr. Chair, Susan Hardy, based on your presentation it seems that there was no proposal that CanZinco would use any asset as security, I wanted to confirm if, I would want CanZinco to confirm if they could that that’s the case there’s no proposal of that kind.

Kudloo- reply please

I’m sorry Mr. Chairman could I ask Miss Hardy to repeat the question, I didn’t quite get it, that may be my advancing years or my bad ear but ..

Yes, the question was, our understanding of the presentation there was a lot of information presented but we wanted to just confirm that there’s no proposal in there that assets would be used as security, they were being discussed together sometimes

Kudloo- reply?

Mr. Chairman it’s David Searle, I think that’s correct the security is the bond currently, there’s nothing else that’s been posted as security.

Kudloo- thank you, further questions?

No thank you Mr. Chairman, that’s all my questions.

Kudloo- thank you, what we’ll do then, the two documents that you gave us Susan, we’ll mark them as exhibit number 3 and exhibit number 4.

Thank you very much Mr. Chair.

Kudloo- thank you, before we move on to the next intervener DFO could you please take a ten minute break?

Tape 6, Side A

Kudloo-Just before we move on to DFO, an elder by the name of Tommy Tatatuapik has ask to speak. ( translation- Tommy Tatatuapik you can ask now or make a comment to the applicants)

(translation-Thank you Chairman, I started in 1983 at Nanisivik, and 1984 or 85 somewhere in there I was the garbage man, picking up garbage with a truck, during the work the barrels use to be full of garbage some were filled with liquid before the landfill was covered, and I said I don’t believe in some of the words they are saying, I am not trying to make them feel bad, I am just saying what I have seen, the barrels of used oil were the biggest items or the most of the items were barrels of used oil dumped at the landfill from the mill, afterwards they did not dumped too many, most of the barrels that were thrown out were empty in 84 or 85, afterwards we were transporting empty barrels down to the beach to be shipped out, yes the report is true, but in the early years they buried barrels and there are many barrels, also the area beneath the mountain the underground is glacier and the land is now a ditch, when we moved to Nanisivik the ground was relatively level and flat, as the underground is glacier the landfill is also part of the area therefore the ground is melting, and there is a creek from the landfill area although the landfill is fenced or contained but the area is melting and I know this from observation not from study, also I am not certain but I think the used batteries were a lot that were dumped at the landfill from the garage, I don’t know if they are dangerous, I am not trying to make the Nanisivik into a bad company, as they have helped me a lot and I was able to get a truck and a boat and engines from being an employee at Nanisivik, and I thank the company, I am just stating what I have seen as I was doing the work, the reason I did not believe the whole story they said was I have seen the barrels some empty some were not.

Kudloo- (translation-Thank you Tommy for your comments, one more elder who has a hand up) there’s one more elder that raised his hand, Jordan.

(translation-Thank you, Chairman, I am Sakiasee Qaunaq, I worked for a long time at Nanisivik myself, this Bob I recognize him, when he was first starting to work he did not work in the outdoors, he was working inside the mill, and he got dirty, some comments he made were not all true, he is my friend, I just want to tell the truth from what I know, I know he is a good man and his family, I don’t think he was aware of what was happening outside, as he was working inside the mill, he was not an administrator at first, but after I was getting ready to leave I know he became an administrator, the landfill that time before he was an administrator, the landfill was used for all and any kinds, there were old vehicles I think about close to 10 vehicles are there, and they just dumped them there, the used oils and other liquids were inside the barrels, when I was going hunting on my holiday I use to look for empty barrels to use and I noticed oil and other liquids inside the barrels, but afterwards there were no longer doing that, yes, I can confirm that there are barrels of used oil in the landfill, that were just buried that were not burnt, I know they might not be more than 10, the end of the landfill is obvious you can see where it starts and ends, but they were controlling and maintaining better each year, but in the past they were thoughtlessly dumping, that’s it for that issue, the other comment is that the tailings pond is a concern and we saw it on the slides and we saw it that it is laid out as they said, so I am telling my fellow residents of Arctic Bay that if you see the land at the point where the area has dikes so the tailings is contained, and that they will just cover that area and I am proud of Nansivik company for doing that. That’s it.

Kudloo- (translation- thank you, Muktaaq Akumalik?)

Welcome those people who are here for a meeting, be happy, since we are all having sad faces now, I have heard about war going on, if America and Canada lost the war, my hiding place the mine pits will be closed now and it’s too bad, If I hear the war is coming I would go inside the mine and just listen to them safely inside the mine. I have a comment to make as well, we are happy you people are here to talk about Nanisivik, I have a concern, the tailings and the landfill, it use to be a lake that tailings and it is just used now for bad water, it use to have 40 feet depth of water, I live in Arctic Bay after Nanisivik is closed these people will leave, and these other people will also leave but I live here and I represent the elders in the working group committee that is looking into the Nanisivk closure, 1937 was the year they found the minerals, as we found documents inside a cairn that says 1937, and finally in 1954 they found the real minerals when two prospectors were exploring, In 1960 I started working right from the beginning before the mine started, they were staking the area and we use to carry packs of batteries for the geologist, we would walk 3 miles everyday and we did not have rubber boots we used seal skin boots which were easily worn out and our wives were always mending and repairing our seal skin boots, but today we have these modern equipment and it is a lot easier now, the mine before it started I was working but now I am no longer employed but when I was working at Nanisivik my employee number was 17. I moved to Nanisivik and I lived in nanisivk for 7 years as a janitor and I washed clothes as well, the garage floor was caving in as there is a glacier underneath, they poured cement through a whole on the floor the garage floor is now cemented underneath, even though it was cold, this lake will not be fully frozen even in winter, as when other lakes are frozen this one is late to freeze, this use to have 40 feet depth of water but now when the tailings is being dumped inside, the centre of it is rising, when Jimmy Marshall was working before these people were here and Jimmy wanted to drain the tailings to kuhulu lake, but we the residents of Arctic Bay did not approve that, so now since then we have not heard from the company what they are doing, they just say we are closing the mine without consulting the Arctic Bay residents because people from Arctic Bay do not say yes to their request, in the spring and summer marine animals seals, narwhales migrate to the sound and there has been no narwhales for the past three years now, harp seals use to be numerous but they are gone too, and narwhales are now moving away from this area and we can still see them across the inlet, but not in this area, Nanisivik use to blast rocks when they were first starting the mine as if they were close by when we were hunting we hear the blasting going on as if they are very close, only when they got in deeper inside than we no longer hear the blasting, I have a concern about the tailings pond, and after they have filled the lake they are going to just cover what use to be our lake, we, when Nanisivk is planning to close as the price of the minerals and the reserves are depleting, if we don’t plan this right, we, as well as the company will be responsible for it, if we plan this right even after we are dead the next people will enjoy the area, my other concern is the landfill, they never use to cover the landfill and there were many barrels filled with liquid, when we were looking for empty barrels to use we only saw used oil and other liquids from the mill, some were lying on the ground and since they have covered that area we no longer see them but they were all lined up, there is a creek close to the landfill that drains to the ocean, if the landfill is no longer being maintained the area will erode and will drain down to the creek, the barrels are thin metal and when the metal has eroded it will empty the contents to the creek and down to the ocean and to marine animals, I am concerned about it and I will keep mentioning it, it has been 28 years of mining operation in Nanisivik, we received a small appreciation in Christmas with fruits in a box, we never lobbied against Nanisivik, even though they are destroying our land, we never bothered them, even after I am dead if Arctic Bay residents could be appreciated and I would want them to be appreciated and I request two million dollars not for me but for the people, the previous companies and the current owners should get together and give money to Arctic Bay as they have destroyed the land they live in, I want them to pay two million dollars, I am an elder here and I am speaking as an elder and I also go on the CBC radio as a reporter every month from Arctic Bay, I want to thank you people for coming to the meeting and people from Ottawa and Nanisivik people are not as concerned as Arctic Bay residents because they live here. Thank you. Chairman, Thomas Kudloo).

Kudloo- (translation- thank you, there is another person who wants to speak, go ahead)

(translation-I am not here to sing a ayaayaaq song, I am Olayuk, I am here to express my concern, although we have representative from the women’s group but there has been no meeting of all women, as women they say that we have more ideas than the men, but as for myself there are two organizations representing women in Arctic Bay with buildings they use for sewing and they are both in need of repair, if a building could be given from Nanisivik it would be greatly appreciated, we have two organizations each have their own buildings, one of them has an old building from the church, the building is used even though it gets very cold in winter, and the other group also ahs a building but it is no better condition, if Nanisivik could give us one of the buildings it would help us as a lot of people will be out of work and one way of earning an income is by selling sewing crafts, the reason I request this is that when the mine was starting we had meetings with the company and they said that they would help the community whenever the community is requesting for anything, they even said there would be no alcohol because people from Arctic Bay did not want alcohol but they never followed that promise and they always had alcohol, so I want them to keep their promise because if they just leave without following their promise it would be very sad, those people that came here for a meeting were requesting from the community and after that Attagutsiak and Levi Kalluk signed the agreement to start the mine, as they said they would help us they should follow through, not a lot of people have jobs here so we need all the assistance we can get, we hear that when they throw a bed they just burn it and  I say to myself that I thought they had promised to help? There’s a number of items that are useful that can be used by people that they are just throwing away, at least they should give some of those to Arctic Bay, although we got an assistance that we got from Nanisivik and there are times that I am grateful to them like when I broke my leg I was able to be transported by helicopter because there was one at Nanisivik and I will always thank them for that. That’s it, thank you.

Kudloo- (translation- thank you for your comments we have representatives from Government of Nunavut who are listening and they will be aware of your comments.)

Jordan Degroot, your turn please, I know I promised you five or ten minutes ago, I believe you got some questions to ask the applicants with regards to their presentation, would you please proceed.

Excuse me Mr.Chair,

Kudloo- yes?

Bob Carreau, Nanisivik Mine, I wonder if we could have just a minute to confer, we’d like to address the comments by the elders, we value their input significantly and I think if we could confer for just a minute for two minutes then we’d like to respond?

Kudloo- shall we reconvene? Does the applicant want to make any remarks comments?

Yes we would, Bob Carreau, Nanisivik Mine, first off, most important I guess, I wanna thank the elders for their comments, and we’d like to make some mention to Tommy Tatatuapik and Sakiasee Qaunaq and Muktaaq Akumalik just publicly stating that these three have made a significant contribution to the success of Nanisivik Mine over the years that they have worked there, they were valued employees and their input now is very valued, and we would like the opportunity to meet very soon some point with you Muktaaq and as a representative, I understand you’re a representative of Elders group with the elders to discuss once again and get your input your traditional knowledge on our closure plan, I would say that we’re little bit surprised that you feel as representative we have met  on a couple of occasions in January we had a public meeting here in May we had a meeting with the community group that was run by Steve Keenan all the community groups women’s group, elders group, I’m not sure but I know Steve met with all of the groups and again in June 6 we had the pre-hearing here so we were under the impression that we were getting your input obviously that impression is wrong and we’re gonna work to correct that, in addition we’ve been negotiating, largely with the GN  and through the GN’s representative in your community and maybe there’s a break down there as well, but all of the requests that you’ve made for support, in fact should be coming through them to us, that’s who’re negotiating with, with the town, all of the things you requested should be considered by your representatives and by GN and we’re certainly open to discuss any of these, and we would like to ,we wanna confirm that in a very near future we’ll be contacting you, Muktaaq to arrange a meeting to sit down at the table with the elders and to get your valued input, thanks again for your comments.

Kudloo- Thank you very much for your comments, okay, DFO, I believe you’ve got some questions to ask the applicant.

Thank you, Mr. Chairperson, my name is Jordan Degroot I work for habitat management sector of Fisheries and Oceans Canada, I have three or four questions that I’d like to ask the proponent, unless otherwise indicated by the Canadian Coast Guard, DFO supports in principal CanZinco intention to completely remove and store underground in the mine the concentrate storage shed concrete pads, porting the conveyor belts and the contaminated soil in the dock area, my question is does CanZinco still plan to completely remove and store underground in the mine the above items and if so when will CanZinco confirm this to DFO in writing?

Kudloo- reply?

Okay, the question, basically is a, does Canzinco still plan to completely remove underground and store underground in the mine the concentrate storage shed, concrete foundation of the storage shed, the zinc concentrate conveyor belt, and contaminated soil in the dock area?

Kudloo- reply?

I guess, Mr. Chair,Bob Carreau, Nanisivik Mine, as you know we reiterate a few times we’re in the discussion with the GN with some, and negotiations of such a transfer, if those negotiations are unsuccessful, yes, it is our intention to remove all that infrastructure and store it underground.

Thank you Mr. Chairman, and Bob 

Mr.Chair, may I clarify one point I guess I’m going through the components here and somebody’s reminded me that the dock cell of course is not a responsibility so it wouldn’t be the concrete of the dock cell and we’re not sure if the remediation practises say for concrete, we may in fact leave the concrete slab there but all of this is part of the ESA it will be done according to their plan.

Kudloo- further questions?

Okay, thank you mister chairperson, as part of Nanisivik phase two environmental site assessment to test pits have been dug in the dock area how will the volume extend in depth of contaminated soil be determined in that area from those two pits.

Kudloo- reply?

Eric Denholm, Mr.Chairman, the tour this morning where we visited the dock area, we did see two small holes on the ground roughly near the conveyor, those are not actually our sampling test pits, we did, I can’t give you the exact number but somewhere in the order of 15 to 20 test pits in the area of concentrate shed, tank farm and storage area, that was not made clear at that time, so but I would like to make that clear now, so those test have been sampled for our methodology at various depth, those soil samples will be analyzed for hydrocarbons and or metal contents as appropriate, the volume of the contaminated soil in that area will be calculated based on the determinations from the ESA lab as compared to the soil quality remediation objectives that is the clean up criteria that will be determine from the ecological and human health risk assessment which one of which one of these studies that is planned to be done as described yesterday.

Kudloo- thank you, further questions?

Will a phase three ESAB be conducted to confirm that contaminated soils have been removed from the dock area, Mr Chairperson, Jordon Groot speaking.

Kudloo- thank you , reply?

Eric Denholm Mr. Chairman, the short answer to that is yes, what we would not necessarily refer to that as phase three sampling, the phase three  sampling would be additional details sampling done before remediation if an additional detail were required to determine the volumes, we would refer to the sampling that the, was referred to in the question as confirmatory sampling, at the time of excavation of soil if that were to be the remediation method selected at that time, then confirmatory sampling would be undertaken to confirm that the clean up was to the desired level.

Kudloo- thank you, further questions?

Thank you one additional question, just wondering if CanZinco could identify some of the contingency measures that they will be implementing should water quality discharge into twin creek deteriorate due to failure of the west twin disposal area or failure of decommissioning activities in the west twin disposal area.

Kudloo- thank you, reply?

Bob Carreau, Nanisivik Mine, our contingency will be to continue to treat water to see that the water quality in the two year or five year post monitoring period of post closure period begins to deteriorate have a negative trend than we would began treatment, there’s the other contingency of course is to improve the cover, so as I said in my comments during about the post closure monitoring it’s a question of evaluating and appraising the situation in determining what due course of action is, is it possible to improve your closure plan, is it possible to supplement the closure cover to make it work better or you need to do some longer term monitoring or longer term treatment so would either be treatment or improvement of the closure cover.

Kudloo- thank you, further questions there?

No sir, thank you mister chairman.

Kudloo- thank you, next to ask questions is NTI, state your name please, thank you.

Stefan Lopatka with NTI, with your permission Mr. Chairman, rather than specific questions I’ve a brief presentation I’d like to give, good after Mr. Chairman, Board members of Nunavut Water Board,

Kudloo- hold on a minute please, are you making a presentation?

It’s very brief presentation that will address some issues.

Kudloo- that’s next on my agenda,  after the question period.

Oh it is, okay then I have no questions at this time.

Kudloo- questions from the community? Mister, Your worship Mayor,

Thank you Mister Chairman, my name is Joanasie Akumalik, I’m the Mayor of Arctic Bay, first of all I like to make a comment that I’m sorry I do not have technical advisor, nor do I have a lawyer on this table, but as you may know my technical advisors and lawyers are the Inuit people of Arctic Bay, we fool around with words like evaluate, propose, sampling, plan, phase one, phase two, all that, all those words are somehow exciting and very confusing for some of us, I have some several questions, Mr. Chairman, my first question will be, did Nanisivik or CanZinco, when they were drafting their plan, did they use any traditional knowledge as part of their exercise or the plan?

Kudloo- thank you Mister Mayor, reply?

Bob Carreau, Nanisivik Mine, well as I said we have invited all of the groups as you’re aware, we had the, Steve Keenan had the groups over to get their input, we have had Muktaaq Akumalik, even when I worked at the mine in 1996, had Muktaaq Akumalik asking for, traditional knowledge type input into our interim closure plan at that time, I guess in addition to that now I can’t say that we’ve had extensive other than the comments that we’ve heard today that we’re prepared to respond to.

Kudloo- thank you, Mister Mayor, any further questions?

Mister Chairman, the names Joanasie Akumalik, Can CanZinco provide to the community their latest audited financial statements, as early as possible ?

Kudloo- reply?

Bill Heath, Mister Chairman, we can make those available.

Kudloo- thank you, any further questions?

Mister Chairman, Joanasie Akumalik, when the mine was making a presentation, there was discussion surrounding monitoring of the mine after…. End of tape. Side B not recorded into.

Tape 7, Side A

… might be adequate for you but that’s not adequate for me, that’s something that we’ll probably be proposing at a later presentation and we’ll give you a number for that, are you prepared to increase the seven year period?

Bob Carreau, Nanisivik Mine, Mister, Chair, our proposal is that we advance a year at a time, certainly if there’s problems, we would increase the monitoring period, if there are no problems, and when we say we would review this, we would assume that residents of Arctic Bay would be a part of this review process, is that everyone is comfortable, that things are stable, I guess we wanna make that point, that we’re not walking away from here if there’s a problem, we’re walking away from here if things are stable, and we’re comfortable that things have returned as closely as possible to pre-mining conditions.

Kudloo- thank you, further questions?

Mister, Chairman, my name is Joanasie Akumalik, has anyone or any organization approach CanZinco for suggestion of alternative site?

Bill Heath, Mister, Chairman, I’m not certain I understand the question if the question is, have we been approached about alternative uses for the site at Nanisivik, certainly as you know from our discussions, been involved quite intensely in discussions with Government of Nunavut, we’ve had discussions as well with other parties, and as I said in my statement yesterday, some of those discussions are not to the point where we feel comfortable talking about them in public, but there are other discussions going on, with respect to the use of the mining assets at Nanisivik.

Kudloo- thank you, further questions?

Thank you Mister Chairman, I have couple more questions, Mister Chairman, when we had previous public meeting, public meetings with the mine, which I have to be grad.. be thankful for, some of the issues that came up from this community especially from the residents was that if the mine could donate or provide any salvageable items that are usable we’ve discuss that a number of times and one of the I think, some of the things that we kind of agreed to was that the mine was going to contact the Hamlet of Arctic Bay if they were putting away any salvageable items anywhere from pins and needles to paper and heavy equipment, are you still prepared to contact the Hamlet for any salvable items or assets? Thank you.

Kudloo- thank you, reply?

Bill Heath, Mister Chairman, we have in fact had a number of meetings with the members of the community, and at those meetings we’ve made, we certainly made it known that if there are assets which when we’re completed our mining operation and once we concluded one way or the other our discussion with GN at that won’t have a purpose or won’t have a home at Nanisivik we’re more than pleased to talk to the Hamlet about how we might distribute those assets amongst the residents of Arctic Bay.

Kudloo- thank you, any further question?

Mister Chairman, my last question, when you indicated that you would like to meet with the elders, were you offering anything?

Kudloo- reply?

Bill Heath again, Mister Chairman, the offer to meet with the elders was largely in responsive to what we believe we heard from the elders, which was that they were feeling somewhat excluded in this, in this exercise we, as Mister Carreau said, very much want to embrace them and taken into account their views and we welcome and we certainly endorsed their views, we’d like the opportunity to sit down to meet with them and discuss our plans, answer any questions they might have, in terms of an offer, I guess that’s the extend of the offer though.

Kudloo- thank you, Mister Mayor was that your last question?

That was my last question Mister Chairman, thank you.

Kudloo- thank you, okay, Rebeka?

Thank you Mister Chairman, I feel like I’m in court, but I don’t have a lawyer with me, I’m Rebeka Williams, M.L.A. for High Arctic, I’m gonna be speaking little bit in English, I know it’s very difficult for interpreter sometimes to be speaking from Inuktitut to English so I’ll try so that it’s easier to interpret, thank you for the opportunity to ask couple of questions today, but I would like to mention that I really listen to mister Akumalik Muktaaq and Olayuk Kigutikajuk when they were speaking and I worked as a Social Worker for fifteen years between these two communities, and I use to try very hard to work with Nanisivik mines, in regards to alcohol problems, when mister Muktaaq, mister Akumalik was talking about compensation, there we can talk about all the problems, we had bunch, social problems in Arctic Bay without Nanisivik, but when Nanisivik was there with all their alcohol it was a big problem, at it’s still problem today, in the contra… in the agreement, the agreement talked about unless Nanisivik set up a settlement as a settlement status, it would not have alcohol, what misses Kigutikajuk said was very true that didn’t happen, so I guess what I’m trying to say, what we hear today, from Nanisivik or any other group is that really gonna happen? Do they have a, do they have a clean track record that we could trust them as people of Arctic Bay, so I wanted to mention that, question that I have for the mine is, I ask this, this morning but I was asked to, we were told that we had to repeat it here for the record, my question to Nanisivik mine is, the clean up and restoration of the mine, will then, will Nanisivik be contracting a agency or clean up agency to clean up and restoration of Nanisivik Mines, thank you Mister Chairman.

Kudloo- thank you,Rebeka, reply?

Bill Heath, Mister Chairman, when we’re ask this question this morning the answer then and the answer still would be that I guess really it’s a two fold answer, the first part of the answer would be that until we’ve concluded our negotiations with the GN it’s difficult for us to assess how large or how small the clean up effort might be and I realize by saying that way, we’re harping a fair bit on the on going negotiations with the discussions with the GN, but they’re quite critical to us as they are to the residents of Arctic Bay, having overcome that hurdle though, the answer to the question with respect to who would do the work is, it’s currently I think that it would be a combination of the use of our own employees coupled with the use of outside contractors, and we, certainly would be our position that if we, if we were controlling the employment there would certainly be significant component of that employment that would  be geared towards Arctic Bay.

Kudloo- thank you, any further questions, Rebeka?

Thank you Mister Chairman, Rebeka Williams, my next question is that it seems like Nanisivik Mines are indicating is  people from Arctic Bay will be working, is, if Nanisivik Mine is gonna be cleaning the site and restoring the site, and they’re looking at two years to clean up the site, do I have the right understanding, is that what we were told this morning to two years to clean it up? Thank you Mister Chairman.

Kudloo- reply?

Bill Heath, Mister Chairman, the closure plan as we filed it provides for a two year clean up period, that’s correct.

Kudloo- any further question?

Thank you Mister Chairman, for those two years how much is it going to cost to clean up and how many people will you be hiring to clean up from Arctic Bay, Thank you Mister Chairman.

Bill Heath again, Mister Chairman, and again I hate to harp on our discussions with GN, until we know what exactly is entailed in the clean up, it’s difficult for us to assess the cost of the clean up or the number of employees will they be direct employees whether they be contractors that are going to be required.

Kudloo- thank you

Thank you mister Chairman, Rebeka Williams, community needs to have a clear picture of what’s gonna be happening and who’s gonna, how many people are going to be employed, and if in fact they will be employed, will the people of Arctic Bay will get that employment because Nanisivik Mines, Strathcona Sound, the company up there, said that they would have sixty four percent Inuit working up there, that never happened, you’re indicating, Nanisivik Mines indicating now Mister Chairman, that they will employ people from Arctic Bay, will that happen and how would we know that will happen, would they write a letter to  Hamlet, how would we know that they gonna work, thank you mister Chairman.

Kudloo-thank you, reply?

Bill Heath, Mister Chairman, again it’s difficult for us to asses the number of jobs that will be created as a result of the closure, I’m not exactly sure how best to put it,  ease the mind of miss Williams with respect to employment other than to say it’s certainly, it would certainly be our plan that Arctic Bay would figure prominently in hiring, and quite aside from that I would be, I would welcome the opportunity to sit down with miss Williams and with other members of the community to talk about how we might maximize the opportunities for employment during the reclamation site.

Kudloo- thank you,

Thank you Mister Chairman, it was indicated earlier that there will be seven year monitoring and I would support the community to have a longer monitoring time as MLA for High Arctic and people in Arctic Bay needs to be assured, reassured and to know, to have a very clear understanding and have input, not just participation but input to what is happening during this mentoring, community of Arctic Bay needs to be met on with on regular basis to make sure that people of Arctic Bay are happy with it so I would end my questioning, Thank mister Chairman that I would support the community for having more than seven year monitoring time, thank you mister Chairman.

Kudloo- thank you, okay are there any further questions from the community members? (translation- go ahead, state your name)

(translation- I am Tommy, Tommy Kilabuk, I want to ask a question to Nanisivik Mines, first of all, the one that is being mentioned since yesterday, the tailings, has a sign posted, that says no drinking allowed, will this be prohibited from being drinking while the tailings is covered the whole time, and will the sign be posted at all times, that’s my question to Nanisivik Mines the first question.

Kudloo- (translation -thank you) reply?

Bob Carreau, Nanisivik Mine, mister Chair, we heard a presentation from Godfery MacDonald on our expectations for water quality after closure, right now there’s a sign there that says do not drink the water, we’ve seen some water quality summaries put together by EBA and in fact are regular monthly reporting, while we are discharging two thousand tons of tailings per day, the answer would be recommend that you don’t drink the water, it’s in fact there’s high alkalinity after we close the numbers that we’ve seen with the model suggest that in fact the  water would return to guidelines well within the MMER that’s the federal guidelines for water quality and in fact they would approach according to the model, they would be within the CCME guidelines for the protection of fresh water fish which are in fact lower than the  potable water guidelines that this is a cleaner water quality than the water, the potable water guidelines, I guess I can’t say it at this time whether, whether you, you know I would promote you drink the water from the tailings pond I would say that the water quality will meet this strictest guidelines that are currently in effect, I hope that answers the question.

Kudloo- thank you

(translation- my question is reason is more than twenty years they said they operated the mine, we cannot tell animals not to drink and we eat the animals, for these reasons I ask the question, my next question, down on the beach those that are inside a white bag, are they dangerous to the environment or to humans, if they are dangerous I want to ask about them to Nanisivik  Mines, Mister Chairman)

Kudloo- (translation- thank you) reply?

Bob Carreau, Nanisivik Mine, the white chemical, some of the chemicals that we have at the dock, I guess perhaps we should go through some of them, Ammonium Nitrate it’s a blasting agent, Ammonium Nitrate is actually fertilizer, it’s one of the white chemicals we see there, it’s water soluble, you wouldn’t want it in large quantities in standing water because it makes for a prolific weed growth and that would be harmful for aquatic life but it’s the same thing that you would buy down south if you were putting it on your lawn, now that doesn’t mean everything is in fact in certain quantities, deleterious  to your health and that’s part of the ESA study right now is determining what level of chemicals are on the ground and what level of remediation has to be done, I just like to touch on two other of the white chemicals that’s referred to Calcium Chloride is salt, it’s on high concentration, we use it for drilling underground because we don’t, we don’t the water to freeze and it keeps the freezing point depressed, so it’s, it would be like, it’s salt, so in fact if it hit the, if it hit the ocean and wash to the ocean it would dissolve it would be diluted, same time, once again I don’t want to be cavalier about it, you wouldn’t want to ingest a handful of calcium chloride, but this is going to be part, how much calcium chloride is on the ground would be part of the ESA study, the other white chemical at the dock is lime,

It’s a alkaline source, it’s a agricultural supplement, you would spread that on your field if you were trying to bring the PH up for certain crops, we use it in mineral processing to it’s an enhancement..

(translation- Chairman, Chairman, can he tell me if it is dangerous or not dangerous, all of it, it is getting late without getting an answer, can you answer if it is dangerous or not dangerous to us to our body to our environment, just answer that.)

ESA will determine what level is dangerous on the ground, are they dangerous? Well if you, anything Tommy, if you take the battery acid out of your car and ingest it, it’s dangerous, if your son was to eat a bag of coffee that would be dangerous, I guess many things are dangerous in large quantities, it’s depended on how much exposure you have to them, we can only determine that with the ESA, are they dangerous? Yes don’t eat it by the handful, but if it’s on the ground, ESA will determine what the, weakest receptor is and what the threat is, and it will determine what the remediation criteria is.

(translation- Chairman, I am Tommy, I don’t understand him, if it is dangerous or not dangerous to my question, the answer is too long to say if it is dangerous or not dangerous, clarify that with just a simple answer.

It’s not a yes or no answer, is it dangerous, I think I tried to qualify whether it’s dangerous or not, I would suggest you, the MSDA would say it shouldn’t be ingested, so I would say that would be classified it as dangerous chemical.

Kudloo- (translation- you understand now?)

Thank you, my next question about the barrels that were mentioned, what will be done by these, will they just leave it there? Chairman, that’s my second question.

Kudloo- (translation- thank you)

There’s obviously point to made here about the landfill, I think what I tried to do earlier yesterday was to skew back the misconception that there are a cache of two thousand barrels waiting to erupt, corrode and seep out, and somewhere along the line I guess, I’ve skewed it the other way, and people are interpreting my comments that in fact there are no waste oil barrels in there, I can’t say that, as Miss Hardy pointed out, I only arrived at the mine in 1985, but what I can say is that our practise has been to be economically efficient, and that includes returning barrels that are good for refund, I can tell you the practise that I saw when I arrived at the mine was that, the oil was put in garbage barrels, what are we going to do about the oil that’s in the barrels, any full barrels in fact might be full barrels there, I would agree with Muktaaq’s comment that there are at least ten barrels in there, I’m sure there are quite a few more than ten barrels in there we’re gonna test it as part of the ESA is, is there any exfiltrating, that’s really what the concern is, if it’s in the landfill and it’s exhumed and as I said yesterday it’s analogous to seal a container, Tupperware container if it’s not coming out it’s a non issue, so what Eric Denholm is going to do is determine if it’s escaping.

(translation- the reason I asked is that in May during a meeting with DFO and Nanisivik Mines, they had said that when the metal is eroding it will seep out, the oil, for these reasons when Nanisivik people leave when nothing is happening, that’s why I ask, can they deal with it when it starts seeping out or will they just leave it the way it is? That’s my last question thank you.

Kudloo- thank you

All we can do is use good science to determine the way these things are going to behave, what we’re doing is putting together the best plan that we have, we’re using know science, we’re using long term monitoring trends, seven years of trending, we’re using the existing 27 years of data to determine if there are any improvements or digressions in the water quality or soil quality, once we’ve done everything that we can do as far as monitoring then I believe our commitment have been met, that’s my comment.

Chairman, I thank you, and we thank Nanisivik people for being our friends here and will continue to be our friends, we don’t want Nanisivik to close but it’s not possible, and it is closing, thank you for being friends.

Kudloo- thank you, before we move on there the Vice-Chair has a announcement to make.

… six pm, each seating will be one half hour long, six pm ten people, six thirty ten people, 7 o clock ten people, for those in Enokseot Hotel, who wants to eat show a hands please and then we can pass it on to… whoever gave this information, about twenty of us, can you start feeding us at six? First ten of course will be the board and staff, then the second ten will be the departments, that answer your question Alex?

Okay. Sorry.

Kudloo- (translation- people from Ikpiarjuk (Arctic Bay) do they have questions to the applicants? Go ahead, state your name.)

Thank you Mister Chairman, Anna Qaunaq, Arctic Bay resident, I have three questions for CanZinco Mine. I guess this is going back to the barrels that  are buried at the landfill site or the dump, other than monitoring it, how will they secure them from leaking?

Bob Carreau, Nanisivik Mine, just to reiterate what we talked about yesterday that the plan is to use permafrost, once it’s frozen, there’s considerable amount of science that suggest that it won’t leech, it won’t leave the landfill site, so we’re using an engineered cover, a cover of suitable amount of material that will ensure thaw doesn’t penetrate into the landfill site, and the remains of the landfill site then will be frozen to depth, permafrost in the area is 600 meters deep, that’s our plan, I believe there’s substantial amount of information on file from the Polaris closure plan as well, when this issue came up, Doctor Chris Burns from Ottawa comment at length and general agreement and approval by the Board was that this was an approve method of long term disposal.

Kudloo- thank you, further question?

Yes mister Chairman, Anna Qaunaq, going back to the samples, from the presentation that was done last night, is there report on the result of the testing of the contaminations?

Kudloo- reply?

Bob Careau, Nanisivik Mine, there’s no report yet, it’s being generated the testing is in progress right now so it’s too early for once, once it’s prepared it will be submitted to the Board and then I am sure we can distribute that to the town site.

Kudloo- thank you, further questions?

Yes Mister Chairman, thank you, Anna Qaunaq, my last question is will an independent company or agency be contracted out to do these samplings or will CanZinco Mine be doing all that?

Bob Carreau, Nanisivik Mine, Mister Denholm is with Gardner Lee, and his colleague Arlene Loudrum is both currently on site right now doing the sampling it’s not us that’s doing the sampling, it being done by independent third party and we reported as such.

Kudloo- thank you, further questions?

No thank you, Mister Chairman,

Kudloo- thank you, (translation- at least once more to ask people from Arctic Bay if they have questions to the applicants, there, state your name)

(translation- I am Rhoda Olayuk, I have this going about the, I saw when I was going to the landfill site, the bottles, were they emptied at the landfill site, were they emptied at the landfill site the ones with propane bottles, and if it is not dangerous these bottles, that’s it thank you.

Kudloo- thank you, reply?

Steve Keenan, Nanisivk Mine, the propane bottles that are up at the landfill site right now we keep some up there, and some down in a caged facility down at the dock, temporarily storing some propane cylinders that we’ve collect from town site and other areas that were used for domestic purposes for peoples barbecues and that, we still have to assess how much gas is still gonna be in there, typically what we do is we’ll remove the valves from the propane cylinders and essentially fill them with water to make sure all of the propane has been evacuated  from the cylinder, we cap it off, and rather than having a risk cutting it with a saw we’ll let the freezing action of the water break apart the expired propane cylinders, there’s a very short life span, I think it’s ten years before you can’t use a propane cylinder anymore, so those propane cylinders are out service  and by this winter they won’t pose any threat to anybody, they’ll just be scrap steel with no possibility of explosion from any of the propane cylinders.

Kudloo- are there any more questions from the community? Go ahead

Pauloosie Kaujak, regarding the material being buried underground we don’t know how dangerous they are or what they are, those materials that are being put underground I want to know if they are not dangerous. That’s it.

Steve Keenan, Nanisivk Mine, we’re keeping detailed records of what we’re bringing underground as well as we’re taking photographs of this material we’re recording on logs as drivers bring this material underground, I’m actually in the process of preparing those records to give to Mister Levi Barnabas the reclamation co-ordinator for Liaison Co-ordinator for community of Arctic Bay, I’ve had Levi over on several occasions to personally inspect what we’re bringing underground it’s primarily scrap steel at this point, that is we can’t use and it’s no value anymore, I’ll try to get in touch with Mister Barnabas again than we’ll part of this follow up meeting that we’re planning really convey to the residents of Arctic Bay what exactly we are putting underground, but it is all being recorded and it is being verified what we are putting underground.

Kudloo- thank you, Tommy you have a question?

Thank you Chairman, I have a question to the Government of Nunavut, during a meeting in the past, there was a discussion about Nanisivik being turned into a training centre that we prefer that since the necessary equipment is all there, we did not hear if that will proceed, and turn it into a training centre, can the Government of Nunavut say that they don’t want to buy the site, can they say that, or can they say that will not happen, that’s my question to the Government of Nunavut. Thank you

Kudloo- (translation- thank you Tommy, the Government of Nunavut will make a presentation and there will be questions, so when we reach their presentation we will ask them what they think because I have to defer this to them until tomorrow)

We should break for supper now.

We’ll carry on, what I am going to do is I’m gonna ask the staff, Nunavut Water Board Staff to ask some questions to the applicant.

Thank you Mister Chair, Dionne Filiatrault speaking, questions to CanZinco, and if I refer to you as Breakwater I apologise, all my notes were Breakwater, many of the submissions that we received on July 08th a lot of the interveners suggested that the current plan required revision, resubmission and a more detailed comprehensive plan would be needed, Does CanZinco plan to submit a revised plan that would incorporate much of the new material that we have rece.. that we have seen today and as is being proposed phase two environmental site assessment data, and when would that be provided.

Mister Chairman, Steve Keenan, Nanisivik Mine, I believe internally what we’re planning on doing is as a result of the interventions we’re compiling more information than we have investigations on going such as the phase two environmental site assessment, and the development of the site clean up criteria, it’s our intention internally here to submit and append.. do appendities to the documents so it will be an addition to the document rather than submitting everything again, it’ll  just be supplementary information relating to the investigations and what is being carried out right now, I think I can’t clarify that any more, basically with all the information we are gathering right now to append it to the document itself for review.

Kudloo- thank you, further questions?

Yes, thank you Mister Chair, Dionne Filiatrault, will the ecological health risk assessment deal with compliance with public health Act, what is the approximate timeline for the submission of this document realizing that it will happen after the  phase two.

Kudloo- reply?

Eric Denholm, Mister Chairman, the timeline for that study is not been determine as of yet began consultation with the CanZinco and subsequent to the generation of the results from the environmental site assessment as a way that will determine but we have no determination at this time.

Kudloo- thank you, further questions?

Bob Carreau, Nanisivik Mine, I guess I would just like to add to that, it is fast tracked, obviously Mister Denholm can’t speak on behalf of his client and commit to work that is still in discussion but it is on the fast track so as soon as it can fit in to the ESA phase two it will be fit in.

Kudloo- further questions?

Another.., thank you Mister Chairman, Dionne Filiatrault, another thing with respect to the timelines and I’m not sure if it was brought up and I just missed it but the phase two data when was the expected date for some of that, those results to come in, I believe you mentioned it in the submission, I just didn’t write it down, I don’t know.

Eric Denholm, Mister Chairman, before I give a time.. I just like to preface that by saying that repeating our intention to review the results that are generated by the current sampling underway right now in this coming week, to determine whether there’s a need for more detailed follow-up that may take place in late August or early September time frame, nonetheless given that we hope to have a draft report available prior to the closure of the mine, which is scheduled for end of September.

Kudloo- thank you, further questions?

Yes Mister Chair, Dionne Filiatrault, with respect to the application itself, the mine in their 2001 annual report approximate 170, 000 cubic meters of fresh water from east twin lake, with 171 people on site which is what you referenced in here in AR plan, and using I assumed 200 liters per person per day, this approximates to 1200.. 12, 500 cubic meters per year, that leaves about 77,000 cubic meters of water that you’ve requested in the application and I just wanted to know, what is that excess water going to be used for, and where’s it going to be disposed to.

Kudloo- reply?

Bob Carreau, Nanisivik Mine, I guess, we are very familiar with the water requirement for operating a mine, we’re not too sure of the operating and requirement for mining closure, I guess what we’ve done is high ball it, it’s a very high estimate, we want to make sure that if there’s water required for clean up of the mill, for decontaminating for water treatment that there’s sufficient potable water source available, it’s not our intention to use that amount, I guess it’s our intention to make sure that there is ampled for any clean up effort that needs water at hand.

Kudloo- thank you, further questions?

Thank you, Mr. Chairman, Dionne speaking, the Nunavut Water Board requested clarification in their June 20th letter for item number 5 in which Breakwater responded, it would be impossible to address the issues or timelines within a meaningful fashion and I refer to your July 08 submission, I just wanna  get some clarification that we need specific details as far as when you provided an implementation schedule at the back of the  A&R plan, that implementation schedule is just a main mark (implemence?) it would be useful to have something a little bit more detailed as far as the proposed implementation of you know, when are you doing the actual work for different activities. Is that available?

Kudloo- reply?

Bob Carreau, Nanisivik Mine, I hate to harpen this point again but it’s the old continued negotiations, we aren’t sure of which pieces of infrastructure are gonna be pulled down there’s a critical path when things have to happen, you can’t pull down infrastructure that you gonna require, for example for water treatment or you can’t take out the power plant if you still power to operate something so it depends on what our negotiations are with the Government and as soon as this is available we will append it to the closure plan.

Kudloo- thank you, further questions?

Just a clarification on Mr. Carreau answer, this is Dionne, thank you Mr. Chair, it’s not so much the actual infrastructure and alternative use of the town site and buildings it deals more with your waste open pits your waste rock piles, timelines of.. end of tape 7, side 2 not recorded into.

Tape 8, Side A

Bob Carreau, Nanisivik Mine, Mr. Chair, the last page of volume 1 of our closure plan has a reclamation schedule, now there’s a little bit of confusion on our part because, I mean you said you don’t want the specifics, you want the sort of major items like open pit, and capping pits and surface cell, all that’s in there, it shows a month that it starts, and it shows a month that it finishes, perhaps you may have overlooked that but I think the detail that you just ask for is already been supplied.

Kudloo- further question?

Thank you Mr. Chairman, Dionne speaking, I’ll give you an example in your waste rocks dumps, you propose from March to September but we have itemized list of various waste rock done 09,02 south, north, at various depth and you know exactly when, or is it general, the timelines that are listed here are very general for the overall component the waste rock dumps, what we’re looking for is something a little bit more specific on when are you going to start to reclaim 09 south dump and when is it gonna be finished, when did you do ocean view and when is it gonna be finished, that’s the details that we’re looking for.

Bob Carreau, Nanisivik Mine, obviously there’s a little more detail that we can supply I understand your question, we can supply that, we can break that down so  it’s perhaps pit by pit, just to reiterate in case you did not get that clear during the tour those things are in progress, we’ve moved a heck of a lot of material this year and 25 percent of the piles and we’re gonna continue right through closure, big push is on on our part to do this as part of proactive reclamation plan, we’re still aiming for November for completion and we will append the specifics very shortly.

Kudloo-thank you, further questions there, Dioone?

Thank you Mr. Chairman, in the A&R plan there’s, Dionne Filiatrault, there’s a , you plan for two years of reclamation monitoring five years of closure monitoring, can you confirm that you’re, when you refer to post closure monitoring of seven years actually refers to sevens years meaning that this refers to the end of operation not at the end of reclamation monitoring?

Bob Carreau, Nanisivik Mine, seven years refers to the date starting when the mill shuts down in October or end of September 2002, seven years would commence then.

Kudloo- further questions?

Thank you Mr. Chair, Dionne Filiatrault, you also refered in the A&R plan if you work it out it suggested that there’s gonna be review, comprehensive review in year three of  the closure monitoring phase in your presentation today you suggested there wouldn’t be, that excuse me, that would refer to approximately the year 2007 however today when you did your presentation you referred to a review not taking place until 2009.

Kudloo- reply?

Bob Carreau, Nanisivik Mine, the 2009 that I was referring to is sort of a final review, that this would be our sign off if you will, that it would be the last opportunity that we would have if things have stabilized and sit down and discuss and agree on the stability issues, so the interim meetings that are scheduled will still happen, 2009 is the final review process.

Kudloo- thank you, what we’ll do now is, we’ll break for now and reconvene at 7 O’clock, and we’ll start with you Dionne okay?

.. and to move forward with the hearing, what, I think we should proposes, let’s carry on with the hearing, when he comes back we’ll, my suggestion sir, is that you agree to have him listen to the tapes for the night and so that he’s on top of the evidence that he needs to hear in order to participate with the Board, so, the audience through the chair we’re not quite sure where’ he’s at but my advise subject to the objection to the parties, that we proceed in that fashion. If there are objection the counsels should object otherwise my advice is let’s carry on with the hearing.

Kudloo- any objections? Thank you carry on, Dionne?

Thank you Mr. Chairman, Dionne Filiatrault, I’m still in my monitoring questions, CanZinco has historical data on the NML and the old OV, water quality monitoring stations, my question is can this be made available to the regulator and us that we can use to assess baseline data when we wanna compare it back in future to some of the results that we’re gonna be getting through on going monitoring through the closure phase.

Mr. Chair, Steve Keenan, Nanisivik Mine, we can easily make that information available.

Thank you Mr. Chair, Dionne Filiatrault, what I’ve done, what myself and Ramli have done is we’ve gone through each individual component of the mine site and we have a series of questions related to the various component, in the, with regards to open pits, BGC did some geothermal modeling assessment on the tailings, could this also be done on the landfill and open pit to determine the thickness of the cover required, the temperature in the landfill may be higher resulting in increased active layer, the landfill also has coarser, larger grain size material which will improve permafrost aggregation, has geothermal modeling be done on the landfill and the open pit.

Bob Carreau, Nanisivik Mine, the material that we propose using is gonna be similar on all of the pads it’s a not correct to assume it’s coarser material, in fact we’ll be burrowing from the same areas, it’ll all have the same construction speck as laid out by BCG Engineering, in the QAQC plan so we won’t, we’re not proposing any more modelling we, modelling for the cover will be adequate for all the cover locations.

Mr. Chairman, my name is Ramli Halim, the question about the geothermal model assessment, basically what happen is a Nanisivik Mine has a conducted the modelling for the tailings and what factor we’d like to know if actually a model can be extended using the either the waste rock at the bottom instead of tailing or a landfill by changing the properties the thermal conductivity the moisture content and the gretation of the materials, I guess, Mr. Chairman, if this is can be done basically you can probably confirm the thickness of 1.25 meter that which is suggested by Nanisivik Mine for the tailings but perhaps can be extended for the use over the capping material of the waste rock and the landfill as a proof that it’s workable for the similar cases like the tailings.

Bob Carreau, Nanisivik Mine,I guess some discussions with my consultant we will investigate whether there should be some additional modelling, thank you for your input.

Thank you Mr. Chairman, Dionne Filitrault, this next question, is the west open pit pointio positive drainage depending on the material quantity replacing the pit if the surfaces positive or not run off from the west twin creek and DIAND has requested SNP station the less be placed at the west open pit, are the current SNP station sufficient to address DIANDS recommendations.

Mr. Chairman, Steve Keenan, Nanisivik Mine, we have no objection to a SNP station in that area, wondering if we could, just internally speaking here, if we could modify one of the1 59 10 stations or similar more up stream towards the west open pit or possibly converting one of the establish 200 series or stations for metal loading and use that as a criteria.

Additionally DIAND also requested thermesters are to be installed in the pits, and CanZinco proposes one thermester in each site, does CanZinco feel this is sufficient to fully assess permafrost aggradations  given the varying sizes of various pits.

Mr. Chairman, Steve Keenan, Nanisivik Mine, this is something we’re probably gonna have to assess with our geotechnical consultants, and get their professional input on what type of monitoring regime we should have in these locations but we’re open to the idea of installing more than one monitoring station.

What does CanZinco propose to do with respect to the berm located south and uphill from the ocean view pit, this is the berm that was used to avert the run off around the pit, in the 2002 waste rock disposal plan back filling of the ocean pit was planned for the year 2002, was this work done, and is CanZinco still proposing as is mentioned in the 2001 waste rock disposal plan to return this material to the pit void.

Kudloo- reply?

Mr. Chairman, Steve Keenan from Nanisivik Mine, first of all to address the question of the berm, the berm is originally constructed prior to open pit operations beginning for the intention of diverting water around to minimize amount of inflow and subsequent treatment of water, we would have to perform from collecting water, collected water in the sump, as far as reclamation, reclamation work is already underway the substantial amount of this has already been pushed back, I don’t have the numbers off the top of my head for how much has been done but, the sulphides have been pushed back in, in most areas, and part of this progression will be placing the overburden back on to, on to the open pit area, and part of that overburden is the berm, after the site has been reclaimed, I don’t believe there’ll be a need for diversion berm once the site has been reclaimed and contoured.

With respect to the pits, in your presentation you also showed some typical cross sections of the pit walls, I would suggest that this information be submitted proper engineering drawings be submitted for that to the Board for their consideration. With respect to the solid waste site, Mr. Chairman, Dionne Filiatrault, bone yard one, DIAND in phase two of the ESA sampling was completed, this area was remediated several years ago, is any additional sampling proposed of bone yard one.

Kudloo- reply?

Okay, Thank you Mr. Chairman, Dionne, DIAND in there presentation referred or I guess identified bone yard one as the bone yard that was I guess near the fuel tank farm, and near twin lakes creek, and they also indicated that this area had already been remediated, my question is, is it completely remediated and is any confirmatory sampling gonna be done in this area, has this area been used for storage since the remediation been done.

Mr. Chairman, Steve Keenan, Nanisivik Mine, I think we specifically set out this area as part of phase two investigations but I know from the test pitting that I have observed we have sampled in that area, in my, from my knowledge since the equipment have been taken out of that area nothing has been stored down there, but I can discuss with our environmental consultants about specifically locating the area and sampling there.

Thank you Mister Chairman, Dionne Filiatrault, when will CanZinco be providing the necessary plan the cross section details for the closure of the land fill site including mention of the drainage patterns at the landfill site potentially any thermalster locations within the landfill site.

Mister Chairman Steve Keenan, Nanisivik Mine, this is something we’ll have to get back to Nunavut Water Board on, we hate to keep going back to talks with the Government of Nunavut but if there is an ongoing use for the landfill after active mining and milling operations of Nanisivik the dimensions of the landfill are likely to change, this is something we can produce these drawings but right now the final configuration of it is there a bit of a question mark, it’s more of a conceptual idea right now, but once final determination have been made we can produce these drawings.

Thank you Mister Chairman, I guess based on the fact that a lot of this is predicated on negotiations between yourselves and determining alternative use, have you said a deadline date at which point, there’s gonna be no more negotiations, you gonna have to develop these plans, so that they can be provided to the regulators, or is still just wide open discussions.

Kudloo- reply?

Bill Heath, Nanisivik Mine, to this point, based largely on the progress we’ve been making there’s been no contemplation of putting in place any sort of drop dead date or where we would walk away from discussions, our friends in the GN may have a different view of course but from our perspective we’ve not imposed such a deadline.

Kudloo- thank you

Thank you, Mister Chairman, Dionne Filiatrault, we’ve heard a lot of concerns expressed today with respect to potential of waste oil barrels in the landfill site, there is a water quality monitoring station, NML 25, that is at the base of the landfill site, was this station active before the processes that Bob had referred to in his presentation, of the practises of the disposal of waste oil into the landfill, was that site active before, or when those practises were being undertaken?

Mister Chairman, Steve Keenan, I can’t think of the number off the top of my head but all the sampling data for NML 26 is summarized in the original site assessment for the landfill, the 2000 investigations, I can’t think off the top of my head what year the extended back to.

Thank you Mister Chairman, Dionne Filiatrault, I guess I would suggest to Nanisivik Mine that the day if the comparison can be made between the data and the water quality monitoring data while that practise was being undertaken could be compared with data subsequent to that when the practise was stopped and reviewed for parameters associated with waste oil then we may be able to see a definitive change in the results.

Mister Chairman, Steve Keenan, this is something we can look into internally and compile any data that may have been outstanding in previous submissions and regenerate this data have a fresh look at it.

Mister Chairman, Dionne, what is the fate of the berm upgrade and downgrade of the landfill site.

Mister Chairman, Steve Keenan, we haven’t made any specific plans for dismantling of this berm or levelling it, I believe we’re planning on leaving these structures intact as you may have seen while visiting landfill site today, it is a natural drainage divide, there’s not a significant amount of water that flows through that area annually, there may be some stabilization of these structures as far as placing rip rap, but there’s no plans for expanding on them or developing them any further it has been.

Mister Chairman I just want to request a clarification, so the absorbent boom and upstream level control, control notch of the berm is gonna be a permanent installation.

Bob Carreau, Nanisivik Mine, the absorbent boom will not be a permanent structure, once we determine the stability, the ESA is the first stage of that, the post closure monitoring is the final stage of that, once we determine that the landfill site is stable, and there’ll be no need to have an absorbent boom in place.

The Nunavu.., when we, we’ve reviewed the phase one and phase two ESA for the landfill, that was required under the current license and I wanna make a point on, from,  for people not to confuse with the phase two ESA that you are proposing, in which the Water Board requested follow up sampling results to be submitted by this year, I just want confirmation that, that now is going to be part of the phase two ESA and those results will be available.

Mister Chairman, Steve Keenan, from Nanisivik Mine, as we saw in the tour today, we were actively sampling in that area today actually those samples are being collected throughout today and into tomorrow and once those results are generated, interpreted they will be part of Gardner Lee final report.

With respect to, the thermal couples, CanZinco proposes a thermal couple, is this sufficient amount of information to be able to assess the geothermal assessment of the cover?

Mister Chairman, Steve Keenan, I think this will also go back to similar answer as to the monitoring of the open pits, and this is something we will discuss with our geotechnical engineers to determine the best configuration for monitoring the geothermal regime within the landfill site.

Thank you Mister Chair, Dionne, with respect to the underground workings, in the request for clarification of June 20th, I’ve got a couple of points on one of the first point is, you provided a three page table for the chief, by the chief inspector of mines, and we would recommend that this table include for this, and also show a plan location of where these opening are, for figure eight the, for, sorry item eight, figure one, than we’re talking about a mined area plan in the sections, the quality of these drawings is very difficult, I know we received them by fax, and there was time constrains but again if we could receive some larger scale proper engineering drawings that would be much appreciated, for item nine on the stability of the underground mines, we need some reference points in that document, there’s no way in reading the document to know where things are, sorry,  we need some reference points of reports that is previously carried out specifically for Nanisivik in the area of underground mines, we’re aware of the extensive work that has already been done on the stability of the underground at Nanisivik and this information should be referenced and I’m referring to the EBA report and the letter from Ursa engineering, there was some questions raised with respect to the stability of the underground itself, it’s more of a comment and I can clarify that at a later time if you need, prior to the underground disposal, there’s been a reference that a decontamination plan needs to be in place, does Breakwat.. ah, does CanZinco have any plans for a decontamination plan?

Bob Carreau, Nanisivik Mine, we will have a sop, a standard operating procedure in place that will be followed by any individuals involved with the underground disposal and demolition to do.

Thank you, Mister Chair, I would suggest that it would be useful for us to know the quantities of water that you gonna be using in the decontamination phases and where this material is going to be disposed of, as a end result. Mister Ramli Halim is gonna ask some questions with respect to the west twin disposal area, and waste rock storage area piles, I’ll just finish off my questions first and then we’ll come back to those. Actually, Mister Chair, if it’s okay with you, I’ll have him ask those questions and than I’ll have few more questions

Mister Chairman, Ramlim Halim, I have a series of questions which are related to the west twin dike area, the first one is a, the first group of questions is there’ll be stability analysis of the dike, Culder prepares a stability report I believe was in 1998, and few for op analysis carried out by BCG engineering in year 2000, we like to know whether revised general analysis which shows a long term stability of a dike carried out with a final dike (contriguation ?) which is including the final couple and surface i.e. surface cell and a final tail water had a total dike, I think this  is just for a purpose of completeness in terms of satisfactory results in their ( internal ?) factor safety.

Mister Chairman, Jim Cassey, I think to answer the question Mister Halim, the stability analysis done to date, I think have been done with the stepped configuration, not the final configuration with some form of cover on top, I can confirm that but I am pretty sure that’s the case that we use for stability analysis.

Mister Chairman, in yesterday presentation BCG indicated about July 12 report and I just want to find out, does the report actually provide a justification for the use of low risk as per a Canadian dam association guideline, i.e. practically no potential  lost of life or moderate socio-economic or environmental impact for the dike, would a failure of the west twin dike be considered as a low risk dike in analysis if you  using one to one thousand year event, such an event provide approximately, papapropability about ten percent i.e. one in ten over the period of hundred years, is ten percent risk one to ten probability would be acceptable for a dike design in Nanisivik.

Mister Chairman, Jim Cassey, to answer your first question, Mister Halim, the rationale and I guess the back up assessment for the low consequence is provided in the memo, so, when you have a opportunity to read through it, hopefully the rationale is somewhat explanatory, the second part of your question as you infers roughly perhaps a ten percent chance of failure within a hundred year time period, that is a guideline for suggested risk as suggested by dam safety guideline, and although not specifically discussed with CanZinco, I guess basing the agreement with the level of risk that their accepting at the current time.

Okay, the next question Mister Chairman, BCG provides a, Ramli Halim, sorry, BCG provides accommodation in November 20, 2000 report, this is the follow up of the work on the analytical stability of the west twin dike but additional thermal couple about the determination of which in angle of tailing materials some additional testing for gradations of tailing materials, I have all these work been carried out as recommended by BCG in the year 2000.

Mister Chairman, Jim Cassey, his first question some additional thermalsters, I think a response will have to confirm with Steve Keenan but I think one additional thermalster was installed on the upstream side of the dike, the friction angle, the second question, the frictional angle testing of the tailings that has not been undertaken, and the third part of his question regarding additional testing, I think seven particle size analysis, I think have not been compiled.

Mister Chairman, Ramley Halim, just to follow up that the friction angle of tailing materials is yet to BCG that you selve recommended, is there any reason that  not been done or why would you just using a little bit of sensitivity analysis just to satisfy yourself with even lowest angle friction angle.

Mister Chairman, Jim Cassey, as you point out Mister Halim, we did do a parametric analysis basely with an assumption of frictional values with extremely low value probably way beyond the comprehension of estimated value, and at that time even with the lowest value, we still had high stability factors and excessive dam safety guidelines, so that’s I guess basically the reason why the testing was not undertaken.

Okay Mr. Chairman, Ralim Halim, a number of the next question is related to surface cell over the west twin dike, a number of thermal couples were install in mid dike levels, I mean, is there any need to install more at the final (quest?) of the dike the annual volume two indicated that there’s only going to be additional thermal couple I believe it was suggested in the spillway area, and the other two would be in the surface cell area, do you think this is adequate to determine that the dike, the main body of foundation of the dike would be frozen for the entire surface  area and entire dike.

Mr. Chairman, Jim Cassey, as referred to probably early in the discussion we have this potential issue regarding the Talic, which we have acknowledge needs additional investigation, and instrumentation likely with thermal couples or thermasters , so we are going to, the mine will undertake that work that will be done whether that is potentially to bore holes one bore holes three, we have a comment about I think two in the report, that will be determined about the results as they come out in the extend of the Talic, there was a commentary that potentially a thermalster or thermal couple would have to be installed somewhere in the vicinity of the new proposed spillway as a minimum probably one will need to be installed there, depending on the geometry, and potentially depending on what we find during the geotechnical investigation an additional one may have to be installed, so, basically pending final design that will be an assessment that we made of the number to actually monitor it properly.

Okay Mr. Chairman, thank you Ramli Halim, now that the closure of Nanisivik Mine will only be a couple of months away, we still have not seen a plan and map for the survey work carried out on the west twin dike, specifically, we haven’t receive any information about the current gone surface at the surface cell particularly I mean the latest information that going to be estimated as a, has the cut off for the closure of the mine and when we visited the site today, we noticed that there are a number of ponds in the surface cell, what we like to know is how much more tailing will be placed on surface cell it may now in September in that area and how much more fill need to be added so that you can develop a nice contour and with a proper drainage go into the spill area so that you’ll be able to have a nice smooth surface without any pouring water, we still like to see number in terms of quantity material has to be put it whether additional fill material has to be added it because it seems to be a very large area in terms of quantity has to be done, this summer or even next summer.

Mr. Chairman, Steve Keenan, these numbers haven’t been finely, determined finely, the amount of tailings we deposit on weekly basis or monthly basis is fairly fluid and fairly flexible depending on feed grades coming to the mill, right now as the final tailings as it stands, we recognize we may still  have some low areas that are going to require rock fill but that is, we’re gonna have to assess that in relation to the base of the spillway and the final contouring plan, the topography of the west twin surface cell is something that changes on daily basis and accurate assessment of what the final configuration will look like is still something that is, we have a pretty concept what it will look like but the final design is gonna have to be put off for a little while as far as determining fill volumes.

Mr. Chairman, Ramli Halim, the next two questions is going to be related to spillway area, this is the spillway area over the west twin dike, when details of the spillway related to the flow of, when are the details of the spillway related to the flow velocity requirements the rip rap requirements, the potential ice blockage study the flow part channel for the low flow and drainage concept and detail will be finalized and will be reported.

Mr. Chairman, Jim Cassey, the answer specifically to Mr. Halim’s question will be of course the final design document for the west twin spillway that requires two significant undertakings probably to flush that out which are the topographic survey of the area and the drilling and geotechnical investigation that has not yet been determined with the mine staff when that will happen depending on staff availability and drill rig requirements so we will have to come to some resolution about when that will be delivered on behalf of the mine and I guess forward on to the Water Board.

Mr. Chairman, Ramli Halim, I think the reason that I am causing a lot of these questions because of at the moment it is very difficult for example to do some kind of estimation in terms of quantity how much material is going to come from where, and where it’s going to be going to, and that’s one reason that these questions being asked and it’s very difficult to do a cost estimate particularly when you’re talking about the closure of the mine in next few months, I was wondering if you can give some comment on that.

Bob Carreau, Nanisivik Mine, we hear you brother, it’s difficult for us as well, we’re responding to this stuff as quickly as we can, there’s, as everybody knows in this room, we initially planned on closing the mine in 2006, there’s a hell of a lot of work that has to be done since it was announced in October that closure will be in approximately 11 months from that date, so we’re putting it together as quickly as we can and as soon as we get it together we’ll pass it on to you, conceptually everything is sound, our consultants are on track, the geotechnical work is on track, we look forward to meeting with GN and DIAND consultants to receive their input on our geotechnical plans hopefully tomorrow, I can only give you our every assurance that as I said we wanted to do the right thing here, we wanted to do the project well.

Okay Mr. Chairman, Ramli Halim, what is the status of the hydrological study for the entire wtda, the west twin dike area, when will be, well again, when will it be completed and when will the report be submitted and incorporate as part of the A&R design for the spillway.

Mr. Chairman, Jim Cassey, the proposal is on hand authorization to go will be received from the mine but approximately two months to get the study completed and documented.

Mr. Chairman, another question is for the lower reservoir area of the west twin dike, again this is a same question, will the current mathematic survey which also what we like to have is ongoing ground surface survey, for the entire dike area including the surface and lower surface will be included in the A&R plan for all it’s supporting document, when will it be available.

Mr.Chairman, Ramli Halim, the question is basically, there is a mathematic survey done probably in the past but before the completion and..  end of tape 8. no recording on side B
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Bob Carreau, Nanisivik Mine, the bathometric survey that we have submitted with the annual water report is still valid, we can use that we haven’t deposited in the lower cell, we have been depositing in the surface cell so you have up to date information there, the surface cell, the surface cell contour as Steve had said is very dynamic it changes daily we’re pouring actively, we can give you our estimate based on the long term plan, there’s a long term disposal plan that was also submitted to the Nunavut Water Board, we can update that and let you know what our projection is for volumes that are going in there over the next two months, we should be able to give you this information by the end of August.

Mr. Chairman, Ramlim Halim, the dam design is also based that a toe of the dike being frozen, does Nanisivik Mine plan to install any thermalcouples at the toe of the dike, we noticed that when the water level at the lowest of well will be lowered to elevation of 369, you going to see some portion of the toe of the west dike itself being exposed and has to be covered by shale, we like to know if there is any plan to put some thermal couples because we have to make sure that the toe of the dike the foundation remain frozen and I don’t think we see anything in the A&R plan at the moment.

Mr. Chairman, Jim Cassey, we, or the mine has several thermal couples installed in 376 bench which are currently actively monitored I think the majority of those thermal couples extend through the tailings foundation into bedrock foundation, those will continue to be monitored to see if there are any dynamic effects or potential warming basically situated in the second lowest bench at the toe of the dike.

Okay, Mr. Chairman, Ramlim Halim, I think this is again something similar with the hydrological study for the whole region, actually we just since the study hasn’t been done it’s very difficult I think it’s something that we have to consider that we wanna confirm that there is a positive (hairhead?) will be ensured between the east twin lake and the west twin lake and what is the minimum or the lowest difference between the two ponds ultimately going to be chosen so that there is assurance that there won’;t be any flow from the other way round from west twin lake to east twin lake.

Mr. Chairman, Steve Keenan, that’s something we are very aware of in designing in determining the final elevation of the west twin reservoir in maintaining that level is going to constantly be low the east twin lake, presently we normally see east twin lake fluctuating around an elevation of about 371 meters and the reservoir somewhere between 369 to 370 at the operational level in some of the closure scenarios we’re considering dropping this another meter and part of the hydrologics, determine, survey of this area is going to be designing an out floe structure whether it be rock weir or another spillway to ensure that we can maintain that elevation in perpetuity below east twin lake so, we’ll never get into a situation where that reservoir will have a positive head over top of east twin lake.

Mr. Chairman, Ramlim Halim, at the down stream and of the lower reservoir, there is a buffer, there call it a buffer dikes and also a culvert and concrete box culvert in which to control the floe under the access road to the east twin lake, will all this structure be removed and if so how the natural floe back to the twin lakes creek be handled.

Mr. Chairman, Steve Keenan, that’s something we’re still investigating as I just mention about the final outflow control structure, something very similar to that may be left in place depending on the final outcome of Nanisivik, if we decide that there be no future use for Nanisivik that culvert those structure and that road will of course be removed and a more permanent structure will be put in place however if there is ongoing use of Nanisivik after closure, some concessions will have to be made to maintain that road as it’s the only access road to east twin lake and part of the pumping water system so that is something that will still being looked at as far as what the final control structure is going to look like, whether it’s as I said, will it be a rock weir spillway or just ongoing maintenance of the system that’s’ already in place, that’s something that’s going to come out of final hydrological assessment of the area.

Mr. Chairman, Ramli Halim, in the lower reservoir on the last bathometric survey we have in the report, indicating some undue lating tailings on the bottom in some of them very very close to the surface of the water level at the lower reservoir which means that if you wanna maintain one meter cover actually that’s not going to be one meter probably even a couple of centimetres or 20, 30 centimetres below the water level, what is Nanisivik mine plan to do, to make sure that there will be one meter cover, would this area, like this spot the high point under the water will be removed or has to be pushed aside.

Bob Carreau, Nanisivik Mine, Mr. Chairman, it’s our understanding, we believe that once we, the final elevation will have at least one meter of water cover of the stuff that is out in the middle of the pond if there are any areas that are less than one meter then we will excavate these, we’ve used this method in the past where explosive charge will shake the cone and it will fall so we’ll handle any of these small islands that way, the stuffer on the perimeter of the pond we’ve already marked will receive some cover so it doesn’t have ice scouring or it’s possible to erode through wave action.

Mr. Chairman, just a correction that bathometric survey that we received it’s on the year 2000, it is not 2001, the next question would be relating to the polishing pond or the decant structures, the Abandonment and Restoration plan indicated that sediment excavation will be carried out at the polishing pond, what is the plan for (medital?) excavation, how are you going to transport it, where this sediment is going to go, how much is being estimated now in terms of quantities and whether since, whether there’s some kind of erosion protection going to be in place in this area after.

Bob Carreau, Nanisivik Mine, Mr. Chairman, it’s our intention with the sediments of the polishing pond to push them up it would probably be, a crawling piece of heavy equipment, we’ll pick up with a excavator, we’ll put them in trucks, we’ll bring the material either to tailings pond, the surface tailings area if it’s still open, or it will be hauled underground, it’ll be sludge material with a high water content, if it goes underground it’ll freeze, if it’s on the surface of the tailings it’ll be something that’s similar to what’s out there now, it’s metal laden sludge, metal hydroxides, so that would be our closure intentions, as far as the volume, we could assume that perhaps there are 30 centimetres of material over the surface area of the polishing pond which is approximately one hectare, I’m sorry you’ll have to do the math, Ramli.

Mr. Chairman, Ramlim Halim, what about, is this area actually going to be exposed and than the water going to be flow in this area when there is a certain flow into from the lowest twin creek and if that would be the case, would a some kind of  erosion protection be provided on these surface to make sure there won’t be any erosion.

Bob Carreau, Nanisivik Mine, this is also part of the discharge configuration that Jim Cassey is undertaking while he is on site, Jim’s got a few jobs on his plate, but the most significant ones, are the ones we mention tonight, he’s looking at the spillway final configuration, to bring some ground work to line up this hydrological study, the pit determination to make sure that we got enough source material and also this discharge of flume design and the final make elevation are going to be done this week.

Mr. Chairman, Ramli Halim, this is a question about the test cell dike, could Nanisivik confirm that the all of the thermalcouples and the frost gauges that are currently in place in the test cell pad area will be preserve during the final closure of the lower portion of the west twin dike, and will additional thermal couples be install along the crest of the test cell dike.

Mr. Chairman, Steve Keenan, just a point of clarification, I think I’ve covered this once before in a letter last year to the Board and to yourself about the thermalcouples and frost gauges in the test cell, the test cell themselves and the instrumentation that was in them has been buried over with tailings as part of our disposal plan, Mr. Carreau just pointed out to me an error in our plan saying that those thermalcouples in the test cell are still going to be monitored that’s incorrect, those instruments have been buried and no longer in service and there’s…. we do have one active thermal couple that is located on southern arm of the test cell dike, that is still being monitored and I see no reason to stop monitoring that, but as far as the instrumentation that was in the test cell area that has been buried over as part of the active operations.

Kudloo- Thank you, I’ve been asked to before we start to speak a little louder.

Okay, thank you Mr. Chairman, Ramlim Halim, actually the second question about the test cell dike is a , will additional theramlcouple be install along the crest of the test cell dike itself.

Mr. Chairman, Steve Keenan, in this quick discussion here with my colleagues, we don’t believe there will be any more instrumentation installed in the test cell area, it’s a pretty small area, that we’re talking about, we have one thermalcouple already located out adjacent, approximal to deepest water areas which should see the most thawed have the most potential  heat and again off to the western side, we have an array of thermalcouples already in the dike itself along the bench the 376 bench, 374 bench, I believe we already have quite a bit of instrumentation already installed around that we don’t right now see the need for any additional installations in that area.

Mr. Chairman, Ramli Halim, actually we just checking, I thought that the, in the A&R plan , do you plan to put two additional thermalcouple at a test cell area, I just want..

That’s T40, T41 I’m not quite sure that’s a right…. 

Bob Carreau, Nanisivik Mines, it certainly does say that it says T40 and T41 would be installed I would suggest then after just having a consultation that we went through and determination that we would not, I would expect now that we will go back and discuss this with our geotechnical consultant to confirm that will go ahead if it does not it would appear as an amendment to the existing closure plan and our proposal, it’s recommended as it stands right now, it’s a recommended future installation based in house, we’ll review that with Jim Cassey, and  we’ll respond.

Okay Mr. Chairman, Ramlim Halim, I just also want to point out according to the A&R plan, the mention about theah on the table 6 ah table 8-2 is a existing thermalcouples is indicating three thermalcouples in the test cell pad number two, three and four is T25,T26 and T27, I just wanna find out from Steve Keenan when whether that’s the case if that’s happening now.

Mr. Chairman, Steve Keenan, as I stated earlier these installations were the ones that, this is the error I was speaking of earlier, these are the installations that were buried over, this is an error, those thermalcouples stations are no longer in service.

Mr. Chairman, Ramli Halim,I just to ask one question about the pipelines, in the A&R plan suggests there will be ten samples to be collected in the dump ponds in each of the dump pond areas, would this be sufficient to address the multi spills that occurred in the past along the pipeline, if you refer to the spill report provided by was it by INAC or DIAND, there were a few spills that occurred in the past along the pipeline area, sorry the report carried out by Government of Nunavut.

Mr. Chairman, this is Eric Denholm, I believe what was proposed in the document A of the closure and reclamation plan is adequate for to describe what our intentions were, in addition to that I would also point out that during the field investigations there is a visual investigation that goes on that can help to guide the sampling program in the field and that is exactly what we are doing, so I cannot tell you the exact numbers of samples that have been collected but it will be based on the proposal in the document A, appendix A document, plus our visual inspection in the field.

Mr. Chairman, Ramli Halim, now I like to ask a number of questions related to waste rock storage areas, this is area 02 and 09 south, does Nanisivik Mine have any specific plan for removal of 02 and 09 south along the high and steep slope of the near the creek without marking the materials and make the creek more contaminated because of the movement of these operation for the removal of that waste rock materials.

Mr. Chairman, Fred Bailey, Nanisivik mines, in response to that question, the idea that we have is to recover as much of the material as we can in an effective manner and at the same time with the experience we have gain over years knowing when we should stop and not affect the creek in a detrimental fashion, but we will be trying to recover as much of that material on the steep slopes as feasibly as possible.

Mr. Chairman, Ramli Halim, in case that you won’t be able to reach because of the height of the creek itself where there was a waste rock material being placed, what’s your plan to cap this material for example, because these are quite deep, so you probably have to reach them from the bottom of the creek or they’re going to built a ram.

Bob Carreau, Nanisivik Mine, I just say one thing that must understand that some of this is a judgment call, it’s very difficult for us to quantify exactly how much of this material we’re gonna pull out, once we start and we’re in the creek on the creek bank, guys like Fred Bailey that have been doing this for long time will be able assess exactly how much material we would be able to move, it will be a judgement call, stuff that can’t come out of there will have to find some way of stabilizing it, it’s difficult for us to sit here and theorize exactly what that quantity is, and how we are going to do that until we get down there, so we just ask for your intelligence, we can probably report on this much more intelligently in a month from now when we, in two months from now when we should be finalizing the waste rock reclamation plan.

Mr. Chairman, Ramlim Halim, the A&R plan does not provide an inventory of surface waste rock, I’m talking about in the body of the A&R plan itself, there are tables like table 1, 2 and 3 of the 2000 annual report describing the estimated quantities at a various location of these waste rocks, I was wondering if Nanisivik Mine plan to present this table in their latest or current quantities in their body of the A&R or as supporting document for the A&R.

Mr. Chairman, Steve Keenan, what was presented in the N water report and the A&R plan, actually it might not be in the A&R plan but in the water report was the summary from the waste rock disposal plan which is submitted as a supplementary document to the annual water report, since that time we have made substantial progress on reclaiming waste rock stock piles, we submitted a letter not too long ago with suggestions for how to keep the Board and keep the members of the public up to date on our waste rock reclamation efforts, I believe those tables are just a summary, it was meant to be right in conjunction with waste rock disposal plan that was submitted in April 2002 to the Board or March  2002 to the Board

Okay. Mr. Chairman, Ramli Halim, I have the last question for this group and Dionne will continue for the next question, some capping work on waste rock material were completed in area 14 in the past, we just want to find out if there is a report documenting this with a result of observation the details of the cross section  how the capping is carried out the thickness, I believe there were about two thermal couples that is installed in this area, and we like to know if actually the thermal couple are still being monitor and these results actually confirm the thickness of the cover material for the area 14.

Mr. Chairman, Steve Keenan, we can pose together we never formalize this but we do have a documentation as to what was placed on there, the cover thicknesses and when accessible these thermal couples are still being monitored and typically I’m the one who monitors them and we have seen very promising results from thermal couples in this area and I’m sure that the core of the waste rock is still frozen, but we can compile the drawings and documentation we have related to area 14 waste rock.

Okay, Thank you Mr. Chairman, this is Ramli Halim.

Kudloo- Let’s give the translators a break and we’ll come back and reconvene at 8:30 cause it’s 8:20 right now.

Kudloo- okay Ramli or Dionne please proceed.

Thank you Mr. Chairman, this is Dionne, moving right along, to burrow pits or storage stockpiles and other disturbed areas, the area 14, K baseline Oceanview, or stockpiles while they no longer exists may contain some remnants, is confirmatory sampling planned in these areas.

Mr. Chairman, Steve Keenan, yes, that is the intend for those areas.

Is, does, sorry, Thank you Mr. Chair, Dionne Filliatrault, is there a detailed plan of the road reclamation showing locations of all culverts, locations where roads are to remain intact or likewise dismantled.

Mr Chairman, Steve Keenan that plan is not existed yet but it will be forth coming.

Thank you Mr. Chair, Dionne, the industrial building, as part of the phase two, is there plans to identify all hazardous waste and disposal options for those hazardous waste.

Mr. Chairman, Steve Keenan, this isn’t the scope of phase two as far as determination of hazardous waste and disposal, that is something that has been done in house as far as classification of PCB’s and looking at disposal options for those as well as any other potentially hazardous materials whether it’s being returned to suppliers, that was not part of the phase two, it was done in house.

With respect to east audit treatment facility,  CanZinco is proposing to remove the treatment sediments from the east audit treatment facility, correct?

Mr. Chairman, Steve Keenan, can I have clarify that question, I don’t think I pick up that, is it removal of the waste rock or the treatment facility.

Mr. Chairman, Dionne, is CanZinco proposing to remove treatment sediments from east audit treatment facility.

Mr. Chairman, Steve Keenan, that is the intend to remove these sediments similar as to the polishing pond over at the west twin disposal area, those sediments will be excavated and disposed of.

Thank you Mister, Dionne, does this refer only to the treatment pond or does it also include the retention pond.

Mr Chairman, Steve Keenan, it was a general statement for the east audit treatment facility that it was an all encompassing for both ponds, the treatment pond and the retention pond, we just used the blanket statement as the east audit treatment facility to include the entire structure.

Mr. Chairman, Dionne, how much excavation is estimated below the sludge and how far below the sludge treatment sediment is expected to go?

Mr. Chairman, Steve Keenan, those calculations of how much material is going to have to be excavated and disposed of, have not been done but we’re confident that any amount that we take out there, we’re gonna have sufficient storage underground to handle anything we have to take out of that area.

Mr. Chairman, Dionne, when you’re breaching the dike at the treatment pond to return it to natural flow, what will be done with the water that is inside the treatment pond, will it be pumped into the retention pond prior to release.

Mr. Chairman, Steve Keenan, to clarify that a little bit, if water meets criteria, that water will be released, I would suspect most of this work will be done in late fall or winter where there won’t be any water in that area or at the end of the season so that we won’t have to contend with a large volume of water behind these water retaining structures before we decommissioned them and level off the areas so any water will be treated, pumped over, released and then the structures will be removed.

Mr. Chairman, Dionne, what is the remediation plan for the retention pond portion of the east audit treatment facility how will water flow be managed, what is to be done with the liner and has any sampling be done at the sediments at the bottom of the retention pond and will they require a special disposal.

Mr. Chairman, Steve Keenan, the sediments have been sampled as part of the ESA and as I stated earlier the plan is to excavate those materials and deposit them underground, we don’t anticipate any special treatment will be required for these materials as similar to the polishing pond it’s metal hydroxide primarily they should not pose threat once frozen into underground workings, I hope that answer the question.

I can’t remember if I ask this already, thank you Mr. Chairman, there was a spill at the carpenter shop that material was put to a land farm, that material is likely going to underground, in the area of the carpenter shop itself, while the spill was reported and summarized in the annual report, has it been officially closed.

Mr Chairman, Steve Keenan, I think that question for, I am not confident if that spill have been closed or not that would be better posed to DIAND or Environment Canada as to if the spill have been closed but I can say that the area has been sampled as part of phase two investigations and those results of the follow up will be included in the final report.

Mr. Chairman, Dionne, with respect to the day tanks what does CanZinco propose for assessing the contamination levels in these areas, in July 07th memo from Gardner Lee has indicated there’s sampling at the day tanks in the town but there’s no reference to the sampling of day tanks near the mill site.

Mr. Chairman, Steve Keenan, it was probably an oversight in the proposal but it was it has always been assumed that those day tanks are going to be and have been assess as part of the phase two investigations, we didn’t single out these tanks simply because if we single out all tanks in the property, quite a lengthy exercise but rest assured they have been looked at as part of these investigations.

Mr. Chairman, so just for clarification, there’s a 1000 litres fuel tank at the amphile facility and there would be a sampling done there I assume.

Mr. Chairman, Steve Keenan, I believe, all the day tanks in the property have been assessed.

Mr. Chairman, Dionne, what is the final deposal option for PCB’s on site, will it be removed from site?

Mr. Chairman, Steve Keenan, we’re talking with several contractors and acquiring the best price but that’s something we’re gonna leave up to the professionals on this one, it’s gonna be, we’ll be getting a contractor to come in decontaminate and follow the proper procedures for disposal of the PCB’s off site.

Mr. Chairman, Dionne, with respect to wind blown tailings, CanZinco as part of their water license conducted and still implementing an on land disposal monitoring plan which addresses concerns with wind blown tailings, in a letter of response that the Board received on May 20th 1999, final report was to have been submitted to the Board by May 2001, the Board has yet to receive this final report, the report was to include photographic evidence and sampling data for the high volure sample, samples that were taken on site, is this information going to be made available to the Board.

Mr. Chairman, Steve Keenan, I am not particularly aware of that letter but we can make that information available, we were trying to get it available before hand but appreciably it’s a significantly large volume of photographs that we estimated somewhere in the neighbourhood of eight hundred photographs that we’ll have to compile as well as the air sampling data.

Mr. Chairman, Dionne, will that be coming in as part of your next appendix to the A&R plan?

Mr. Chairman, Steve Keenan, I can’t say for sure that it will be, I know the next appendices to the A&R plan is gonna to come about fairly quickly as part of phase two investigations but we will as soon as we can submit this information.

Thank you Mr. Chairman, Dionne, with respect to east audit treatment pond, the SNP stations that Chris creek will be activated and historical sampling for three of the stations should be submitted to the Water Board, we don’t have that information for station 15913, 14 and 17, that material was lost in the fire, so we have requested that this be resubmitted to the Board.

Mr. Chairman, Dionne, the board issued a water license amendment to allow CanZinco to do exploratory drilling, at various locations, this request was, I believe, finalized by the Board in the year 2000, we would like confirmation of where these drill sites were, and confirmation that the materials have the cuttings and any disposal areas clean up at those sites has in fact been done.

Mr. Chairman, Steve Keenan, we can make available the detailed drawings of where these drill sites were, we have used a contractor to do this drilling as part of their commitment in doing this drilling, all the drill sites were cleaned as once the drilling was completed in the areas and the areas were cleaned before moving on to the next area, I don’t believe there is any remnants of the materials or drill cuttings on the surface in any of those drill sites.

Mr. Chairman, Dionne, I’ve saved the best for last but on the issue of security, will, under the current water license, will a security be posted next week as required under the current license?

Mr. Chairman, Bill Heath, as Mr. Webber told us this afternoon, we were put on notice, I’ll be chatting with my colleagues in Toronto.

Mr. Chairman, Dionne, a point of clarification, probably be too detailed to get a response a clear response from CanZinco this evening but in I believe it was Ken Ball’s presentation with respect to the security, he mentioned areas of overlap, where some items may have been considered in different areas it would be of use to have some of that information clarified.

Mr. Chairman, Bill Heath, my colleague Ken Ball assures me we can clarify it.

and you’ll be happy to know this is my final question Mr. Chairman, how much material will it take to cover the tailings pond in cubic meters.

Mr. Chairman, Bill Heath, approximately 640,000 cubic meters.

Mr Chairman, does that include the surface cell area, pardon me the test cell area.

Mr. Chairman,  Bill Heath, yes.

Mr. Chairman, I just trying to get an indication or approximation how long does CanZinco believe that will take to place that material?

Mr. Chairman, Ken Ball, depends on what strategy we take to do it, and that still has not been finalized but the contractor’s could do it in three to four months.

I believe that’s all the questions from the staff Mr. Chairman.

Kudloo- thank you Dionne and Ramli, ( translation - sometime ago a women from Arctic Bay wanted to ask a question)

End of tape 9, no recording on Side B.
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…..(Leah Oqallak , translation- the tailings have always been used in the past for a long time, when I was 15 years old the mine started and when I am getting close to 50 years the mine is finally closing, the tailing is a very big concern for me, even if you put in different rocks, if you don’t show the sides of it as you only showed us the top view of the pond, so if you put in different kinds of rocks inside, we have not heard if there is a concrete foundation or if you just dump tailings on raw ground, even a small pond is difficult to cover because the ground is made of rocks it will continue to seep out, we did not see how deep the pond is from the side view, ( the rest of the comments inaudible or fragmented words too faint to understand) , I am suggesting that some of the tailings be taken out or pumped out and shipped out as the ship comes in to take the concentrate I want only one quarter of the tailings to be shipped out. We are not living from the store goods but we live by eating the food from the land. It was good when the caribou were in the area, I am not saying that the tailings is preventing the caribou from being in the area, but I have heard when a bird went to the pond that it died right away, if it is possible I want to see the side view of the pond, not only from the top but from the side too, and what I am hearing that you will do this and you will do that, you are saying things that you are going to do, those things that you are saying that you will do I want to see the list of undertakings. My biggest concern is the tailings pond, I even thought that the pond should be pumped out or at least one quarter of it removed.

Kudloo- thank you, (translation- you can sit down while they respond to the comments)

Mr. Chairman, Bob Carreau, Nanisivik, I would like to make a comment back to Leah, Leah, thank you very much for your comments, my comment is that, we have a little problem here, we’re talking to technical people, largely we’re answering technical questions, talking to GN, talking to fellow consultants, talking to lawyers, often times, I’m sure it’s very difficult to translate, it’s very diffcult for us to get some these ideas across, you said it’s our job to know, and you’re right, it’s our job to know, and it’s my job to let you know that I’m gonna do my job, that we’re gonna get this thing right, and I guess that’s where that’s probably what’s where we have a problem, is that we haven’t convinced you that we are gonna do the right thing, and it is our intention as we said earlier to speak to, ask Mr. Muktaar to assemble the elders and we would like to speak with the elders and hopefully they will be able to pass on the information to you, or in fact our doors are always open, Mr Keenan is always available to answer any questions, available for site tour, if you give us advance notice, you can show you what our processes is on site, I’m gonna try and answer some of the questions you mentioned, hopefully in a way that you’ll understand, the tailings doesn’t freeze, the tailings doesn’t freeze in winter time, not because it’s poison, it’s because we’re discharging warm water into it, we’re discharging water that ‘s eleven degrees, after we finish at the site, it’s gonna freeze, it’s gonna be like any other pond, and we’re doing something now that’s called human health ecological risk assessment, I don’t know how that translates but what it means is that what we’re trying to do is, determine what , whose the greatest at risk, what’s greatest at risk of, is it a rabbit or three year old girl or what’s the land use, what’s at risk and what’s acceptable amount of contaminants to leave behind or any amount of contaminant, that’s something we’re gonna do, one of the things we have done in the past, you should know because we’re concern at the end of the day, right now the pond is active, we put as I say 2000 tons of tailings there a day, the discharge from the pond right now has something called an acute vitality test, I don’t know how that translate, what it means is that we discharge water, we put fish in it for 96 hours and they live, so right now our discharge water quality which is significantly higher than it’s gonna be after we’re done dumping there, fish could live in there, it doesn’t live, it cannot live in the pond, they can live in a treated water, or water that’s retained and ready to release, and this water is only gonna improve after we’re closed, so we can put together these final pictures, and hopefully we can do a better job of letting you know that we’re gonna do the right thing. Thank you

Kudloo- thank you, (translation- you can speak now, you can ask a question now)

(Attagutak Ipeelee? (sounds like a female voice, very faint female voice, not enough to understand words being spoken.))

Kudloo- (translation-thank you, Leah?)

Leah Oqallak,(translation- when you are dealing with the tailings that there should be someone there from Arctic Bay watching, in the past we use to hide unsightly things when an official or a big boss was coming to visit, so I am thinking you might hide things if no one is watching. As you said the water will freeze, what will happen to the water that will not be frozen? ( some words inaudible))

Kudloo- (translation- thank you Leah) any comments there?

Bob Carreau, Nanisivik Mines, thank you again Leah for your comments, couple things, this comes out of the mine and I’m sure probably everybody in Arctic Bay has one these at home, I know I got a probably book shelve  full and I carried home suitcases of it because it looks nice, this comes out of the mine and we crush it down so it’s small like beach sand, that’s the only way we can get the zinc out of it, we make it tiny and then we make it into mud, and then we add some chemicals to it, and the chemicals take the zinc out, and they take the lead out and  reports to concentrates that we send out on the ship and they go to the smelter, and some of the chemicals end up in the tailings pond and most of these are alcohol based, but all of them by nature of process, are not, they’re not  persistent, they don’t hang around in the environment, they break down, those are difficult concepts but Leah you ask me to tell you flat out that after we’re finished it won’t harm you, and that you’d like somebody to observe that, I can tell you that there’s probably 20 or 30 sets of eyes in this room right now that are gonna be looking at our plan and are gonna be looking at the process, our friends and colleagues at DIAND know, I could name a dozen in this room are gonna be looking and making sure that this isn’t gonna harm you after it’s done, people from Arctic Bay I’m quite certain are gonna be involved in the process and you can make sure that it’s being done to your satisfaction, we can put the process together and we can explain how it’s done and hopefully that will give you assurance and which should also give you some assurance is that we’re not only ones, you don’t have to take my word on this, I’m telling you we’re gonna do the right thing but some assurance should come from the fact that there’s a lot of people that are gonna be monitoring this and improving that. Thank you

Kudloo- Thank you, okay moving on to the next item, I’ve got presentations by interested parties who have submitted formal intervention, and the list I’ve got in the order of events are as is, first will be NTI, second will be DFO, third is DIAND, fourth is GN, so if I can call upon NTI to make a formal presentation.

Please state your name for the record.

Stephan Lopatka

Do you swear that the evidence you are about to give is the truth, the whole truth and nothing but the truth, so help you God?

I do.

Kudloo- would you spell your last name please

L-o-p-a-t-k-a, Good evening Mr. Chairman, members of the Nunavut Water Board, 

residents of Arctic Bay, ladies and gentlemen, my name is Stephan Lopatka and I am 

the Senior Advisor of Environmental, water and Marine management for Nunavut 

Tungavik Incorporated based out of the Cambridge Bay office, and I would like to 

thank the Board for allowing me, allowing Nunavut Tungavik to make this 

presentation. Nunavut Tungavik has been involved in issues relating to Nanisivik 

Mine closure since the announcement of the closure by CanZinco last fall. This 

involvement was originally through the submissions made to the Nunavut Impact 

Review Board, commenting on the closure plan, and on the form the review should 

take. Our position has always been that the review process should move forward, and 

that the issues as related to the effects on the community of Arctic Bay should be an 

important part of the review, more recently we have provided a submission in 

preparation for this hearing of the Nunavut Water Board. In that submission, we 

highlighted the major concerns of Nunavut Tungavik in the closure plan submitted by 

Nanisivik as well as additional points on the process as a whole. The main issue here 

is the closure and reclamation of the Nunavik Mine site as a whole and the assurance 

that the process will leave this site in a safe and stable condition for future land uses, 

the plan presented by Nanisivik for this process deals with many of the issues that are 

of concern not only to the community of Arctic Bay but to Inuit of Nunavut as well. 

However the ability of Nanisivik, the Nanisivik Plan to deal with the issue as a whole, 

and to examine the potential alternate uses of the site is limited by the responsibilities 

of CanZinco as it relates to the site. As had been stated previously, parts of Nanisivik 

sites fall under the responsibility of the other groups than CanZinco. The ability to 

complete the task of reclamation of the Nanisivik Mine site will require a 

comprehensive closure and reclamation plan that will involve the cooperative effort of 

the proponent CanZinco, the Government of Nunavut, the Department of Fisheries 

and Oceans with input from the community of Arctic Bay. We believe only through 

this comprehensive plan will the reclamation of Nanisivik site be possible yielding the 

maximum benefit for the community of Arctic Bay and the Inuit of Nunavut. This is 

not to say that the necessity for CanZinco to finalize the current reclamation plan is 

not required, for the purpose of water license, license renewal and to move forward 

with an effective reclamation project, the short comings of the current plan as 

previously identified by the Nunavut Water Board and the specific concerns of 

Nunavut Tungavik need to be satisfactorily addressed. Nunavut Tungavik has 

identified four specific points based on the original plan submitted on February 28, of 

this year, the first issue is the phase two environmental site assessment and related 

ecological and human health risk assessment, these are to be completed this summer, 

the results of these assessments will be critical to evaluate the effectiveness of the 

reclamation process in making the site safe after reclamation is complete. One of the 

aims of the environmental site assessment is the identification and delineation of areas 

of contaminants that will need to be excavated, the ecological and human health risk 

assessment will be carried out to establish site specific soil quality remediation 

objectives that will be used to establish the threshold for considering which sites are 

contaminated. This process employs the Canadian Council of Ministers of the 

Environment, the CCME guidelines and protocols to establish levels of substances 

that are permitted for various land uses, this identifies contaminant levels that are 

considered hazardous thereby establishing the areas that require excavation, within 

this CCME guidelines, protocols are established to set threshold levels based on land 

use activity in the area or how often people use the land there, in developing the site 

specific soil quality remediation objectives Nunavut Tungavik proposes that the 

historical land use patterns be supplemented by the expected future land use activities, 

with the mine existence over  20 years, land use at the site has changed from before 

the mine started, these changes in land use are likely to continue after 

decommissioning is complete. There has been evidence that the people of Arctic Bay 

want to continue using the roads, this shows that land use will be different than it was 

before, these new land use patterns along with the traditional patterns must be 

considered in establishing the site specific soil quality remediation objectives to 

ensure that the site does not become an ecological and human health risk, it should be 

the intend in developing these objectives that the strictest thresholds and guidelines 

from the CCME be applied to ensure the site is available for alternate land use 

purposes now and in the future. In addition should an alternate use be found for the 

mine as has been discussed after closure, this fact will have to be included in the 

assessment for this reason, the comprehensive reclamation plan mentioned earlier is 

critical at this point. The second of concern is the effectiveness of permafrost when 

we consider global warming, in the plan the isolation of contaminants acid generating 

rocks and metals from the surface and water environments and the long term stability 

of dikes is based on the effectiveness of permafrost to develop and persist in the case 

of the cover on the west tails lake impoundment, the predicted hundred year global 

warming trend has been considered in the planning but the plan also makes use of 

permafrost capsulation for various other areas, these include the stability of the 

tailings dike, the west tailings area hydraulic confinement, the cover on the open pit 

landfills, waste rock dumps and other areas, the current plan does not discuss the 

effects of global warming, that global warming may have on these other areas, 

Nunavut Tungavik recommends that this be addressed to ensure that the safety of all 

the sites will continue under global warming predictions, the third issue of concern is 

acid generation potential of waste rock, the report includes studies that have 

determine the acid generation potential of various materials at the site, the dominant 

acid generating material the tailings has been addressed, but evidence was presented 

that certain waste rock types may have some acid generating potential, the 

redistribution or the place where these rock types are now is not, in the present report 

is not clear, as such an accounting of the use of various rock types for infrastructure 

development during the mine construction and operation phases should be clearly 

established this should focus on those waste rock types that have may have acid 

generating potential, in particular the testing of  access road materials for acid 

generation potential was identified in some reports but in the current plan no results 

are presented, it is assumed that testing during the phase two environmental site 

assessment will include the roads and identify any present day acid generation, 

however acid generation from rocks is know to take a long time to develop in some 

cases, and present day testing for acidity may leave a potential future acid generation 

problem undetected, available information on the short and long term acid generation 

otential of the road net work and other sites where acid generating rocks has or will be 

used, should be identified and mitigated. The final issue  Nunavut Tungavik wishes to 

see reviewed is the closure monitoring period, as proposed in the report the timeline 

will see a two year reclamation period followed by a five year closure monitoring 

period at which time Nanisivik Mine will request or release the liability from the land 

and water regulatory authorities, as mentioned in the previous section, problems 

related to such issues as acid rock drainage and permafrost affectiveness  can often 

take long periods of time to develop and identify, with the short monitoring period, 

these problems can go undetected, the solutions for these issues is not an easy one 

from any perspective particularly the proponents who require a release from a 

liability, the solution will have to come from a combination of stringent or 

conservative environmental guidelines and a longer monitoring period, the 

optimization between these two can undoubtedly be established examples may be 

taken from DEW line site reclamation monitoring programs, Nunavut Tungavik has 

highlighted in this submission some of the more important issues that are of concern, 

we are aware that the phase two environmental site assessment may resolve some of 

these concerns, as such Nunavut Tungavik will be carrying out a more detailed 

evaluation of the plan and the additional documentation such as the phase two ESA 

reclamation cost etcetera in the coming months, this will be completed with the 

intention of providing further commentary for the Boards consideration and 

establishing guidelines, however to complete this evaluation we would request a 

definite time frame for the delivery of this additional information from CanZinco so 

that we can make arrangements for the review in a timely manner, we thank the 

Board, we thank all of you for allowing the Nunavut Tungavik to speak at this 

hearing. Thank you.

Kudloo- thank you Mr. Lopatka, we got your written submission here and will be 

taken to consideration, I believe the Vice Chair has comment to make, not to you but 

to the applicant with regards to Leah’s comment, Thank you.

A question was asked a while ago from Leah concerning the tailings pond, you do 

take out concentrate south, and she asks a question about taking out the tailings, is 

that feasible? or we know you want it covered and all that but a question was asked 

and this lady was not answered.

Bob Carreau, Nanisivik Mine, for the reasons that I stated during my response to Leah 

comments, our intention is to do the right thing to meet the objectives and that will be 

accomplished without removing the tailings, and it is not our intention to remove any 

tailings.

Can the material be moved south?

Bob Carreau, Nanisivik Mine, this is 2002, anything is possible, you know I mean is it 

possible, is that the question, is it physically possible to pick tailings and remove it, 

certainly, is it feasible? definitely not.

Kudloo- presentation by DFO,

Thank you, Mr. Chairperson, and Board members, I have a power point presentation 

to give.

As I just indicated, my name is Jordan Degroot, I’m a habitat biologist with Fisheries 

and Oceans Canada, this presentation has been prepared to compliment our intervention submitted to the Nunavut Water Board, our goal is to conserve,

Jordon Degroot, D-e-g-r-o-o-t,

Do you swear that the evidence you are about to give is the truth, the whole truth and nothing but the truth, so help you God?

I do.

Yes I do, those copies have been distributed in the blue binders by the Water Board in both English and Inuktitut, I can provide copies of these slides following my return to Iqaluit tomorrow hopefully, there’s a difference, I just like to start by giving overview, there’s different sectors in DFO, there’s habitat management, there’s Canadian Coast Guard, there’s real property, I am speaking on behalf of Fish habitat management, some of the issues that I’m gonna be speaking on tonight, are, well pertaining to, or covered by the jurisdiction of other Government department as well as other sectors within the DFO, but I’m mainly going to be addressing habitat management concerns, the goal of habitat management is to ensure conservation of marine and fresh water resources for future generations, and we have concerns with respect to the Nanisivik closure and reclamation plans, those concerns have been addressed extensively today, the dock area, twin creek drainage basin,and other, pertaining to other aspects affecting fish habitat, such as wind blown tailings, dust, generation of dust, but our main concern really is with respect to potential affects on the marine environment of Strathcona Sound, and deposition of dilatory substances, such as metal laden sediment, metals and other contaminants into the ocean, examples of these contaminants might be, dust, discharges from west twin disposal area, erosion adjacent of soils and metals from the adjacent to twin creek and also erosion into twin creek due to landslides, ultimately what we’re trying to protect is the arctic marine food web, it’s difficult to decipher what’s in this food web, but the boxes represent different organisms found in the marine system of Strathcona Sound and the lines between those boxes represent flow of energy and matter between these different organisms, at the top we have nutrients being input that come into the system from land as well as fresh water areas such as the twin creek, and that are discharged into Strathcona Sound, some of those nutrients are taken up by phytoplankton and other primary producers and consumed by invertebrates including clams, sandols, sea urchins and other organisms that other tropic levels in turn consume those invertebrates including Arctic Cod, and marine mammals in turn consume them, ultimately the top predator, one might argue however are humans, are Inuit in the system, and that is the connection we are trying to protect, the connection between Inuit and the animals that they hunt and that is why we say that we’re trying to protect fisheries resources for present and future generations, so I’d like you to keep that in mind when we talk about uncertainty or when we talk about our concerns related to mine decommissioning activities, this is what we are trying to protect. Firstly I like to talk about some of our concerns related to the marine (forsure?) area, as you are aware there have been spills in the area adjacent to the dock both into the ocean as well as on land and Nanisivik has presented preliminary information pertaining to environmental site assessment that’s being conducted, we think that’s a good start, and we’re looking forward to seeing the results from that study, ultimately we’d like to see removal of contaminated soils from that area, and if other Government departments are not willing to take or are not willing to take liability or ownership of the concentrate storage shed than we would like to suggest that Nanisivik’s plan to store the shed in the conveyor loading belt underground would be a feasible option, we’d like to see more information however as to the specific mitigation measures that Nanisivik will be implementing to prevent erosion during their excavation operations, we would like to see a study of the marine sediments in Strathcona Sound, now I indicate phase three there that should be phase three question mark, ultimately these study would be conducted hopefully during the post closure phase, and ultimately what we would like to see or track is the deposition of metal laden sediments, metals into the marine environment over the course of the mine operations. We’re also concerned about twin creek drainage basin, the waste rock piles, reclamation of the west open pit, reclamation of roads, and the west twin disposal area, many of those concerns have been raised by other Government departments such as Indian and Northern Affairs Canada already, we’re particularly concerned about land slides into the creek, the stability of the west open pit and we would like to ensure that Nanisivik completes removal operations to ensure that waste rock does not enter the creek. One of the questions that’s been raised during our meeting with Nanisivik is pertaining to the relative contributions.. 
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.. that average concentrations of several metals in the creek have drastically increased, and these samples were taken at the surveillance network program stations, and those rates are much faster or greater than one would expect under natural conditions, so we have concerns or I think of this as an unequivocal evidence that there are metal inputs into the creek that are related to mine activities and this is further justification for studies of marine sediments and potentially sediments or  metals in  sediments in stream bed the twin creek stream bed, many of the concerns that you see on the slides that I am passing through here have already been or the questions have already been raised by other Government departments so I’m not going to deal into those again. There is one additional area that I’d like to see addressed however and that is Kuhulu Lake, there have been concerns raised by HTA members pertaining to fish or char in the lake and the potential influence of wind blown tailing dust on water quality in that lake and the potential effects on fish tissue, char fish tissue, and the palatability of those fish. In conclusion, I’d like to just say that we support the clean up and removal of all shore based facilities that has been suggested by Nanisivik, CanZinco earlier on today, however we would like to also indicate that additional information is required and that we’d like to see specific mitigation measures pertaining to the clean up of the marine forsure area, some predictions pertaining to post closure contaminant levels, those have already been provided in part but I think some more information can be provided, I’d like to see specific numbers there as well as studies of sediments in twin creek and as well the marine areas of Strathcona Sound and what those studies should addressed is the amount of contamination due to metals such as zinc, lead and cadmium, and I believe or at least DFO believe that only the previous studies, or methodologies of Bruce Wallas studies of trace metals in sediments provide comparable result for those estimates. Thank you

Kudloo- okay, are there any questions for Mr. DeGroot?

Okay 5 minute break before we get into question and answer.

Kudloo- okay,

Mr. Chairman, this is Eric Denholm, I was very interested in the presentation of metal concentration or the increase of metal concentration in twin lakes creek. It would be of interest to us to receive the raw data and calculation that DFO used in their calculations to compare and correlate some of our own, and my request is if we can receive that information.

Thank you, that information can be provided, those numbers are based on the metal loading study that was produced by Nanisivik in November of 2000, I believe, thank you.

Kudloo-Mr. Searle, you had a question?

Kudloo- Mr. Mayor, you had a question?

Thank you Mr. Chairman, I’m not sure who I should direct this question to but since it pertains to wildlife and to the plan, my name is Joanasie Akumalik, when we’re talking about fish, seals, narwhale, walrus, caribou, rabbits, foxes, vegetation, things like that, does species at risk Act come in to role, when it comes to Nanisivik closure plan. Thank you.

Kudloo- thank you, Mr. DeGroot.

I can only speak on for those species that are covered by DFO, those are fish and marine mammals, vegetation and wildlife would be covered by the Department of Sustainable Development, but SARA or Species at Risk Act provisions are currently being implemented into the habitat management program, we would certainly consider those species at risk during our environmental assessments, and give special consideration to them as valued eco system components, I indicated many of the species that we’re considering in that food web diagram that I showed, I’m not aware of any species at risk in this assessment, right now.

Kudloo- (translation- Tommy, do you have a question?)

(translation- thank you, Mr. Chairman, I have a question to DFO, before Nanisivik ever started, the fish such as cod, sculpins, narwhales, especially seals, have they been studied before the mine started?

Kudloo- Degroot?

Sorry,  Mr. Chairperson,  my headset just gonked out.

Thank you, Mr.Chairman, there have been studies in Strathcona Sound of marine mammals, or not in specifically in Strathcona Sound but in the North Baffin area, I would have to look into the literature and or at least consult with departmental staff that were involved in those studies to provide you with more specific details however.

(translation- Thank you for your answer, also I want to comment, I lived as a child at the point across from Nanisivik at the end of Strathcona Sound and I grew up living at the location, right at the mouth of Strathcona Sound, narwhales were the hardest to catch and the dogs needed food and we were trying to catch any kind of animal to eat but since the mine has been running, it seems easier to hunt narwhales for me. When the ship is loading the concentrate on the conveyor belt sometimes the hard packed concentrate would get lodge and the concentrate sometimes overflows and spills on the ground and sometimes the wind blows the concentrate on to the ocean and when there are concentrates floating on the surface the cods and sculpins gather in the area, perhaps the narwhales are feeding on the cods when they immerge right along the edge of the dock, but in the past it was difficult to hunt them, perhaps the cods are attracted to the shiny particles floating on the surface and they perhaps feed on them, it is different now compared to the past there seems to be more seals in the area. As I mentioned earlier when I started working at Nanisivik I use to work in any location whenever I was ask to do as I was a labourer and I learn these different things, I use to shovel the concentrate onto the conveyor belt and clean up the spills along the belt, and I use to stop the belt when some concentrate got stuck in between, I learn these as I was working and I saw the concentrate being blown by the wind. The people who say that the area needs to be studied for contaminants and I agree with them that there needs to be a study even along the road and where the concentrate was being loaded. Thank you.

Kudloo- (translation- thank you.)

Thank you Mr. Chairperson, I believe that the, we share similar concerns that’s why the Department of Fisheries and Oceans has requested that CanZinco conduct a study to examine metals in sediments of Strathcona Sound, we believe that if elevated metals are observed in those in the sediment that additional studies may be required but until such a time as we observe elevated metal concentrations in sediments of Strathcona Sound additional or the information we have at least right now does not warrant additional investigation or studies of other organisms at higher tropic levels. Thank you.

Kudloo- Thank you, that was Jordan Degroot that was speaking for the record. (translation- also David Kalluk who wanted to speak?)

(translation- thank you Mr. Chairman, I want to say my concern as well, when we say we are hunters we can say both marine and wildlife hunter and also environmentalist, I also do not want to see the dock just being left there that there should be a study, along the creek and at the base and surrounding areas of the ocean where the creek flows to, especially study the smallest animals that are eaten by bigger animals to see if there are any contaminants in the bottom of the ocean along the shore and if it possible they should be removed, even if they cannot be removed at least something should be done about them, so I want the shore and the bottom to be investigated. Thank you)

Kudloo- (translation- thank you. Leah?)

(translation- I have two sons working in Nanisivik, they are adults, they are so adults that they have white hair, it has been six years since they said about the concentrate being on the ice, seals have holes in the ice to breath air from, and there was a seal with a breathing hole close by, the seal would immerge through the ice and the fur of the seal was full of soot and refused to go back in the water, so I am asking the DFO if they are aware of this?)

Kudloo- Mr. DeGroot.

Thank you Mr. Chairperson, I am not aware of the pelage or fur or thermal cover of any marine mammal being damaged in Strathcona Sound, however, if the HTA did encounter such an animal during their harvesting activities, if they decided to take a sample of that animal, of it’s skin, we would be more than willing to send that to our labs for analysis. Thank you.

(translation- our kids have grown old working in Nanisivik, since they have a job to look after they did not want to say anything bad about it, the other concern is that during the loading of the concentrate, the concentrate would be blown on the surface of the oceans and the marine mammals eat them, but Nanisivik officials never talks about these things as they never say anything to us, as I said earlier we use to hide bad things, such like the mine officials will hide the bad things from people, it just that when our children are working in Nanisivik we hear of these things. I also have seen three seals that were caught during a seal hunt and two of the seals that were caught in Strathcona Sound had two bad livers, and I asked the husband of Rebekah Williams who was working at that time and I ask him how the liver got like that and he thought it might be due to Nanisivik activity, but we cannot be told for sure what was wrong with the liver, and we are afraid to eat the abnormal parts as we do not have gadgets to check them, since we do not have the equipment to check we are reluctant to eat them but we live by eating the animals. The DFO must do something to study these kinds of concerns.

Kudloo- (translation- thank you Leah. The person that was singing ayayaq song yesterday, people of Arctic Bay please forgive me as I don’t know the names of people here, just like if you go to my home town to Baker Lake you would not know the names of people there. Go ahead.)

(translation- I am seeing people on that side who have worked in Nanisivik and I see Peter Paniaq who worked there before I recognize him, I am missing one person who have worked in Nanisivik for a long time and his name is Percy Pikuyak, why is not participating here in this meeting? After work he and his wife would go seal hunting and myself and my husband we also go seal hunting and sometimes we would meet each other, and I think he has stories about the kinds of seals he has seen and I think he can say the difference he has seen as he noticed the seals have bad livers most of the time, and it seems to be too late now but there should be studies for sure. When animals are not healthy then the person who eats them also would be affected. Just that the person I mentioned if he was here he could tell you what he has seen and the things he has noticed in the changes of the animals. Thank you)

Kudloo- Mr.Mayor?

(translation- thank you Mr. Chairman, I am Joanasie Akumalik, what I am going to mention is being discussed but I want some clarification from DFO, and I am aware that if I want to do some mining near the ocean that they probably have regulations about working along the shore but I am not sure, so I want to know from DFO what the regulations are pertaining to mining companies if they want to explore or mine in and near the oceans, especially since the concentrate storage building is on the shore so close to the shore that when they are loading ships they can spill some on the ice and surrounding area and when spring comes along, the spilled areas would melt right away, so I want to know from DFO if there are any regulations on how far the mining companies are allowed to work, I am thinking that maybe the DFO was late in creating this regulation that if they had an existing regulations when the mine was starting, DFO  would have probably made conditions to the activities along the shore. Thank you.)

Kudloo- (translation- thank you Joanasie. Levi?)

(translation- Thank you Chairman, I am going to make a comment as a resident of Arctic Bay not as a person working in my position and I turn my hat the other way on this. I have a question to Jordan, we are aware as Nanisivik had a presentation, I have two questions, the minerals on land were already visible from the past and the visible minerals is going by the creek to the ocean, I know that before Nanisivik started, the Strathcona Sound was studied for wildlife and animals so I want to know since the mine started and since the tailings pond was overflowing and since they started dumping on land when they should be covering the tailings since the dust from the tailings started blowing in the wind, has there been any studies done on animals and marine life in the ocean and has there been an increase in the level of metals in the animals in the ocean? My next question is related to Kuhulu Lake and the fish are landlocked we have not heard if there was any studies so I want to know if there was any studies on the fish to compare with the studies after the mine started.

Kudloo- (translation- thank you Levi. Jordan?

Thank you Mr. Chariperson, my name is Jordan Degroot, a number of speakers have just recently expressed concerns with respect to elevated contaminants in marine mammals and there’s been an additional request for general information on contaminants in marine mammals in general, some of this information we provided through expert consultants, some of this information we provide in the past interactions with the HTA in our visits with DFO scientists to the communities, I have cited explicitly reports or provided HTA with information pertaining to Nanisivik and the potential for contaminants or accumulation of contaminants in marine mammals in a report that was prepared I requested the DFO by Bruce Steward of Arctic Biological consultants, and I think you are aware of the contents of that report, but it indicates that potential for accumulation of contaminants in marine mammals in Strathcona Sound is unlikely given their mobility, there large home ranges, and their limited exposure to the point to the contaminants released from twin creek and adjacent to Nanisivik, however, this does not, I don’t mean to down play the concerns here of the residents of the community and I’d like to say that we take those concerns very seriously, and we are, the DFO is willing to take samples of marine mammal tissue a limited number of sample mind you, if we do receive a large number we’re going to be requesting that Nanisivik do additional studies of fish tissue for contaminants but we will addressing, ultimately we fell that the potential risk of contamination of marine mammal tissue should be addressed, ideally be addressed firstly by looking at marine sediments, if there are elevated levels of contaminants in marine sediments than that would warrant examination of marine mammals and fin fish and other organisms, I hope that addresses your question. Thank you.

Kudloo- Thank you Mr. DeGroot. Tommy Kilabuk?

(translation- thank you Chairman, I am Tommy, I have two questions to the DFO, first is, the person who was studying seals Steward Innis use to go to Arctic Bay, and I want to know if your know of the studies he did?)

Kudloo- Degroot?

Thank you Mr. Chairperson, steward Innis did extensive work across the Arctic, and I could find some of that information for you I’m not ready to cite off hand, his research results.

(translation- thank you Chairman, my second question, it has been four or five years since Steward was studying in this area, and he requested a sample of seals from Strathcona Sound and I caught a seal which was small like the size of a young seal but it was an adult and he said it would be studied, the skin was full of dirt and it had bugs which were not normally seen in seals and he was going to report back on the findings when DFO finishes their examinations, that seal I caught he took the whole seal including skins and all and he said he never seen this type of seal but I have never got any response from DFO why that seal was dirty as it was going to be sent to Winnipeg to the laboratory, and if those results can be found maybe we could get a better information, that is my second question.)

Kudloo- Mr. Degroot?

Thank you, I will contact the appropriate experts in our labs in Winnipeg and we’ll get back to you, I don’t know if I’ll be able to provide you with specific information regarding the sample that you gave Doctor Innis, as you are aware he is now deceased unfortunately, but I will contact the appropriate experts to provide the HTA additional information on potential effects of contaminants on marine mammals.

(translation- thank you Chairman, not a question now, I have thought if that animal was from  the devil as I shot it three times before it died it was small, and I had to shoot it three times and it did not die right away and when I shot another bigger seal it died instantly, and I have never received the results that’s why I ask if you knew the studies. Thank you)

Kudloo- let’s take a ten minute break to give the interpreters a little break and we will be back here at 10:35.

Kudloo- (translation lets proceed, there is Arctic Bay resident with their hand up, yes you, you have a question for DFO?)

(Thank you Chairman, someone mentioned that DFO is behind but I know they are too late or behind as soon as they started in 1974 they also started studies as they had a big boat studying the ocean and they spilled directly to the ocean to study and they use to bring back different species of marine life, and every year they use to go to Nanisivik to continue their study, the person who was studying here moved to Resolute Bay area to study and he died there, I have not seen other people doing studies, they probably have records of animals they have seen, also Kuhulu Lake was a concern so when Nanisivik was starting they wanted to built an airstrip in the Kuhulu Lake area, so they drained the lake and the size of a tide was removed from the lake, and since then there was fewer fish and there use to be bigger fish and I don’t think it was due to contaminants but I think they drifted out through the created river and I think since then there are only small fish left. Thank you)

Kudloo-  Mr.DeGroot do you have comment to make?

Nothing to say to that except that your comments have been noted and that we are aware of the HTA concerns about Kuhulu Lake and char in that lake and we will follow that up with the HTA. Thank you

Kudloo- Thank you Mr.DeGroot. Mr Mayor?

Thank you Mr.Chairman, the names Joanasie Akumalik, I think my friend, Mr.DeGroot is avoiding my initial question, and I’m gonna try and explain it in the language that he understands because I was using the translator earlier when I was talking about a piece of legislation, I know that there’s some sort of a legislation where DFO imposes a sort of a guideline where from the shore line to the ocean that they have a specific guidelines that any prospectors or any mining industry should meet, I’m bringing that up because as you may be aware, there’s a concentrate building right on the shore and that has been a concern of the people in this community, do you know that, does DFO have a piece of legislation that authorizes or allow so many meters to be used for mining industries or otherwise?

Thank you Joanasie, Thank you Mr. Chairperson, in response to Joanasie’s question, yes there is legislation that Fisheries Act that regulates and provide guidance as to necessary provisions to protect fish and fish habitat adjacent to both marine and freshwater, in our consideration of the activities that are going to be undertaken by CanZinco in the marine foreshore area we thought extensively about the need for section 35 authorization……  End of tape 11, Side B no recording
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… set back distance be provide or be used as mitigation measure for activities shore based activities across Nunavut, we have suggested that the set back distance be included in land use plans through better administered by the Nunavut Planning Commission as well, so we are concerned about activities on shore and approximity to water.

Mr.Chairman, the names Joanasie Akumalik, could you provide to us or to the Hamlet and the HTO with that regulation, sometime, or as soon as possible. Thank you.

Kudloo- (translation- thank you Joanasie. Aimo? You have a question to the DFO?

(translation- I am Aimo Muckpaloo, from Arctic Bay, I have three questions, first is Nanisivik creates dust or smoke and the smoke or dust is blown to our water lake, and I want to know if the smoke or dust is dangerous or not, and I want a response.)

Thank you Mr. Chairperson, I assumed or when the speaker uses the term healthy speaking to ecosystem health and there are potential risk associated with disposition of sediments on the marine and fresh water eco system, and we’ve already spoken in part on those tonight, but as far as human health goes, I can’t really comment on that because it is out of the jurisdiction of Fisheries and Oceans, Thank you Mr. Speaker.

(translation- I understand your respond, is there anyone here who can answer my question?)

(translation- yes for sure, thank you, I have more comments to make thank you Chairman, I want to mention again what I have mentioned before about compensation, I support Muktaar Akumalik for compensation, as they said they will monitor for five years or more, I want Arctic Bay to be compensated and I said ten million earlier and Muktaar Akumalik said two million, and these two figures are different so who would be the ones to consult with in regards to the compensation who can provide the compensation, who can deal with the compensation?)

Kudloo- (translation- your comments will be recorded and dealt with other than the Water Board as we are only dealing with  water license according to the Article 13 of the Nunavut Lands Claims Agreement, so your comment will be noted either by Governement of Nunavut or others.)

(translation- thank you for your response, I am not trying to sidetrack the proceeding, we have a short time to comment)

Kudloo- (translation- thank you) Does NTI have any questions to be addressed to DFO?

No question from NTI.

Kudloo- thank you. Does DIAND have any questions to be addressed to DFO.

Kudloo- thank you. Does GN have any questions to be addressed to DFO?

Kudloo- thank you. Does Water Board staff any questions to be addressed to DFO?

Thank you Mr. Chairman. Dionne Filliatrault, I only have a few quick questions. Will DFO need to issue authorization with respect to Nanisivik Mine closure? If so, for what, and will these authorizations limit the Nunavut Water Board’s ability to approve a final abandonment and restoration plan or to renew the water license?

Jordan DeGroot, Mr.Chairperson, I do not, based on the information I have seen so far I do not believe that section 35 to authorization would be required in the activities that have been suggested or that I’ve seen in the closure and reclamation plan.

Mr.Chairman, Dionne Filliatrault, DFO in their submission, with respect to waste rock storage areas requests the need for stream flow data is needed to estimate the total amount of metals that each source contributes to and I’m assuming to twin lakes creek, that’s in page two of your submission, I would just like to ask DFO, studies have been done for the last ten years, stream flow measurements are on file with the Water Board in metal loading study that was initiated back in 1994, are you suggesting that additional studies above and beyond what’s already in place, still need to be done?

I’m not suggesting, no, that could have been more clearly stated that information, basically no, I’m not suggesting that additional studies are required, above and beyond what I already indicated, I suggested two studies, one of marine sediments for trace metals and one to identify trace metals in stream bed sediments of twin creek, so that areas of contaminant, contaminated areas in stream bed can be identified and removed if possible.

Thank you, Mr. Chair, Dionne Filliatrault, with respect to the dock, DFO also recommended in your submission, as an example that annual replacement of riprap or armour rock may be needed in the dock area, my question is, you are recommending annual or potentially recommending annual riprap, my question is, who owns the dock and does Breakwater have obligation to remediate with riprap closure or is this DFO responsibility?

My current understanding of the ownership of the dock is that DFO owns the dock however, Nanisivik or CanZinco has been using the dock through their use to load and unload ships or spills on the dock and they’re responsible to clean up the surface area of the dock, some of the details pertaining to all the entire foreshore area needs to be worked out obviously and that hopefully will be done in conjunction with the Canadian Coast Guard, CanZinco, GN,  DIAND and other interested parties, I’m not prepared to finalize any agreements on behalf of DFO for that area tonight.

Mr.Chairman, Dionne Filliatrault, DFO in their submission requested additional studies and plans that you just made reference to, they be submitted for approval prior to final abandonment of the site, does this mean the end of operation, the end of the reclamation phase or the end of the closure phase?

I have to get back to you on that.

Mr.Chairman, Dionne Filliatrault, can you confirm that DFO has no alternative or is not investigating alternative use for the tank farm or is that Canadian Coast Guard Division that’s looking at the alternative use, and is the Coast Guard aware of the proceedings of the negotiations.

Thank you Mr. Chairperson, the regional Director of Canadian Coast Guard has been made aware of the situation here in Nansivik, we have on file a letter from Canadian Coast Guard indicating that all shore based facilities on the DFO leased that are not owned by DFO are to be removed, now it is my understanding that the fuel tank farm adjacent to the dock is not on the DFO lease.

Mr.Chairman, Dionne, in this, this is more of a statement, in the submission by DFO, there was a report quoted by Asmund al in 1991 and I would request that a copy of that document be available for the Boards consideration.

Mr.Chairman, Dionne again, looking for some clarification with respect to a statement in your submission that suggests possibly digging up the stream bed at twin lakes creek and I question whether or not this wouldn’t potentially increase the metal loading even further in the creek and I just wanted to have DFO comment on that.

Thank you Mr. Chairperson, obviously different options need to be examined in, with respect to removal of metal laden sediment in the streambed our concern is that, those contaminants might potentially be flushed out into Strathcona Sound, ultimately there’s gonna have to be additional, well, we gonna require additional information and suggestions from Nanisivik as to the best options for disposal of any streambed sediments that is contaminated.

Thank you Mr. Chairman, that’s the end of my questions.

Kudloo- thank you Dionne. 

If we can Mr.Chairman we will enter with a reply in review of the metal….. ( some words are not loud enough to understand)

Mr.Chairman, Thank you,  I wanted to just make sure before Jordan step down that he’s understands the undertakings that he’s agreed to do, and I’ve been keeping a list for the Board and tomorrow I will explain for all the members or for the parties that have agreed to provide something exactly what that is, and at some point the Board will need to give him a date by which they need to provide that, so to Mr.DeGroot as I listen to you given the following undertakings, and I will write this down but I wanna just want to make sure I have them right, the first one is that,  you will furnice the Board with the, and I was writing Asmund, I might not have it right but Asmund report, the second one is that you would furnice Steward studies on potential effects on marine mammals, the third one is you have agreed to furnice a copy of your presentation, the fourth one was that you would furnace 2000 data to Nanisivik consultants and I think the Board has that, if you don’t, the next one is that you would furnace the Board to with the answer to the question which was additional studies or plans to be submitted for approval prior to final abandonment and the question was, did that mean the end of operation and reclamation or end of closure and so you agreed to do that, and also to furnace the Board with a letter from either DFO or the Coast Guard regarding the responsibilities and ownership of the dock facility so if I, I think I’ve got all of those I tried to catch them all, if I haven’t let me know and I have four other undertakings that I can explain to the Board tomorrow. Thank you

Thank you. Mr Tilleman, that is correct, the 2000 data is the metal loading study produced by Nanisivik, which I would ask whether or not it’s on file, I would also like to indicate that confirmation of the dates required for the studies of marine sediment and fresh water sediments will require consultation with Nanisivik cause they will responsible for conducting those studies, so I would like to request appropriate time to undertake that discussion.

Okay, so are the studies done or are these new studies I understood that these studies have already been completed and that you can find in the literature maybe I misunderstood it.

There are studies that they, that Nanisivik has been referencing data that have been collected that they have been alluding to which I would like to see results of and then there are additional studies that would be required, will be required following their closure construction activities so that we can get an idea of contaminant levels in marine sediments fresh water sediments.

Okay, thank you.

Kudloo- (translation-  the Nunavut Water Board hearing for tonight is finished and tomorrow at 8 am we will start again with Nunavut Government and Federal Government and this adjourns the meeting until tomorrow morning at 8 am.) Thank you very much there, Mr.DeGroot there for your presentation and accepting answers and questions, thank you very much.

Thank you, Mr. Chairperson and Board.

Kudloo- are there any questions from the licensee to be addressed to DFO? No, thank you, we’ll see you in the morning at 8 o’clock here.
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… below the license permits. The proponent also states that there will be sampling in some areas during reclamation activities but not during the ensuing post-closure period. We do not necessarily agree with this and cannot accept such a proposal without having been provided a rationalization for each separate location that the proponent would apply this concept to, another significant development that has happened recently is the introduction of the new Environment Canada metal mining effluent regulations in June of 2002, these regulations will apply to Nanisivik mine and under these regulations the company will be required to undertake an environmental effects monitoring study, accordingly, I would ask the Water Board to ensure when terms and conditions are being developed for this license that there is an appropriate meshing with the requirements of Environment Canada under these new regulations. Unfortunately, representatives from Environment Canada were unable to attend in person and cannot speak to the requirements that these new regulations will pose on Nanisivik. I’d like to request that the Water Board undertake to contact Environment Canada in order to determine how these regulations apply to Nanisivik Mine, so that the duplication of regulatory effort will be minimized and that respective jurisdictions of the Water Board and Environment Canada are accommodated. We believe that it would also be beneficial if the Water Board asked Environment Canada to prepare for the benefit of all parties a summary of the requirements of the metal mining affluent regulations as it relates to Nanisivik Mine, and as a side the GN intervention they have correctly noted that the water license conditions can be no less strict than these new metal mining affluent regulations. The next section is approval of the A&R plan, as previously mentioned the approval of the A&R plan is a requirement not only for the Board but also DIAND, for our land leases, the GN for their land leases, and DFO, for the dock area. DIAND land administration initiated a review the crown land leases the lands Advisory Committee. This Lands Advisory Committee is aiming to solicit comments and concerns related to the various leases in the A&R plan. In order to keep in steps with the Nunavut Water Board schedule, our Lands Administration shows similar deadlines for comments and will be requesting that the company submit their response to information deficiencies by August 19th, 2002. I’d like to mention some other considerations, most notably the bulk fuel storage area. The bulk fuel storage area is owned by CanZinco Limited, and the company plans to remove and reclamate the site for their A&R plan once the plan has been approved. This infrastructure appears to sit outside the DFO Coast Guard leased area, consequently, it sits on DIAND administered crown land and the department therefore has certain concerns as to the fate of this infrastructure. Principally, we would expect that if the Coast Guard continues to use the dock the Coast Guard requires fuel re-supply for staging and if the storage facility is to remain for this purpose than control of this facility would be transferred to the Coast Guard. We will work with the Coast Guard to ensure that this transfer is complete prior to the schedule set by the company, at this point, August 2003 for the removal of the infrastructure, the department is not willing to accept any liability associated with this facility and if the tank farm and associated piping are not accepted by the Coast guard then we will expect the company to reclaim this area in accordance with the company’s approved A&R plan. We have no desire to take away from the Board any part of it’s work but the Board may find that in performing the tasks of drafting terms for the license, the Board can draw upon useful assistance from the various parties from the various interested parties, so DIAND would like to suggest that the Board involve the interested parties at some stages of the drafting process perhaps by circulating a first draft of the license to the interested parties. Thank Mr. Chairman, That concludes my comments, I’ll now pass the microphone over to Mr. John Brodie and then back to Mr. Webber.

Morning Mr. Chair, this is John Brodie speaking, 

(Hanson?) Excuse me Can we have a copy of your report Paul? So we have it on file? Do we have a copy of your important speech, comment,what you just read, if we can have a copy of that as exhibit number 7?

Yes Mr. Chair, Paul Smith, I will provide this to the board once I re write it, as it has been scribbled on for the last couple of days.

John Brodie again, I’m going to make some comments in two areas, one is relating to the A&R plan in general and then secondly, I’ll provide a very brief summary of the elements of my report, which is included as an appendix to DIAND’s intervention. The A&R plan as I see it, is quite general in nature despite mine closure being only a few months away. In order to be considered a final A&R plan, I believe it should be improved in three aspects, the first, the plan should include a statement of general reclamation objectives with supporting rationale, and these should address chemical stability, for example, maximum levels of metal leeching from all mine related sources, physical stability, for example slope stability and erosion resistance objectives and land use objectives, for example consideration of re-vegetation, the second aspect of improving the A&R plan should include specific reclamation objectives for each mine components, this means, for example, statements such as how tailings will remain in a permafrost state or all potentially acid generating road material will be removed, and the third aspect, I think this is, perhaps the most important is the preparation of plans and drawings which demonstrate that the objectives will be met, so far we don’t have this, from many aspects of the A&R plan.

Moving on to a summary of my reclamation cost estimate, the estimate that I’ve prepared, it assumes that it becomes necessary for the Government to carry out the reclamation of the site and the reclamation estimate includes both land and water related activities, the general underlying assumptions and the preparation of the estimate are that the company goes bankrupt or otherwise abandons the property, that there is no allowance for any progressive reclamation that is proposed but is not yet being completed, all the work is assumed to be conducted by an independent  or a third party contractor. All of the costs are in Canadian dollars 2002, and the cost estimate does not include recovery from the sale of any assets, as I just mentioned, the existing A&R plan and supporting documents do not comprise a detailed and cohesive plan and there are a number of outstanding issues, a number of these issues lead to the difference in the reclamation cost estimate in what I have prepared and what the company has suggested, a few key aspects here, one is the proposed cover thickness for various components of the mine site. I believe the company has been optimistic in their proposal in this regard, secondly, and it has been discussed at some length here is the potential of a talic or unfrozen zone in the tailings which may result in adverse problems as the tailings freeze, an additional issue which on consideration of the comments of others here which I may have understated is the issue of reclamation of the land fill and the historic practise of waste oil disposal there, in addition to the actual reclamation work, some key components in the estimate which I’ve prepared, I assumed that there would be a period of initial care maintenance prior to reclamation work, in this regard, if the company were to abandon the property, I believe that the Government would not immediately undertake reclamation work but would rather initiate a series of studies with the objective of addressing the outstanding issues and that reclamation work would not commence until after those issues have been resolved, and an approved A&R plan was in place, consequently, the estimate I have prepared includes for a number of years of care maintenance of a site, an additional component of my estimate includes provision for post closure water management and this speaks primarily to the issue of a potential for adverse water quality and or degradation of the tailings cover as a result of freezing of the talic zone, this is a significant issue that so far has not been addressed in any way by the company. A final point on the estimate which I’ve prepared, I have included a contingency of 25 percent in addition to the calculated amounts, and the rationale for that is that there are a number of outstanding issues with respect to the A&R plan and resolution of those issues is an element of uncertainty and in an engineering sense a contingency of say 10 percent or less, my opinion is indicative of a well thought out plan which is based on proven parameters and has all issues satisfactorily addressed. I don’t believe that’s the case here, and consequently a much higher contingency is appropriate, that is the reason I have used a 25 percent contingency in my estimate, that concludes my comments and the security cost estimate.

( muffled sounds, not clear enough) can we have a copy of that?

John Brodie, yes, I can do that for you.

Kudloo- thank you

Mr. Chairman, Paul Smith, I’d like to just make a point of clarification, we’re not proposing that all of the contingencies identified in Mr. Brodie’s estimate be subtracted, in subtracting contingencies from Brodie Consulting Limited’s  total, we’re asking that you subtract only those contingencies which pertain to the land related item, i.e. the buildings and equipment, that was my clarification. Thank you.

Kudloo- Thank you. Mr. Webber, may I please ask that you summarize your comments, we believe that you will put the rest in writing.

I’m sorry Mr. Chairman it’s very hard to hear you.

Kudloo- Could I please ask you to summarize your presentation, I believe that we’ll have the rest in writing.

Lee Webber, Mr. Chair, there was,  there effectively two portions to the presentation that I’ve jotted out, one was the second portion was to be a series of comments specific comments on specific portions of other interveners, that lends itself I think quite readily to a written summary, the first portion of my presentation, I can try to boil it down as I go, that may be a little bit difficult, I’ll do what I can, I would ask for the Boards indulgence if perhaps I give you something beyond a variable summary that I’ll be winnowing, I’ll be reading things out and pairing things down as I go along, so, a)  it may be a little choppy and b) you may get something more than the bare bones and as I understand what you’re supposing here I will have the opportunity to flush that out in written form.

Kudloo- Mr. Webber your point is well taken.

Thank you, before I launch into my presentation I would just like to confirm with the Board one detail about the materials before it, Mr. Smith made reference to DIAND’s mine reclamation policy, now, I just want to make sure that the Board has in hand copies of that policy and that we’re entering a copy of it as an exhibit, Is that the case?

Kudloo- yeah, we do have a copy.

Lee Webber, Mr. Tilleman that is, I just ask of Mr. Tilleman whether that’s the very recently released final version set out by the minister. Thank you

Lee Webber, thank you Mr. Chair, members of the Board, first point that I want to emphasize is a point that’s already been touched upon my Mr. Smith in his presentation and that’s the need to separate water related elements of remediation from land related elements, it’s a difficult task to make that separation there is no hard and fast division between the two kinds of elements or the two aspects of remediation but whether we like it or not both the Land Claims Agreement and the new waters act do confine the board’s jurisdiction to water related matters both the land claim agreement and the waters act proceed on the basis that a separation can be made between water related elements and land related matters and difficult though the task of separating the two may be I would suggest that it is appropriate for the Board to take it’s best shot at making that sort of separation, what Mr. Smith and Mr. Brodie had tried to do is to provide you with some hopefully helpful assistance in making that separation other agencies of course are responsible for land related matters, Government of Nunavut, DIAND itself, DFO, the Coast Guard and it’s up to those other agencies to take steps to protect their respective Governments and of course that means the tax payers protect them against liability with respect to the lands which those other agencies administer. In Government of Nunavut’s intervention, there was a suggestion that the Board identify joint pays under any security deposits, specifically the GN was proposing that not only the Minister of DIAND or if you will, the federal Crown, Her Majesty in Right of Canada, not only the federal crown be named as a payee but also the Government of Nunavut, first point that  I was to leave you with on this theme is that it is the Government of Nunavut that has the onus of satisfying you that this should be done, I think that there are good arguments against doing it and I hope that you’ll find yourself in a position to conclude that the Government of Nunavut has not made out the case for duel payees, the Government of Nunavut cites the example of the BHP case, that’s the case concerning the Boston site, now, I think the first question raised by that reference to the BHP case is whether the board is obliged to act as it did in the BHP case, the short answer is no, the board is not obliged to follow that example, and I’m picking and choosing as I go here, yet the board is not oblige to follow that example, briefly stated, in the court system you’ve got the principal as known as (steri tecices) a Latin term which means that courts follow precedent, courts are obliged to follow precedent, now, the (crux) of that principal is that a court, again I’m talking about courts at this stage, a court is obliged to follow the decisions which are directly on point, the decisions of higher courts, however, even in the court system, if you have a court at lower level a) and a court at higher level b) and the court at lower level a) has made a decision on the same sort of matter previously, that court is not obliged to follow it’s own earlier decision, maybe persuaded by it’s own earlier decision but it’s not obliged to follow it. As I said I was just speaking now about courts. In the case of an administrative tribunal, the principal (steri desisis) simply does not apply, even if there are no relevant distinctions between the earlier case which an administrative tribunal decided and the current case before an administrative tribunal, the tribunal is still not obliged to decide an issue the same way that it did on the previous occasion and of course the Nunavut Water Board is administrative tribunal. If the Board is not obliged to act as it did in the BHP case, the next question is whether the board should regard the BHP decision as decisive, alternatively, should the board be prepared to have a fresh look at the issue in this case, and I would suggest to the board that there are a number of reasons why the board should not regard the BHP decision as decisive, first of all, when that decision, that decision to require duel payees was first made by the board, it was made in circumstances where DIAND had no legal counsel present, and as I recall it in the post hearing, written submissions in the BHP case, other parties made considerable emphasis on the fact that DIAND had its shot at the hearing, it had its chance to make legal arguments at the hearing, and essentially DIAND had blown it, DIAND did not have legal counsel there to make arguments, I believe the board also faced reliance on that circumstance so in short, the board loosed out the benefit of a legal argument advocating DIAND’s side of the story and of course more recently there has been another look at the arrangements in BHP and there has been legal arguments from DIAND, however, I suggest that the board wasn’t really in quite the same position as it finds itself in now, the board is already dealing with a set of rules that it itself had laid down, in other words, the board itself had already said that there should be duel payees in the BHP case and the question was whether the board should do something to change that circumstance in that particular case, here we’re dealing with the matter completely a fresh, we haven’t got duel payees if it’s an expression of following the circumstances that already exist as of this date, the arrangement that already exist visa a vie, the naming of a payee, well, what you’ve got is a single payee, and that’s DIAND, there are also other relevant differences between the BHP case and this case, the Government of Nunavut is not a designated Inuit Organization, the Government of Nunavut has ways of protecting it’s own interests that aren’t necessarily available to an organization such as the KIA, I’d suggest that rather than having an obligation to follow the BHP case, the board really has an obligation to consider the issue again in this matter, if the board refuses to consider the matter a fresh, the board would effectively be fettering it’s own discretion, to put that in a slightly different way, say that the board has a chance, now, to take a fresh look at this issue of duel payees, and I would urge the board to take advantage of that opportunity, this brings me to what is the crux, the main issue visa vie duel payees, it’s a (substanded?) question, what should the board decide on the issue of duel payees, should the board add the Government of Nunavut as a payee, or should it not? Again, I’m going to give you the short version try answer to that question. No, the board should not name duel payees in this situation DIAND should be, the DIAND Minister, Her Majesty the Queen in Right of Canada, whatever the particulars of designations are, that should be the sole payee, there should be no second payee, and in particular the Government of Nunavut should not be named as a second payee, first reason for my taking that position is that requiring joint payees would be contrary to law, I’d submit, respectfully, that the board lacks jurisdiction to order joint payees, the legislation clearly contemplates, by legislation, I mean, the Nunavut Waters Act. The legislation clearly contemplates that the security will be entirely within the Ministers control and as such there will be only one payee, in section 76 sub 1, the Act of first furnishing and maintenance security with the Minister 76 sub 2 says that security may be applied by the Minister, 7 sub 2 sub a) says that security may be applied by the Minister to compensate if other conditions and steps specified in the Act itself are matter taken and if the Minister is satisfied that the payment has taken all reasonable measures, 76 sub 2 sub  b) says that security may be applied by the Minister to reimburse her Majesty, 76 sub 5 says that security is returned to the applicant or licensee where the minister is satisfied that the undertaken has been closed and the portion returned is the portion which is in the Ministers opinion not going to be applied under 76 sub 2, now, if the board says that notwithstanding section 76, it does have some authority to craft other arrangements for the posting of security, for the posting of security for the designation of payees, for the reimbursement of security, the use of security, if that’s your starting proposition then first problem that you’ve got is that you have to identify that other source, I’ll elaborate on this idea in written comments, let me just note here that in particular it would not be reasonable to say that section 70 sub 1 gives the board this extra source of authority, 70 sub 1 is the provision which says the board may include in a license any conditions that it considers appropriate, that provision of the Act is not absolutely boundless, bear in mind please that provision is in the very same Act that contains section 76 and the various subsections that I’ve listed a couple of moments ago, in the face of section 76, it would be unreasonable to read 70 sub 1 as giving the board the power to craft a new different set of security arrangements, now, if security, if with respect of some or all of the security that the board requires in the license renewal, the board sees itself as acting upon the authority, something other than section 76, then in the first instance we’re put into a situation where rules that follow from section 76, the rules set out in section 76 and everything that follows on it do not apply, so in other words in the first instance we find ourselves in a situation where the licensee has to hand over a bag of money but there are no rules governing the use of that money, no rules authorizing anyone to use it, no rules restricting anyone’s use of it, that leads to a host of rather substantial administrative difficulties, it leads to a bunch of very substantial uncertainties, and the last thing that anybody wants, the last thing that DIAND wants, the last thing that I would guess the board wants is extra uncertainty when it comes to security, if push comes to shove, if we find ourselves in the situation where a draw has to be made on security, we don’t want to find ourselves uncertain as to who has the right to draw on security, when they have the right to draw on security, how much they can draw the security for and so on, again, the Acts spells out their rules, let’s stick with those rules, another difficulty I would suggest with the Government of Nunavut’s proposal is that what it advocates would be in part a requiring of security for purposes not related to water at least in part  security payable to two payees on the GN’s plan would be security related to land, and as I said at the outset the exercise under the Waters Act concerns the requiring of security for water related matters, not land related matters, even if despite my best efforts to persuade it otherwise, the board should find that it does have the power to require duel payees that’s not the end of the analysis, if you decide that you’ve got the power to do it, the question is still should you exercise that power, should you actually go ahead and order joint payees, again, I don’t think I’m surprising you with my answer which is no, there are, under the legislation as I said there’s no means of a second payees accessing the security, there are as I’ve said relevant differences between the BHP case and this case, relevant differences between the GN and the KIA, it’s also unnecessary to add the GN as a payee, as I’ve said, the GN has other ways of protecting it’s interests, there’s the possibility of the GN’s requiring security under it’s leases, if the GN sees itself as lacking the statutory authority to obtain security under it’s leases the GN has a very obvious remedy, the GN is a Government with the full powers of a Government, in short, it can legislate, so if it needs the legislative authority, if it needs specific legislative authority in order to require security under it’s leases, it can give itself that authority, if the GN failed to do this, if the GN let its leases expire, that is not the federal Governments doing and that is not the federal Government’s concern, furthermore, this is another reason why even if the board has the power to order that there be joint payees that the board should not exercise that power, such an arrangement simply would not be practical and if we’re going to talk about the BHP example, its worth noting that there have been all kinds of difficulties as between the parties in working out just what the specific arrangements for drawing on security would be and of course this is at a time and in circumstances where no draw upon security has yet been necessitate, in other words even before a draw  is necessitate, the parties are finding themselves, have found themselves in a situation where they find it very difficult to agree on what the rules of a security game should be, by parties, I’m referring to those parties who are specifically involved in making the security arrangements in BHP, its an administrative headache to workout those arrangements, it’s an administrative nightmare, you’ve got uncertainty in the BHP case, there is a host of questions which will have to be resolved if the board steps outside the section 76 regime, in this connection, I would like to note the link between the GN’s argument, first that the board should take a holistic approach to the environment and that’s to the identifying the security amount, and secondly, the GN’s argument that it should be a payee, in the BHP case, the board reasoned that it was appropriate to take a holistic approach and that therefore there should be joint payees, here the GN would effectively have the board reverse that reasoning stand it on it’s head, the GN wants access to money which the GN itself has failed to require and therefore the GN is making the argument about the interconnectedness of the various elements of the environment, I would ask for the board’s continuing indulgence here, I’m trying to cut and paste and move it along. That is the end of my discussion of the joint payee issue, I will have more to say in written form, I’d like to draw the boards attention to a couple of specific provisions in the current license for CanZinco, I hope that the board has the license in front of you, if they don’t it’s not absolutely critical, I’ll give you the list of what I’m talking about here as soon as I find my copy of the license.

(Hanson) could we take a 10 minute break here could we take a 10 minute break, I’m just concerned that it should be translated, I’d like to go about an hour if possible, We’ll take a break every hour and maybe we can take some rest and then we can be ready to come back again. We’ll take a break; we’ll get back at quarter after 9.

Kudloo- okay Ladies and Gentleman let’s proceed with the hearing. Mr. Webber.

Thank you Mr. Chair, Lee Webber, I’m going to try to do a better job of cutting to the chase here, just before we broke I made reference to the existing water license, for today just let me note that there are two provisions under the heading general conditions, two of the provisions dealing with security that DIAND would like to see removed, that is that DIAND would like to see omitted from any renewal license, one is B sub 3 and the other is B sub 4 and in my written comments I’ll elaborate on the reasons for those for those deletions, one other item that I would like to touch on, actually there are two items, one, frankly I raised with a bit of hesitation and a great deal of difference to the board that is the question of the requirement for Ministerial approval, now, this is  question that at least directly none of us has to deal with in this proceeding, it’s not a question that anybody has called upon to resolve here, however, it is in the background in that DIAND does have this concern that any license that emerges from the proceedings be one that the minister can sign without hesitation, and of course, given the timelines that we’re dealing with here, that’s particularly important in this case, we have a concern that the Minister be able to sign the license without hesitation and that the license be one which our inspectors will be able to enforce and I would again with a great deal of respect suggest to the board that with the current state play  the appropriate assumption on the board’s part is that Ministerial approval is required, it’s in the Waters Act which is a duly enacted piece of federal legislation and that Waters Act and all parts of it including the requirement for Ministerial approval deserve or are entitled to a presumption of validity until such time as the courts tell otherwise enough said on that point, the other general heading that I wanted to deal with was this question of who should be named as the licensee, on this point, we’d like to reserve final comment until we have the information on CanZinco’s officers and directors which Mr. Heath has undertaken to provide, here I’m referring specifically to the question as I say whether CanZinco should be the sole licensee, whether Breakwater should be the sole licensee, whether there should be some form of a duel licensee arrangement, we are of course concerned about this or one reason for saying if you will, extra attention to this matter is that the balance of assets between the two companies appears to be such that it would be preferable to have Breakwater shouldering a portion of the responsibility under the water license, now, I don’t want to mislead the board on this, the fact that it would be nice to get at Breakwater’s assets isn’t in itself a justification for naming Breakwater as a licensee, it isn’t a legal justification for that, however, given that Breakwater seems to be in a stronger financial situation, given that CanZinco has apparently as its sole asset or assets, asset collection the Nansivik Mine, other things being equal it would be desirable to fix Breakwater with a portion of the liability, with at least a portion of the liability, as I say that in itself is not a sufficient justification for naming them as licensee but it is a justification for taking a long look at whether on other legal grounds it is appropriate to name them as licensee, now if it should turn out that the license does stay in CanZinco’s name, CanZinco alone, in other words, if that’s the way the board wants to go on this question, the board may want to consider changing the precise designation of the licensee, currently, I believe what we have is Nanisivik Mine, a division of CanZinco Limited, possibly that could be changed to CanZinco Limited open parenthesis Nanisivik Mine Division close parenthesis or better yet just CanZinco Limited, I’m suggesting these alternatives just so that it is extra clear, that it is the incorporated entity, CanZinco Limited, which is or would be the responsible party under the license, and those Mr. Chairman, members of the board those are my comments in short form, I will be submitting to you a lengthier version in due course. Thank you very much.

Kudloo- any further comments from interveners? Mr. Smith.

Thank you, Mr. Chairman, Paul Smith, just stopped on another direction here, but representatives of the board at the pre-hearing conference here in June had asked for a compliance inspection reports be provided the 2001 compliance review was prepared and submitted, the water resource officer is still waiting for results from the lab in order to submit his last inspection report and the water resource officer is also preparing at this point a compliance review for 2002, he normally wouldn’t do this until after the year is past, but he’s preparing review from 2002.

Kudloo- thank you.

Lee webber and that report for 2002, for the portion of 02, which we can cover at this stage, that report is a document that we would like to submit to the board for these proceedings when the report has been finalized.

Kudloo- Have you got further comments?

Lee Webber, that concludes our presentation Mr. Chairman.

Kudloo- Thank you Mr. Webber, okay, does the applicant wish to ask questions to the interveners? Mr. Searle, granted take 5 minutes.  Intervener?

Mr. Chairman, seldom do I have of course comment but sometimes questions but even in this case I’m going to defer to our expert, who has more knowledge than I, the issue of reclamation and that person which you may have guessed is Ken Ball, who has a couple of questions through you Mr. Chairman to Mr. Brodie.

Kudloo- Thank you

Mr Chairman, the first question I’ve got for, Ken Ball, I’ve got for Mr. Brodie is what are the unit costs you’re using for shipping lime into Nanisivik in the plan?

John Brodie, as I understand the question it was, what are the unit cost I’ve used for the shipment of lime to the site?

That’s correct

John Brodie, The unit cost that I’ve used are based on a quote I obtained from a shipping contractor based in eastern Canada, and it was based on shipping of lime from Southern Canada primarily the Montreal area directed to the site,

What form of shipping were you using? 

That was a bulk sea lift shipping

What is the rate you said the unit cost?

John Brodie,I’d have to go through my notes and some details to extract the exact dollars per ton for shipping, if you’d like me to do that I can do that now.

Well, maybe I can shorten up the receiving a little bit, your notes I believe say you were shipping it by air.

John Brodie again,Yes, I assume that during some portions of the interim care and maintenance period or possibly during the extended post closure period that some shipping would be done by air and that during the primary reclamation period that or most would rather be shipped in by ship.

Then why do you have well over 5 million dollars for lime?

Ken Ball, Mr. Chariman, for Mr. Brodie, why do we have over 5.3 million dollars for lime in the plan covering 14 years when my calculation says we could ship it in for probably less than 200,000 dollars?

Kudloo- Mr. Brodie,

John Brodie, I’m not clear as to where I have been showing 5 million dollars for shipping lime or shipping of anything else in my report, perhaps you could identify the line item that you’re concerned about

The line item is in your unit cost in your spreadsheet, Mr. Chairman, Ken Ball sorry about that, the line item is in your spreadsheet, water treatment cost, 512,000 dollars per year for 10 years.

John Brodie, yes, I think I’ve shown I assume a supply of 40 tons of lime and airlift cost of 12, 800 dollars per ton

Mr. Chairman, Ken Ball, but you just said you were shipping it in by sea and that’s a significant variation the total cost of 24 million dollars

John Brodie, I misinterpreted the essence of you question, during the interim care maintenance period, I’m assuming that the cost of shipping to the site for very limited supplies would be prohibitive and that the small quantity supplies during that period might in fact be brought in by air.

Mr. Chairman, Ken Ball,but the cost is not in the interim, this is in the post closure cost.

John Brodie, are you looking at the spreadsheet titled, spreadsheet page titled, post closure site maintenance?

That’s correct

And on that page it shows a total annual cost for ongoing water treatment of 814, 000 dollars.

Ken Ball, That’s correct

If you follow through the balance of the spreadsheet, you’ll find that there’s a section called interim care maintenance, which is in support of that calculation, it’s a supplement of the water treatment cost and includes the annual cost for that activity and a complete breakdown of the assumed activities during that post closure water treatment activity is shown there.

Mr Chairman, Ken Ball,that’s exactly what I’m looking at, the breakdown of the 814,000 dollars.

John Brodie, I think the question that you’re getting at here is, perhaps I’ve mislabelled the title on the supplemental page to the water treatment cost or I’ve indicated interim care maintenance, the approach I took during the calculation of the liability for the site was to assume similar conditions for water treatment that might be required during the interim care maintenance period until permafrost conditions have been established as a result of reclamation work and a similar site effort might not be required at some distant point in the future as a result of poor water expulsion during the freezing of the tailings and during these periods, whether it be the interim care maintenance or the period of water treatment substantially after the primary reclamation activity has been completed, I have assumed then that would be little requirement for site presence but site presence none the less, and during this period, you would still need to have supplies for carrying out those activities, and it’s the provision of these supplies that is very costly in remote sites such as this, because of the impracticality of getting materials and supplies to the site, I’m sure you’re well aware of this, in preparing this estimate in a way that I’ve done here, I’ve relied considerably on the experience gained through my involvement with the colomac mine site and the mount nanson mine site, both of which are being managed by the federal Government and both of which have water quality problems and on going water treatment problems, and at these sites the approach the government has taken is one of cautious site management, and whereas a company might choose a different approach, I have attempted to estimate the cost here based on the approach that I believe would be undertaken by the government, if they were responsible for the site, that’s the basis for this calculation and the rationale for example here assuming that materials would be airlifted in rather than perhaps what might be more efficient would be to sea lift in a very large quantity of material and leave it in inventory on the site.

Mr. Chairman. Ken Ball, one final comment on that question, it is pretty obvious that we have a deep sea port available to us and probably not going to go away for quite some time, so I think it should have been taken into consideration, certainly we’re a long ways different than colomac or any of those remote sites that have been mentioned

John Brodie, You do have a sea port here that’s agreed, whether or not the deep sea port will be accessible every year because of ice conditions whether the other ships brings supplies in to the north, in this area, these are not certainties as far as costing from the governments perspective is concerned, it would not be prudent to assume that there will be a ship travelling in the area at the time when these supplies might be needed at the site, if it was available, certainly it would preferable to use a less costly method but I’m not assuming that the least costly method would be available simply because there’s a dock there.

Mr. Chairman, Ken Ball, I think I should have one last comment on that one, shipping is a regular occurrence into the occupied area, and shipping has been regularly visiting this place for 26 years, so I don’t think ice is going to stop a ship from coming into this area at least once a year, I had a second question, it’s similar to the first one where I believe in the written statements you’re used helicopter transportation for airlifting people into the site when we’ve got a jet port here which is probably going to remain in use servicing Arctic Bay in some form or another, I don’t understand why we’d use the cost again of 12,800 dollars per trip, when we could probably use a much lower cost that First Air or some other air carrier is charging.

John Brodie,On the cost of air travel into the site, I did not obtain a quote for transport of personnel from say Iqaluit to the site, I did scale up comparable transport costs from major centres to other remote northern locations and in that regard it’s been my experience looking at the way other sites have been manned by the federal government, at the number I’ve shown here is in fact significantly low compared to what would actually be incurred because of the number of additional flights that are typically conducted for inspections, assessments and on going planning in the course of the work should the federal government be required to do this work, so we can if you wish debate the unit cost for air travel, in my opinion the total number of flights in and out would likely be far greater than what I have logged for here.

Mr. Chairman, Ken Ball, One final comment, the reason I’m making these points is that there is a huge significance in the dollars, in this case two areas before contingency we’re probably talking in terms of well over 6 million dollars, I have no further comment.

John Brodie,I don’t know if that was a question, I appreciate that 6 million dollars may seem like a significant additional cost in terms of exposure to security requirements, however, this aspect of the post closure water treatment, it may not be water treatment that’s required at the end of the day, it may be remobilization to the site and repair of the cover on the surface cell, this is an unaddressed issue in the current reclamation plan, it has potential for significantly affecting the outcome of the reclamation of the site, whether there is a chronic problem with expelled poor quality water from the tailings or whether the surface cell freezes in the formation of a pingo and results in substantial disruption of the cover and exposure of potentially acid generating tailings, until such time as this issue has been resolved through detailed evaluation by the company, it’s my opinion that a substantial provision be included in the security to address this uncertainty.

Mr. Chairman, Ken Ball again, It should be noted that I wasn’t questioning the fact of the uncertainties that Mr. Brodie was addressing, I was just addressing the cost of moving materials and people into the site. Thank you.

John Brodie, I have no further comment to that.

Kudloo- Thank you Mr. Brodie, Mr. Searle.

Daivid Searle, those are the questions we have of DIAND

Kudloo- thank you Mr. Searl. Does the representative from NTI have any questions to the DIAND interveners? Thank you. Does GN have any questions to DIAND interveners? Thank you. Does the Water board staff have any questions to the interveners? ( translation- does people from Arctic Bay have any questions to DIAND ?) okay, Dionne please proceed.

Testing 1, 2, 3 okay, Mr. Chairman Ramli Halim, I have a question. The first question is for DIAND, in the DIAND intervention document a document which was submitted by one of EBA substance solvent mentioned about a reference paper in the a c journal by yung fu et al and the title is The prediction and failed measure and suspension of flooded and mine tailings, could DIAND have a copy of this paper available for submission of the hearing? I’ll just repeat the question, paper by yung fu al title prediction and failed measure and suspension of flood and mine tailings as an article in the a c journal in April 2002 apparently the board hasn’t had sufficient time to be able to get a copy.

Mr. Chair, Paul Smith,  yes of course we’ll provide a copy to the board.

Kudloo- Thank you.

Mr. Chairman, ramli Halim again, the next few questions actually I’ll try to ask some other questions relates to reclamation cost for Nanisivik Mine, the first one is the cost estimates mentioned about the seeding, vegetation and application of fertilizer on tailing containment areas and roads, a total of more than 300,000 dollars was allotted for this purpose, what is DIAND’s opinion with respect to this vegetation and seeding for the remediation of the site as it didn’t seem to agree with what Nansivik Mine mentioned about their objectives yesterday and returning the land to it’s original surrounding.

John Brodie, In the estimate I included for re-vegetation and the rationale, there are parts of the Nanisivik area currently vegetated naturally and although we don’t have information as to what vegetation may have existed in the disturbed areas prior to mining, it’s my opinion that some effort should be made to re-establish vegetation indigenous vegetation in the disturbed areas, recognizing that we’re not trying to grow grass or plant trees here but rather to facilitate the establishment of naturally occurring vegetation in this areas and at a setting like Nanisivik recognize that re-vegetation efforts may be unsuccessful, it may be difficult to implement and that some work would be required to determine what re-vegetation may be successful to collect appropriate quantities of seeds in order to re-vegetate and to amend the disturbed areas with perhaps till materials, fertilizers or other substances, as necessary to allow re-vegetation to become established.

Mr. Chairman, Ramli Halim,In the cost estimate that I compare between the Nanisivik Mine and DIAND mentioned by Ken Ball, there are two major cost differences, this is the interim care and maintenance and the post closure maintenance, there actually for example the interim care and maintenance is a difference of between 3.2 million dollars and 20,000 dollars suggested by Nanisivik Mine, and the other one is for post closure maintenance  is a difference of 7 million dollars and 378,000 dollars, I just try find out if you can probably explain each of the two costs, breakdown for the two cost estimates in terms of activities so that I can see the difference because one of them mentions about an annual cost of about 800,000 dollars and the other one is an annual cost for ten years for the same amount, so I just want to find out which one is actually, if there is any kind of items that have been counted twice in terms of the calculation, for example if you have a technician that can do one job and at the same time can do the same job for the other portion for the first 4 years.

John Brodie, At this stage, given the uncertainty as to what exactly may be required in the future to deal with post closure water treatment, I have assumed that activity would be very similar in scope to what would be required in the interim care and maintenance period, and if you look to the appendix of my report, appendix c reclamation cost estimate supporting details, it provides a description of the interim care maintenance on page two of that appendix and further details in terms of the assumptions for post closure water treatment are on page 3 of that appendix.

Mr. Chairman, Ramli Halim, I think Mr. Brodie mentioned about the cautious side management roads in their calculation, for that reason probably the in terms of costing of the interim care maintenance  and the post closure maintenance some kind of a conservative estimate being applied to these two costs, and then Mr. Brodie suggesting 25 percent contingency plan, I’m just trying to figure out if on that basis, would you kind of finalize the cost estimate twice, the first one by being conservative in your value and then after that you’re applying a quarter of a total as a contingency rather than the usual 10 percent for example.

John Brodie, This type of questions comes up commonly with these types of cost estimates, it is my opinion that preparation of the cost estimate without including line items which speak to the uncertainties, in other words, providing a line item of a group of line items within the estimate which address the uncertainties in terms of, should this uncertainty be realized as a problem, and providing a cost to deal with that, I believe that is a misleading approach and it’s not appropriate to weed those line items out and simply address them through a contingency , furthermore, I believe that including a misappropriate, but it’s important to recognize that these items are being addressed in a very preliminary manner in the kind of estimate that I’ve presented here, in other words, we do not know very much about what may happen with the freezing of the talic in the tailings pond, so some of what’s here might be considered as speculation perhaps and I believe it’s appropriate to include that speculation in here but recognize that things could be different than have been assumed or postulated in my report and therefore I believe a contingency, a conservative or a generous contingency is appropriate, another way of looking at that is that in my opinion an engineering cost estimate which is based on a detailed information of the site and proven reclamation  measures at the site and incorporates the results of progressive reclamation in terms of demonstration of effectiveness of reclamation measures and also the cost of implementing those reclamation measures, an estimate with that degree of confidence should include a relatively small contingency such as a 10 percent contingency, in the case of Nanisivik Mine, at this time, I don’t believe that we have that degree of confidence for many elements of the reclamation plan, and consequently, I believe that the much higher contingency of 25 percent is appropriate.

Mr. Chairman, Ramli Halim, Again the cost, the difference between interim care and maintenance and the post closure maintenance, I noticed that in the interim care and maintenance, the cost is for 4 years at 795,000 dollars a year, and the cost for the post closure is 814,000 dollars for the next ten years, in the summary cost, it indicated that the present value is calculated for the post closure site maintenance and back to 3 percent interest in a 10 percent, 10 year period, actually, I didn’t see the one in th interim care and maintenance and the four years after 7 and 95,000 dollars, is that actually done for the first four years or is that at any time?, anytime within that 10 year period?

John Brodie, The interim care maintenance costs occurs primarily right at the beginning, in other words it commences the first year the company was to abandon the site, so it’s an immediate cost and I’ve not allowed for the time affect of money in that calculation, the calculation with respect to post closure water treatment because it occurs at a more distant point in the future and also extends over a greater number of years, I have a lot for time affect of money in that calculation, in this particular case, it doesn’t have a very large affect, it only has about a 20 percent effect on the cost of that post closure treatment.

Mr. Chairman, I think this is the last question I have, It is also related to the reclamation cost, the cost for post closure site maintenance is about 7 million dollars in present value for the next ten years, and I was wondering for that amount of money, because it’s about almost a quarter of the total cost of the reclamation, is there actually other alternatives that can be done in the beginning portion of the closure so that you actually don’t have to do any expensive cost undertaking for the next 10 years other than doing it over a 10 year period, you just do that for 3 or 4 years with a different alternative.

John Brodie, It may be that there are less costly alternatives that could be implemented, in recognizing the uncertainty associated with the problem as I mentioned earlier, we don’t know with any degreee of confidence whether or not the freezing of the talic will result in adverse water quality or whether it will result in significant disruption of the cover, and consequently with that uncertainty and additionally we have an uncertainty as to how long that process may continue, for the purposes of cost estimating for addressing the issue of risk to tax payers should the company not address the issue, I believe it’s appropriate to include the cost provision for the longer period of time, if it’s a shorter period of time, that would be to everyone’s benefit.

Okay, thank you Mr. Chairman and Dionne has some questions.

Thank you Mr. Chairman. Dionne, I just have one additional cost estimate type question and this refers to some follow up questions that Breakwater hposed, where is it expected that you would use on site the lime for additional water treatment? Is that the west twin lake and the east adit facility?

John Brodie, Yes, that’s correct, and I also during the post closure treatment, during the expulsion of pour water with high dissolved zinc, the removal of zinc would be a lime-based process.

Okay Mr. Chairman, Dionne, if as you proposed this is a cost estimate that’s based on CanZinco abandoning the site and the governement taking it over, assuming that the decant structures will still be in place and the dike structures will still be in place and the east adit and the west twin, would it not be reasonable to assume that if the water quality in the structures was not of acceptable discharge quality that the water would be withheld in those facility for  full year and as opposed to flying up and adding up additional costs to the federal government that you would wait a full year and ship it up at a cheaper rate?

John Brodie, I did consider the possibility of lime shipment in bulk, I didn’t give it a great deal of thought, my primary thought was that lime tends to age, it doesn’t store particularly well, we can’t store it for many years and that the material may not be shipped on site as conveniently as one would like and therefore I assumed bringing the material in a more costly manner

Thank you, Mr. Chairman, just a couple more additional questions
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….we have to cover is the highlight? No? We dealt with the existing FMP stations; you’re requesting entirely new station.

Mr. Chairman, Paul Smith, If it turns out that the current location or one of those other sampling, recognized sampling spots is in close enough proximity to the base of the west open pit, where it might be draining into twin lakes creek, then it might be appropriate to simply adopt or modify one of the current stations.

All right, thank you Mr. Chairman, just a point of clarification, in your submission, you refer to bone yard two, does this refer to the lay down area, the mill yard?

Mr Chair, can I have a page reference please?

It was your discussion with respect to solid waste, page number, my apologies Mr. Chair, I can’t seem to find the reference at this time, but if just to speak along maybe it’s just a point of clarification from your document, I’ll try and locate it and get that information from Paul? If that’s acceptable?

Yes, Mr. Chair, it’s acceptable, Paul Smith.

Mr. Chair, it’s Paul Smith, I just located it, it’s on page 6 of our intervention, sorry Dionne, you’re question again?

I just had reference to somewhere in the document where it referred to a second bone yard and the second bone yard is located at the maintenance shop, which, I’m just not clear exactly, is that up near the mill site?

Mr. Chair, yes that’s correct, within the A&R plan submitted by the proponent, they’d identified two locations where waste material has been disposed of, landfill is one area and you have one site of waste materials but where materials have been stored is near the maintenance shop, my reference in our intervention, simply that I recall from earlier years that a scrap metal placement area down by the twin lakes, had been used for some years and I couldn’t tell you exactly when it was cleaned up either 94 or 1995 that work was on going to clean up this scrap metal from that site, simply that, that site was not identified within the A&R plan, so  I just brought to the attention.

Thank you, Mr. Chair, Dionne Filliatrault, this is a question with respect to any of the contaminated spill that happened on site, what particularly the spill that happened at the carpenter shop in year 2000, and I am just wondering if DIAND is aware, whether or not, DIAND’s inspectors  close out that spill.

Thank you, Mr. Chair, Paul Smith, as I understand it talking to the inspector in that spill, a number or spill file is still open.

Follow up question that is, do you have any indication of what,  what still, what work still needs to be done to, in order to close that spill?

Mr. Chair, no, but I can check with the inspector to determine that and provide that information.

I just, Mr. Chairman,  Dionne it’s actually a point of clarification on the statement that you made on page 15 of your submission, and hopefully I quote it correctly, it says something to the effect that any area that was disturbed as a result of the mining activity must be reclaimed to an acceptable standard regardless of through development metal loading levels that would have otherwise existed. Are you suggesting that, that CanZinco clean up better than baseline.

Mr. Chair, Paul Smith, no, what we are suggesting is that where there was areas where natural outcrops and metal loading issues associated with those as related to areas that have been impact because of mining activity, that they, that those areas impacted by mining activity be reclaimed and that it wouldn’t be a, perhaps it might unreasonable to expect them to address those areas that existed naturally before mining activity. 

Thank you, Mr. Chairman, throughout, throughout your intervention, you refer to a phase three, and I, we’ve heard different interveners and even the proponent suggest what their interpretation of what phase three was, and I just wanna clarify what DIAND means by phase three when we’re mention it with respect to pipeline or east adit, and the east adit treatment facility.

Mr. Chair, I’ll have Mr. Murphy answer that question.

Kudloo- Thank you.

Thank you, Mr. Chairman, Brent Murphy, I think what Mr.Smith was referring to was additional work to clarify or quantify any impacts in the associated with the structure that they were referring to, what is happening I think is a, there may be misunderstanding between a phase one and phase two and a phase three environmental site assessment and a phase two is currently as we’ve heard from the proponent from Nanisivik Mines is identification of contaminate concerns, which may or may not include some quantification of impacted soil volumes etcetera, and there may be a requirement for a phase three, which would be additional detailed work in specific areas.

Mr. Chairman, just to clarify then, from what I’m reading is that phase three as DIAND is suggesting is similar to what Gardner Lee is suggesting, is phase three is additional sampling that they were doing right now to supplement the phase two correct?

Mr. Chairman, Brent Murphy again, I think it may be more than what, what the proponent is currently undertaking, what we’re definitely very interested in results of phase two and again that may be where some of the confusion of that term is coming in, once the results of phase two are made available and then appropriate technical review is undertaken on that there may or may not be requirement for additional work which could be classified as a phase three.

Thank you Mr. Chairman, this is Dionne, probably not so much a question but a statement or maybe you can tell me, Canadian Standard Association does have standards for phase one environmental site assessment and phase two site assessment, and there’s, you can get those, are you aware of whether or not there’s out there anywhere, phase three environmental site assessment standards?

Mr. Chairman, Brent Murphy again, I believe standards do exist, my understanding are phase one which is non intrusive investigation a phase two which is essentially a qualitative going in and identifying the absence and presence of contaminants a phase three would be a delineation of the extend and volumes of potentially impacted areas and then a phase four would be remediation or mitigation of those impacted, of those areas identified, so I believe the standards do exist for all those.

Thank you Mr. Chairman, that concludes the questions that staff has.

Kudloo- okay, thank you Water Board staff, just for confirmation here, I don’t recall DFO had any questions to addressed to the intervener? Thank you, just before we go on to the next presentation by GN, does the licensee have any final comments or questions to ask the intervener? Thank you, I’ll say this in Inuktitut and English, for the information of those residents of Arctic Bay, we have a binder here that has applicants information and the interventions statements in Inuktitut  (translation- these residents of Arctic Bay I want to remind you as I don’t think we mentioned that the licensee and the interveners have Inuktitut copies in color blue binders, and our staff, Philippe or Alex Thomson or Paul you can ask for a copy if you want. Okay, interveners DIAND, thank you very much, we’ll come back here at 10:40 before the next official presentations. Thank you, thank you for your patients.

Kudloo- shall we reconvene?  The new intervention is from a Government of Nunavut, would you please proceed.? We will just wait a moment here for Nunavut Water Board legal counsel.

Thank you Mr. Chairman, perhaps what we’ll do is begin, rosemary is, Rosemary Keenainak is going to start our presentation and won’t be sworn, she’s a agent working with me to represent the Government of Nunavut, and she’s going to be speaking in Inuktitut, when that’s appropriate, I’m going to be speaking in English, when that’s appropriate, when Mr. Tilleman arrives three of our members will be sworn.

(translation- can we start now?) we can start? (translation- morning, it is a good morning as I am wide awake now, if you don’t know me I am Rosemary Keenainak, I work for Department of Sustainable Development, I am assistant Deputy Minister my job title, this morning, it was supposed to be yesterday, but this morning our presentation will be, last month in June there was a meeting, before this agenda, some people are not sure what the role of the Government will be with respect to the closure of Nanisivik Mine and reclamation work. Before we start, we will mention who is from the Government so that you will understand what our role is. I mention who I am, those people over there, Bernie MacIssac, Bernie stand up maybe, this person works for the Department of Sustainable Development as well, he is the Senior Advisor for Mineral Development for Nunavut and for Government with respect to mine closure as there is a working group and he is the chairman, Florian Lemphers, if you can stand up, this person is also a staff of Department of Sustainable Development dealing with the Nanisivik Mine closure as a coordinator, and the person who was speaking is Susan Hardy, from Department of Justice as a counsel, there is another person here who I can mention Nigel Qaumagiaq, please stand up, he is also assisting us from the Akitsuraq Law School in Iqaluit, also Paul Partridge who works for the Department of Sustainable Development in the Environment Division,

Bruce Trottier, works for the Department of Health under Environment, also the consultants that were hired by DIAND were also working for Government of Nunavut, called EBA although they are not here but they assisted us, also Levi Barnabas, stand up, this one also is part of the staff. Later on Susan Hardy will make a comment to explain the three people working for Government what their roles are and how they are involve in the closure of Nanisivik. This morning we will talk about the concerns of the Government to the Nunavut Water Board especially with respect to the renewal of the water license also with the reclamation and closure plans. Sorry Bob?

It’s okay I’m dealing, point of …..( words being spoken are not understandable enough, not loud enough to understand)

Perhaps I can speak to that, I did discuss with Mr. Tilleman I’m afraid I didn’t mention it to Lee that I’m acting as agent and I’m acting with Rosemary’s assistance because I can’t speak Inuktitut, it’s our intention that, she would be co agent with me, if you will, we’re not intending to present evidence but to kind of explain evidence and as a agent, I would not be sworn, I intend, as a agent to speak in detail about Government of Nunavut roles and it wasn’t my expectation to be sworn in doing so.

( not loud enough to understand the words beingspoken) 

That’s right, we just deferred the need to swear those three people in because Bill’s out.

( not loud enough to understand the words being spoken)

Mr. Chairman, it’s David Searle, we’re neutral on the issue of, a point of someone who does wish to be sworn of course they can make their solemn, you know, they could, solemn affirmation I think is what its called, if they have to swear to the bible, if that is the issue, but as to whether this particular individual is or is not or make a solemn affirmation.

Lee Webber, Justice Canada, perhaps I could just ask for clarification on couple of points, first of all, I understand Rosemary is not a lawyer.

Absolutely not

Okay, on that point I don’t know that there’s particular requirement that somebody who’s acting as counsel reporting to the Nunavut Water Board be a lawyer, secondly for clarification, perhaps somebody with the GN’s team here could by (little elaboration ?) on just what sort of matters Rosemary is speaking to.

Certainly, I will Susan Hardy, Mr. Chairman, Rosemary will be introducing the members of our team as GN, which she’s done already, she was just making a transition so that I could explain as agent the roles exercised by these people in law. We want to make sure the community understands what we do and what we’re responsible for so that they know who to ask questions to, when we’re finished and what those roles are, and what the GN can do about the matters that are before the Board and why we have the things to say that we have, Rosemary has two other transitional slides, basically to summarize the information that’s coming next again from myself and at the end I did ask Rosemary to present on one slide that explains to the people as clearly as we could, that the Board also has an ocean or marine jurisdiction for the purpose of making recommendations to Government that would be to us or to Federal Government about actions they might take or policies that they might adopt that would be beneficial for the ocean environment, so she does have a slide that nature and again my intention was that Rosemary would be acting as agent with me, simply to present material that’s already in our written submission, she’s not adding anything new today, she’s simply adding to my skills the skill that I lack is the ability to talk effectively to the community without a translator.

Lee Webber, Thank you, thank’s for that explanation, there’s no need for Rosemary to be sworn in.

… (some words not understandable)… Bill would you please swear in…..

State your name for the record and spill the last name.

Bruce Trotter, T-R-O-T-T-E-R

You swear that the evidence you are about to give is the truth, the whole truth and nothing but the truth so help you god?

I do

State your name for the record and spill your last name.

Bernie MacIsaac, M-A-C-I-S-A-A-C,

You swear that the evidence you are about to give is the truth, the whole truth and nothing but the truth so help you god?

I will

State your name for the record and spill your last name.

Paul Partridge, P-A-R-T-R-I-D-G-E,

You swear that the evidence you are about to give is the truth, the whole truth and nothing but the truth so help you god?

I do

Rosemary?

(translation- maybe now? As I mentioned the Government of Nunavut will talk about two issues one is the renewal of water license and the other is reclamation and restoration plan, also there’s a number of people from Government and some are here to observe and listen to the discussions and concerns and how the Government can help to address some concerns, and how Nanisivik will be cleaned up.)

Thank you Mr. Chairman, Susan Hardy, we’re going to try to avoid repeating things that are in our written submission that are quite clear, and you know, we, they’re still important but we want to give you just high lights today because it’s important for us to make a understandable and clear presentation and to do so quickly. We also don’t want to repeat comments that DIAND made, we’ve tried to streamline things by cooperating about our experts and things like this so that there’s not the same comments over and over, the issues are the same though so you’ll recognize much of what we have to say. The way the Government of Nunavut as a whole has seen our role here is to try to find out what we can do about this mine closure and how we can support and advocate for the community in the very best way and to do our jobs in the very best way that we can to make the mine closure and the legacy left by the mine a positive thing. What I’d like to do is make clear the roles exercised by some of our Government officials who will be able to answer questions that the Board and the other participants in the public may have, the people of Arctic Bay, so I’ll explain the different roles the Government of Nunavut have and particular people have, first of all overall there is a block land transfer that surrounds much of the mine workings and many of us have seen that on a map. Members of the Board will recognize that majority of the affected area of the industrial activity of this mine is within the boundaries of that large block land transfer, what was transferred there is the administration and control of the land, it was done by particular document back in 70’s and we then carry on the administration and control of those lands, within that area there are leases that are particularly administered and the facilities that are on those lease lands are big ones, the mill, the pipelines, the old stolport that is not used much any more, and also the west twin lake shore. The reclamation site of those leases overlaps with water reclamation many points in both the GN and DIAND presentation in writing mentioned that , you know, if you don’t clean up the hydrocarbon deposits of the stolport runway for example this has an impact on water, there’s a clear overlap with what needs to be done to clean the land and whether there will be an impact on water if that’s not done right. The Board has to ensure for your part that the water running on and through the GN land is safe and meets the environmental standards that you feel are appropriate, our leases currently refer because of that overlap to the NWB license as a source for our standards, so for example, the mill lease right now says that a long term tailings plan, I’m sorry this is the twin lake shore lease, I apologize, says that there’s a long term tailings plan which will be updated annually and submitted to the NWB under the requirements of the water license that’s a 1997 one and final closure of the facility will be in accordance with that plan and will have the objective of leaving the area in stable condition for the long term, that’s how those licenses have been inherited from the NWT and  maintained, the administrators of the leases tell us that the closure announcement in September has impacted them, their lease need updating in a particular way that will reflect the new reclamation activities of the site instead of operation and they probably have to change a bunch of those words I just read, so that the terms of the 

new license are referred to not the old one which we’re not having long terms tailings plan lease type of thing it won’t, the Department that works with those leases is Community Government and they have reviewed the reclamation plan that’s before the Board now and their comments are incorporated in our written submission. That department also administers quarry permits and the status of those permits right now for this year is, we expect a NIRB statement in terms of conditions very shortly so that the mine can quarry the material they need for their activities this year. Mr. Trotter works with the Public Health Division in Health and Social Services for the Government of Nunavut, and that mandate focuses on keeping local people aware of any risks to their health and responding so during the past years since Nunavut was created there have been health officers working at Nanisivik sometimes just visiting sometimes working right there for a periods of time, they’ve warn the people about things like not wearing your clothes in the home if you got children that you’ve been wearing in the mine, things like this, that’s the kind of responsibility that they have in addition to normal things you see when you visit the health offices. So if there were risks from things like the operating the mine as we just said and how people’s clothing are contaminated, they respond to that if any of the buildings or facilities weren’t maintained and they became endanger, the public health responds to that and if there were bad sanitation practise public health has that within their mandate as well and the kitchens and food preparation just by the way is also them, so if there’s a risk of harm to human beings health, they advise people how to be safe and not suffer from that risk, sometimes they can also make an order to stop or to clean up if there’s a pollution that would be very harmful to people. The environment and wildlife protection person whose been sworn is Paul Partridge, wildlife first of all in Nunavut we’re amending the wildlife Act right now, the focus of the wildlife act is as it currently stands is on the control of hunting and wildlife activities and there’s a restrictions on the creatures affected that it’s not water creatures it’s mostly the creatures found on land and not Polar Bears, right? and Polar Bears, okay, these kinds of land animals if there were a disturbance to a large number of them through  affects on their habitat, we do have the power to restrict that and issue a permit as well, until very recently there weren’t reports that what the access a significant number of creatures were being affected but if there were such reports Paul’s department is the department that would respond to that and they may have to issue a permit for that activity, environmental protection is also part of mandate of that Paul is representing, and there’s another overlap there between the environmental protection role and your Board role and that is if the Board issues a license that says this activity may happen and here’s the conditions, Paul’s department can’t come along and say no don’t do that, the Board has the power to issue a license with proper terms and our Act says that once you’ve said that then that’s allowed if the Board didn’t say anything about this mine and they came in and start digging and doing things then Paul could respond and refer them to the proper permits they need to get. Those are the main roles that are represented here, you’ll notice that Bernie MacIsaac is also sitting at as with the table and that’s because he is representing the overall mandate, it’s not just what the statute tell us to do that’s important, we have to look out for the best interest of Nunavutmiut and in this case we know that closure will have a adverse socio-economic impacts unless we take very careful action to make a plan to alleviate that or mitigate it. Bernie’s representing a effort to be consultative and work in the community in the link way with the community and like I said our effort here as a Government, we got together as this working group and decided what we need to do is give what we have to give that will help the community to deal with this process that we’re having today better and the closure as a whole as well. I’m just gonna ask Bernie to speak to some of the measures that Nunavut’s taken, there’s been a lot of questions about alternative uses and the discussions we’re having with the mine and I wanna say first of all, we’re limited in a way to what we can discuss, if people talk in public about in the negotiating then they get all, you know, in the paper it said we wanted this and everyone now knows if we don’t get it, so we can’t talk about every little thing right now but we wanna tell you as much as we can to be helpful and that’s what Bernie’s gonna try and do.

Mr. Chairman, Bernie MacIsaac, we’ve heard a number of times in the last few days regarding discussions between GN and CanZinco on the disposition of certain facilities etcetera at Nanisivik town site. Mr. Chairman we have heard from the community and it’s wish to preserve transportation infrastructure and develop alternate use for Nanisivik townsite and it’s facilities in addition the community has expressed it’s interest in some of the housing that’s at Nanisivik. We as the GN agree with the community of Arctic Bay that the preservation of infrastructure at least some of the facilities is important not only to Arctic Bay but to other communities, the territory as a whole, and the country in general. One of our mandates within the GN is to help mitigate some of the economic impact of this closure and it’s affect on the community of Arctic Bay, and as such the GN staff has been authorized to vigorously pursue an alternate use that preserves these assets and infrastructure, our investigation to date has not come up with one use that will essentially replace the mine, however we’ve identified a number of potential partial users who may go a long way to replacing the mine as a user of that site. This pursuit also includes identifying potential partners and other users in the effort. This effort also includes discussions with the company and others regarding the disposition of some of their assets that support these uses, these discussions also include the movement of houses to Arctic Bay and the cost effectiveness of doing that, it includes the discussions on the tank farm, the concentrate storage shed, the accommodation facilities including some housing and the dome, the town centre, and various other support facilities such as power supply, garages etcetera. It’s our intention if we are to move forward with a viable alternate use to have some form of agreement in principal in place by the mine closes. Mr. Chairman it’s also our intention to continue to maintain the airport, at least in the short term, and the road network connecting it to Arctic Bay, it is also our hope that the federal government will continue to maintain the dock facility at Nanisivik, and those are my comments.

Kudloo- thank you

(translation- Chairman, I am Rosemary I am going to talk again, the next subject is in a form a question, what can the Nunavut Water Board do regarding the mine closure, there are two issues that are important here, they have to decide on the two issue, first one is the renewal of water license and the restoration and reclamation plan, The two issues are a concern to the Government of Nunavut and we want to speak of our concerns, as Susan mentioned earlier, that Government of Nunavut can also recooend terms and conditions… end of tape 14 side A

Tape 14, Side B

… the other interveners as well as submissions covered this slide very carefully so I will be very brief except about security. Others have made it very clear that there are information deficiencies in the reclamation plan and the studies as they stand now and we agree that for the license to have an affect it needs to address this and make very clear written statements about the standards that will apply from a license perspective how soon do these steps need to be taken to get this reclamation plan in place when it’s needed to be effective and to preserve the interest of the Board feels are most important.  We wanna be sure that nothing is confirmed as final or finished, you know, there’s a, we have two steps here, it’s not just about finishing the dam and making sure you prove that it’s worked, even earlier stage of what this dam is going to look like so that everyone agrees it will work before it’s being built, this is now part of our concern, so if there’s an area or action where it’s not clear exactly what the mine is going to be doing right now and we’ve mention many and so have the other parties, we need this to be clear so the regulators can respond, and the license needs to be clear then when those are set this relationship is not over until they’re performed and the Board is satisfied with that,

( very low male voice, hardly understandable) what I’m trying to find out is a definite concern from the recommended plan, and the other one is licensing….(not understandable enough to write)

yes, thank you and I think I understand your concern and it’s confusing how, it may be confusing that we ask quite few and simple questions but we’ve cooperated with DIAND in the use of experts and those experts sat with DIAND and many of our concerns are shared concerns with DIAND so it seems like maybe we didn’t ask as much for show concern, I hope you don’t take that as the honest truth, in fact the truth is we have many concerns but we don’t wanna say twice what was said well, if that makes sense.

No, our concern is, we thought airport and whatever, that’s not our mandate, that would be DIAND and the company to deal with…..( too faint to understand)

Absolutely not, I would want to avoid any sense of negotiations to the Board.

The one thing we want to emphasize is that the, in terms of monitoring and reporting, we agree with all the other parties and we wanted to highlight that the reclamation plan proposed a total period of time now of seven months after Mondays presentation, I mean seven years, I’m sorry, after Mondays presentation and GN is still of the view that ten would be preferable, we’re not gonna give our reasons and technical terms, we’re gonna give them in plain terms if we can. And that is many of the problems we’re worried about would develop over a long time, if the acid drainage was happening, if seeping was happening in a structure that’s being built during the first two years, or if there was a problem with structural stability, this would show over a long time on the other hand, the monitoring if it shows early on that that’s not happening it can be decreased, the frequency of monitoring during that time in their written plan from February, this trailed off very quickly or it seemed to us that, very quickly after closure they seem like not so much monitoring not so frequent was needed, we think the Board needs a full year picture of how the major structures are functioning and that they are being successful  through all the different conditions that are experienced in the year, and when that body of evidence is shown, then it’s , you know, when the evidence is showing that that’s structure is performing well it’s containing things, the environment is not having adverse impacts that weren’t expected then that body of evidence would be the thing that triggers less frequency. So, that covers the first three points on the slide and I want to speak about security as briefly as I can we will provide a written comments as Mr. Tilleman has proposed to give more details about, security in particular and some of the new reclamation plan things that came up that are new to us but that will come later, we’ll just cover those things as quickly as we can for now. We wanna give the Board the benefit of our thinking and researching and speak from what we need as the GN and how we stand to be impacted by the Boards decision. We wanted, oh, can you, thank you, we wanted to first address the fact that many people are asking the Government of Nunavut in our community meetings, what’s going to happen if the mine ran out of money, there asking us how can we be sure in Arctic Bay that the mine will perform the reclamation plan as they say so we’re gonna define ourselves, we wanted to explain clearly, that security is money that the mine puts aside, they put it aside with a bank or an insurance company, and the money guarantees that the reclamation will go ahead even if the mine changes owners or disappears or runs out of money, that reclamation will happen and the money is there to do it, that’s what security is for. We want to limit our comments about how much the expertise has been provided is greater than ours, but we don’t want to skip some important points the GN. First of all we don’t perceive our arguments based on the reviewing the public record of this proceeding and the last one as different from the bases that the Board made it’s security ward in 1996 and 1997. The Board took the position that the entire site needed to be dealt with as much as possible to ensure clean water and that there was a unity of the impacts of all the activities at that site and their affects on water that needed to be addressed through the security, we don’t think that that’s a major change, other factor in making that decision have changed. We wanted to go back to a point that was made by the mine, they answered a lot of questions by saying, we can’t answer that  cause we are discussing alternative uses right now, and we think if it’s needed, there are other ways of approaching that, alternate use discussions don’t have to have an impact on these proceedings that makes things uncertain to the extend they seemed right now, you could cost full reclamation and then cost the alternative as best as you could, you can plan for the impact that an alternate would have, and deal with those, you know, we do this or we do this and here are the cost implications and also here are the study implications because if there are going to be continuing human uses as the site that should be having an impact on  studies that is happening right now, the ecological risk assessment and the health risk assessment in particular would be affected by that and we need to be looking at both options not just all saying, well, when we figure this out we’ll deal with that, so I just wanted to make that clear that we don’t know that, just saying we can’t deal with that is the only option for this and maybe some information, if the Board has questions of that nature, that’s another approach that could be taken. Also, in terms of the amount of the security, we just wanted to emphasize that the stage in the life of the mine is something that you as a Board have flagged as important as before, and it couldn’t be a more crucial time than what you have before you now, in the past, you’ve seen a variety of different stages of mines there just doing their initial exploration or in their development. This one is closing down it’s closing down it’s productive money earning phase, so that makes the security an important issue at this time for very obvious reasons that the Board is only too aware of. DIAND handed a policy document around and I read on page six their comments on financial security and I’d like to add some factors that the Board might wanna consider as making security important and making security important decision for you, it’s not just the Ministers concern. First of all, you’ll understand given the nature of the closure and how fast problems could arise that the need for easy access to that security at this time would be important, if something goes wrong the reclamation activities is going to be ongoing and it needs to be continued effectively or there could be a threat to the effectiveness of that measure if it’s left for a long time where people fight about the security. For that reason it’s important that the security be a reliable form at that time and there may be a need to consider reporting about the security and periodically changing it especially as the goals that the Board projected are increased. We have some concerns about the document that was, the documents that were put before the Board as exhibit three and four and I’m not going to talk about those for a long time, I’m gonna write about them but I wanna summarize them for you. First of all, the form is a negotiated form not a standard form with a bank, that means that it’s not the easiest form to access. Second of all this license is worded in a way that will cause it’s obligations to expire sooner than they appear we’re afraid, it’s limited to the existing license and it names that license by a number and date and it doesn’t talk about success or licenses, thirdly, it limits the obligation created to defaults under the Northwest Territories Waters Act and mentions no successor. There’s an issue obvious to me that if it’s limited to an Act that no longer exist and a time that is soon to expire, the Board needs to be very careful about the terms of the security that come into force on September 30th otherwise there may be a gap and that would be very unfortunate event. The main issue I want to address and the last issue I want to address in this spoken presentation is who should benefit, Canada will always hold this security, but there’s a question who should benefit from this security, the GN is administering industrial land under use by the mine that you are licensing, any failure to properly fund the clean up related to water that happens on our land, that’s going to affect the water that’s your jurisdiction. We argue that we have entitlement and an interest and access to the security if this mine defaults and our interest is distinct from the federal crown’s interest. We are responsible for compliance with the Water Board license on our land, and for the benefit of the Nunavut people that are using that land, and as the land administrator in Nanisivik and that’s why we’ve ask the Board to name us formally as a beneficiary of the security. We wanted you to consider that it wouldn’t be the first time you’ve done this that KIA was a land administrator in the BHP case that received an award of beneficiary status in the security because of very similar circumstances, and I don’t mean to suggest that the GN and KIA are identical, simply that there are two separate administrators that have to comply using this money if there’s a default. Now why should you exercise or respond to this request from the GN, well we think there is very ample legal authority, we were, we’re concerned about taking an approach to the statute that says somebody has to win, it’s presumed that when a Minister enacts a statute, he does so in compliance with all of the authorities that are binding on him and the statute should be interpreted if it is at all possible to prevent any conflict with any other authority particularly the Nunavut Land Claim, so when we look at the security provisions we say to award security to two parties as beneficial in this case to DIAND and security to the Government of Nunavut which will be held by DIAND is purpose oriented, it focuses on your goal which is to make sure that at the end of the day the water is clean to the standard you assign. Second of all, it avoids conflict with the Nunavut Land Claim Agreement, we believe that the Arctic 13.2.1 of the Nunavut Land Claim Agreement established the Water Board on a basis that least equivalent to the powers and responsibilities currently held by the NWT Water Board under the Northern Inland Waters Act that’s what the land claim says, and when we made our suggestion that GN should be a beneficiary in security we wanted see, well, did the land claim give that power and in fact we believe it does, we looked at the Northern Inland Waters Act, in particularly the regulations under the Act. It’s regulation 13 that says that the Board may require an applicant for license to furnish a security in amount determine by the Board and in no case shall exceed 100, 000 dollars and these are old regulations so the amounts and things have changed now, but then it goes on to say that the Board may require one of a variety of forms, it also says that the security will be in a form acceptable to the Board, it doesn’t say that there are matters beyond you in terms of who should participate in the security or what terms are defined in the license so to be consistent the Act would have to interpreted in a way that does not conflict with that and if there is a conflict, both, the new Water Act and the Land Claim acknowledge that it’s the Land Claim that has the greater authority. The Land Claim has a number of statuses that are more powerful than a Act that actually conflicts with them so if it’s not possible to say in your own mind that this Act can be interpreted to avoid conflict than in the event of conflict it’s the Land Claim which has constitutional status binding force which is not merged in the new Act, and which prevails in the event of that conflict, now, in addition our interest we think is confirmed by other factors that we want you to consider, we think that the Ministers agreement, the Strathcona agreement which was created with the mine originally in 1974 creates and recognizes territorial Government role in reclamation process, you’ll find that on page three of our written submission, we repeated the section where that was stated, also the effects of that agreement are what you see on the land now, there are tailings on Commissioners Land, they didn’t stay on the land where the royalties and other things are going on with DIAND, the mill is on Commissioners land and the area most affected by traffic or wind born contaminants is the area bounded by the edges of Block land transfer. I wanted to flag that Mr. Webbers presentations in writing about how impacts have affected and need to be addressed appear to acknowledge this that the GN land has been affected in various ways. I did give an alternate argument and I wanted to cover it very , very briefly, that is, you can confirm GN status instead of explicitly saying there must be a beneficiary in this license that’s option one, I mean in the security, in the second option your decision would elaborate the role that GN would be playing in this reclamation and in the use of the security and how that relates to your mandate, I don’t want to spend a long time there, but it is an option that’s available that’s kind of a middle ground. We have the same reservations as DIAND about who should give this security and we’ll reserve those comments entirely for later, and as well as the details on the form, I’ve given you my biggest concern about the form, but details about what might go in there, I’ll leave out for later. Rosemary? 

Kudloo- I think what we’ll do is take a ten minute break to give the translators a rest. We’ll be back here at ten to.

Thank you Mr. Chairman, I had completed my brief on security issues and I’m ready to move on to the next slide, I’m sorry, I’m sorry, I’m sorry, Mr. Webber had asked if he might speak a minute about the EBA experts they need to take an early departure if it is possible and agreeable to the Board.

Thank you Ms. Hardy, thank you to the Board as well, Lee Webber, Justice Canada, our technical people, technical people that have been shared between the GN and Canada, DIAND, that is to say the experts here from EBA together with Mr. Brodie have in mind to out to the mine site to I gather get a more extensive tour and also discuss technical matters with the mine staff, excuse me what the technical people are proposing to do is to leave now for that purpose, so that they can get this added benefit it were added value from the trip to the area, and they had that discussion and that viewing under their belts when we take off this afternoon, what I’d like to know, what I’d like to ask whether that is okay with the Board, whether the Board is content with the technical people leaving at this point in the proceedings, or whether the Board want them to stay of course if they leave now that will mean that DIAND and GN ability to respond to any further technical questions will be rather limited.

(Hanson?) Mr. Chairman, Let you know too they are bringing in sandwiches we are gonna work through lunch,( the rest of words too faint to understand)

That’s the bottom line for us is that if there’s some possibility that the technical people will be leaving because of future questioning whether it’s from one of the  other organizing interveners or from the public or from the Board we’ll ask them to stay.

(Hanson?)(Once the GN is finished with their presentation, than the interveners will have the opportunity to ask questions?) ( words too faint to understand)

Thank you.

Kudloo- okay shall we proceed?

(translation- okay, Chairman, Rosemary Keenainak speaking, The concern of the Government is the next item we will discuss, regarding the reclamation of land to the original state before the mine started, there  are three concerns we have, this one was mentioned before regarding the cover of the landfill site and the tailings pond, throwing out and the levelling of the land is our concern, this will be mentioned later, also this one was mentioned regarding the monitoring, after the mine is closed and how long it will be monitored and if the Water Board will approve that also the regulators have a lot of issues to deal with from the Government of Nunavut and DIAND and DFO we’ll go back to Susan.

Thank you Mr. Chairman Susan Hardy, in this area we want to keep our submission very brief, first of all time is going short, also our technical capacity to absorb everything what the mine said on Monday is severely strained and we need to think this through and respond in writing given a little more time, but what we would like to do is cover the points that were in our written submission so that the highlights are understood by people, first of all with regard to the tailings, on the issue of cover the mine addressed a number of things about climate change and temperature variation, these were not all the things that we raised in our intervention and so we just wanted to emphasize that the long term stability tested through monitoring is very important because chemical reactions in those tailings can cause changes in the temperature, it can reduce the freezing point so that even though the temperature in the tailing is below freezing temperature they’re not frozen, it can, we’re worried a bit about both the Talic issue and the fact that frost (heathing?) disturbs the ground throughout this whole area and it’s not just the deep pore that we’re worried about, they did address that we think, it’s the guard cover that first layer on the top that’s the armouring for that cap, frost heathing would disturb possibly we’re concerned, and this is based on EBA supporting our comments that top layer, and once the top layer is disturbed there would be problems so the main point to gather from that is, is that if addressed appropriately that it be shown that frost heathing won’t be an issue with this kind of cap or that the monitoring will be sufficient to detect that and respond if it’s happening, we were worried about erosion impacts and human impacts because the people of Arctic Bay have told us having a road has changed or enhanced their practises, they use that road now as an access to areas that’s easier and so they’re going to be in the area unless the road goes away and it’s not our intention that the road would be going away, so this may be a concern, finally the shale cover was meant to also have impact of neutralizing acid and other seepages so that they are not harmful and this use of the shale we’re wanting to have more evidence that’s effective. On the landfill our concerns are coming from past history and reports that the community is confirmed that make us think that more studies is required so that it’s known what’s in there, we don’t know any more than anyone else does but the reports that we’re hearing are worrisome, and we’d like to know if maybe there’s a need for additional barriers because of the materials that’s put in there and the risk it would pose if released, similarly the need for more detailed study we emphasized in our written report is important that the stolport at the mill in the pipeline areas where spills might have occurred, these places if the testing isn’t, if the places where testing occurs are very distant you don’t get the whole story of what’s in between the points where you took samples and we just want to make sure that the level of study shows where contaminants are and that they’re existing and the mine has made very good efforts to enhance their presentation in respond to that, and what we’d like to do is see that have some more time with EBA, they’ve been very busy these last few days and respond to say, okay our concerns have been satisfied or they haven’t right now we really I’m not sure it’s been hard to absorb all the information that came in on Monday, …. End of tape 14, side B

Tape 15, Side A

…DIAND mentioned the new metal mining affluent regulations, those… we also wanted to flag that the CCME guidelines the national guidelines that are normally applied to evaluate sites, many of these are established at the base level that’s consistent with human health, and from the perspective of our public health officials there needs to be very good evidence shown through the ecological or human health risk studies that not just for the whole area but for particular parts that there’s reason to deviate from those standards when their the ones that are set at the base that would be safe for human health, we recognize that at this site there’s some indication that there are areas that were higher outcroppings, outcropping in the creek of course created a very interesting situation but that doesn’t mean the whole site should be the standard of the outcropping if you follow my thinking, so that’s being developed as we understand it, and our health officials have an obvious role there to make sure that any parts of the site that are being contemplated for human use would be, would be at the most consistent level with that human use and if there’s no contradiction if the baseline studies around that area don’t show heavy metalization naturally then it shouldn’t, CCME should be what prevails. There are however other areas where we know that there’s metals naturally occurring and that has to be recognized in those areas. The other thing I’ll just mention is that in this case an early statement of the standards that the Board considers acceptable and that you’re targeting, it may be important because of all the other things that are going on particularly if there was a default to know where you were headed at this early stages an important thing in order to guide the studies that would occur after that default occur and the implementation of the final reclamation plan in that context. The next slide? This slide is my last and the point is quite simple here, for the same reasons that the Government of Nunavut should have a say, we say in security, we believe that the approvals that are deferred or left flexible in the reclamation plan for example need to receive our input they’re going to have an impact on us and we need to be able to provide the Board with the information it needs to give an example, the Government of Nunavut is developing, we hope future uses, that will alleviate any trauma of an economic nature to Arctic Bay that could result in changes to the reclamation plan and obviously we’ll need to provide the information the Board needs and talk to the Board how it’s decision will, the factors it needs to consider. In addition again the Strathcona agreement that originally created this mine gives the Government of Nunavut an approval authority for closure and reclamation decisions so that should be honoured as well so that if there are things deferred there would be role for us to review how things are going on and let you know how it would affect us, so GN voice at that table that’s the point of this slide, and that would enable the Board to make any deferrals you feel you need to make consistent with the rules of natural justice that we would be heard about those deferred  decisions, Rosemary’s going to go to one more slide in a minute but I wanted to summarize to the Board there are two main concerns here are, we’re worried about the security it doesn’t seem to be presently in a reliable form to us, and in addition to that we’re requesting changes in the form and to be recognized as a beneficiary of that security so that we can do the work we need to do to make the water meet your standards, the reclamation plan needs more information and we frankly need more time to absorb the information that recently has arrived, and that needs to be adopted by the Board in a form that’s clear, I’m concerned about the idea that we’ll have an appendix that contradicts things earlier stated, the reclamation plan needs to be complete and it needs to be clear because if that’s the rules of the game we need to know when we’re within the rules of the game and when we’re outside. 

(translation- Chairman, Rosemary Keenainak here, this last slide I mentioned earlier, how our concerns are related to the water, as I mentioned the Water Board has the right to give considerations to the Government  related to the water, Nunavut Surface Rights Tribunal Act, (did I get that right?) as written in 41, the Water Board can give issues relating to the water to the Government of Canada or to Government of Nunavut , that’s it we are finished we are open for questions fro the public or from the Board.)

Kudloo- thank you very much, before we get into question period does anybody want to take five minutes or are you prepared to ask questions right now, Mr. Searle?

Would you like to take five minutes or … you got no questions? Thank you.

Does NTI have any questions of to ask the intervener from the GN?

Thank you, does DFO have any questions to be addressed to the intervener GN?

Thank you, does DIAND have questions to address to the intervener GN?

Thank you, could I have just a minute, Mr. Chairman please have to find the place in the materials here. 

Would you like to take ten minutes and grab a sandwich and come back?

Lee Webber, I don’t expect these questions are going to take very long frankly and so I’m prepared to go ahead with them now and with the Board’s indulgence I’ll ask them from this seat here simply because it’s easier.

Okay

Lee Webber, I’m looking at the application for the water license, the application that was submitted by CanZinco, this is the application dated January 25th 2002, and at the back of that there is a table one, commissioner’s land at the first part of that table is commissioner’s land surface leases, does the GN have that document in front of them?

I do now, yes.

Thank you, there are three leases listed there, lease number start and so on, is that the complete listing of the GN’s leases at the Nanisivik site ?

No it’s not, this list is not even the major facilities as we listed them earlier, there’s a pipeline lease which we consider major and there’s also numerous leases of residential lots, things like that but they’re not industrial type leases, lease, I would sight for the leases that we have with Nanisivik as major industrial type activities going on on those sites and I listed those the mill lease, stolport which is mostly past activity, the west twin shore and the leases for pipeline transit between the mill and the shore.

That was Susan Hardy for the record.

I’m sorry.

Thank you, Lee Webber, it wasn’t quite clear to me from the GN’s remarks with the current status of the leases is, I notice that three of the four leases which miss Hardy has just referred to are covered in the applications table, the application indicates that those have expired for those leases expired, can Miss Hardy elaborate or confirm that those three leases have expired and if that is the case and also could she clarify just what is the status of the pipeline transit lease ?

I would have to check with the admin.. ooh sorry, Susan Hardy, I would have to check back with the administrators to see what progress they’ve made but I know there’s been a dialogue with the mine about the renewal of these leases also the assignment that needed to be performed prior to 1999 had not been performed when we inherited those leases so there were a number of issues that were irregular when we looked at into these leases and the presentation I made was intended to address the fact that one of the factors that needs to be considered in making sure they’re up to date and have the right terms in them is what the Water Board will tell us in the next month and a half.

Secuse me for just a moment, Lee Webber, I know that Miss Hardy said at the beginning of the response there that there was a point that she would have to confirm unfortunately it’s kind of scribbled down I didn’t catch what was being said, I miss the exact point so could I ask her to repeat that please.

Certainly, Susan Hardy, the whole question contained a point and I can confirm the current status of the leases and I’m afraid what’s happened since the last time I talk to CGT a couple of weeks ago, I’m not positive so, my understanding last time I spoke to CGT was that they were still involve in discussions about the changes needed to those leases.

Thank you, Lee Webber, is Miss Hardy able, Miss Hardy or any of the other GN representatives here able to say whether all four leases currently have expired.

Susan Hardy, Mr. Chairman, I don’t believe that the case, there were over held leases amongst the group but I don’t have it that all four expired DIAND had made a disclosure request for those leases sometime last fall and at that time there were a couple of them expired but like I say even those, they all need revision now and so it’s all happening in one process rather than in a divided way.

Lee Webber, could I ask then that the GN subsequent to today provide that  more detailed information on the status of the license of the leases rather  and perhaps detail on the deficiencies that Miss Hardy has eluded to.

I can undertake to do that, Susan Hardy.

Thank you

Yes I will.

Lee Webber, in Miss Hardy’s discussion of security, she made reference I believe to written, I don’t know what the term that was used was it intervention or submission or just what, some sort of written document which I myself had provided, I didn’t catch which document that was.

Thank you Mr. Chair, Susan Hardy, I was referring to the written intervention that was submitted on the 8th I believe of July, sorry, and when Mr. Webber’s or DIAND’s submission dealt with each individual issue, he talked about practically the impact that it had been felt on commissioner’s land, it’s stated in the comments he made I was simply stating that this relates to the point we’re trying to make that commissioner’s lands if they’re not dealt with in terms of the activities that are affecting water it’s obvious that the Board’s mandate wouldn’t be executed.

Lee Webber, thank you, I just wanted to be able to locate the particular reference and have a look at it. Thank you very much I have no further questions.

Kudloo- thank you, (translation- the residents of Arctic Bay have any questions to the Government of Nunavut?) Joanasie?

Thank you Mr. Chairman, the names Joanasie Akumalik, I have a two questions one very quick question and a procedural matter to the Board. I like to ask the Government of Nunavut if anyone have approached them for an alternative use of the mine?

Mr. Chairman, Bernie MacIsaac, we have had no formal request regarding alternate use at Nanisivik to date.

Kudloo- thank you,

Mr. Chairman, Joanasie again, have the GN had any consultations with the Department of National Defence in the past or has they have know that the Department has visited Nanisivik for options for them to look at the option for their use?

Mr. Chairman, Bernie MacIsaac, yes we are aware that the Department of National Defence has been looking at the site for possible uses however we have not had formally notification on what their intentions are however we are hopeful.

Kudloo- thank you

Mr. Chairman, Joanasie again, does GN know or is aware of a motion put forth by Nunavut Association of Municipalities requesting that the alternative use for the mine be a vocation training centre?

Mr. Chairman, Bernie MacIsaac, yes we are aware of that motion.

Kudloo- thank you

I don’t have, Mr. Chairman Joanasie again, I don’t have any further questions but I have a procedural matter that I’d like to ask the Board.

Kudloo- please proceed.

Mr. Chairman, I know that in your rules of practise and procedures for the public hearing it’s states that the interested parties can introduce a motion and I don’t know whether I should proceed with it or not as you can see we have not been given an opportunity to have our own lawyer, when I speak to my people in this community especially this morning, the feeling of this community is that the hearing is being a bit rushed, I know that some people have to catch the plane today to go out but also in your procedural rules, it states that the Board will make every effort to schedule hearings in proper location and with proper notice in order to provide fairness to parties and promote public awareness and participation at this hearing, with that I’m thinking that maybe this whole hearing should not be rushed because this issue is very sensitive to us and it’s very sensitive to us and it’s very important for us that this hearing be carried out as smoothly as possible without having to rush any questions or procedural matters, I’m suggesting that perhaps rather than trying catch the four o’clock flight for some of the participating parties perhaps we should, you should consider rescheduling and have those people stay at least to finish the whole process cause I know that there’s a lot of questions from this community and there are some technical questions from the interested parties, that’s something I just like to bring up.

Thank you Mr. Chairman.

Kudloo- Thank you. 

Thank you just to advise that we are going to take a break for lunch and we’ll come back and continue if you have any questions please bring it forward while the interveners are still here and if people want to go they can but the Board will stay until the agenda is dealt with and they are getting very close to the end, but we are following the agenda, and if the community does have something you want to bring up perhaps talk to the staff after lunch or during the break and bring up your concerns but we will probably have to come back anyway, it’s not over and we’re not rushing it, if we are not done we definately will stay until we are satisfied that we have the information that we need to make a decision.

Thank you Mr. Chairman, Dionne Filliatrault, my first question is, is similar to the question that I posed to the Breakwater, do you have timelines for the conclusion of your negotiations and what I mean is do you have a point after which if things are not resolved an alternative uses, you can’t resolve what’s gonna happen that the negotiations will cease and reclamation can proceed as planned?

Mr. Chairman, Bernie MacIsaac, as I mentioned earlier it’s our intention to have an agreement in principal by the time the mine closes I don’t perceive the possibility that they will be a complete break down of these negotiations in terms of facilities, however there might be certain facilities that are not part of the negotiations so it’s a matter of degree.

Basically there’s two separate things, sorry, Susan Hardy, we have to resolve how to deal with the situation right now and whether facilities can be operated and then there’s the alternative use issue which have it’s own timeframe that we can’t control we’re taking expressions of interests from many many sources right now as many as we can find we hope we find more and we have to deal with the immediate situation as soon as we can and our internal hope is that it can be done by September 30th before the mine closes obviously what you hope and what happens isn’t always the same so we can’t make promises about that one, but that’s the intention.

Thank you Mr. Chair, just a point of clarification, the agreement in principal after the mine closes, are you referring to the end of September this year or are you referring two years from now.

No, we meant, we would like that solid plan for how this is going to happen for the next couple of years to be in place in September, Susan Hardy said so.

Thank you Mr. Chair, Dionne Filliatrault, just two questions with respect to some technical details in your submission on page 21, you refer to a concern regarding the possible impacts as spilled Calcium Chloride and Ammonium Nitrate on the freezing point depression associated with ionization of pour water and I just wanna get an idea what had happened here.

Could you repeat the question please, sorry.

On page 21, the last paragraph before section 14, with respect to ampho facility you talked about where calcium Chloride and Ammonium Nitrate had been spilled, there’s a possible impacts these spills have on freezing point depression associated with ionization of pour water and how does that affect the mine and what’s being proposed in the reclamation process?

Mr. Chair, Paul Partridge, with regards to those comments it was to assess whether there was any potential issues regards to use of that material for back fill and any impacts with regards to ensuring the integrity of any permafrost. I believe that the principals of freezing point depression with regards to Calcium Chloride and Ammonium Nitrate are (milk?). Thank you Mr. Chair.

On page 18, you make reference, my apologies Mr. Chair. Dionne Filliatrault , page 18 you make reference to geotechnical assessment that was done at the mine sometime in 1985 I’m not sure what that document is but I was wondering if GN could provide a copy of that report if it’s not something that is already a Water Board document.

I believe that report came from a reference, sorry Mr. Chair, Paul Parttridge, I believe that reference came from specifically the A&R plan that was presented from Nanisivik and while we didn’t have a specific copy of that study from Nanisivik it did make reference to a rather detailed study of the area in broad scope we should be back within the assessment, distribution or dispersion of wind blown tailings or wind blown contaminants and it was interesting or the relevant aspect of it is the fact that it had been done before the surface list have been put in place therefore it should show a relative baseline area for unaffected by wind blown tailings so it can be assessed more accurately as to how far this disbursement  have occurred. Thank you Mr. Chair.

Thank you, Mr. Chair, and my final question relates to a, there was a question yesterday but the Board wanted to defer to GN, and I don’t have the entire specifics of it but it was referenced to public health and I believe it was the public health effects and I know it’s not in the mandate but there’s people here from Arctic Bay and I figure it would be a good opportunity so only respond to that it may be in relation to the potential wind blown tailing.

Mr. Chair, Bruce Trotter, there is considerable evidence of the danger of the toxic effects of things like lead and cadmium, things that may be present in the tailings, the extend to which they pose a threat to anybody is determined by concentration and exposure which means it’s time related and some of the factors we know time other things we don’t know that is the extend to which soils have been contaminated and those studies are presently taking place and until such a time as those reports are made available it’s not possible to assess precisely what the danger may be to people, just as a way of a example, it’s been determine for instance that there’s more danger from lead at a busy intersection in community where lots of cars are going by, these were in the days when lead was present in gasoline, other types of contaminants there, you know, we are not, we just don’t have the information totally and I would not want to say one way or the other, you know, that there is no danger or there is some danger until we get that information, does that answer your question?

Thank you Mr. Chair, that’s the end of my questions.

Hanson- we’re gonna take half hour lunch break, just to let you know that item 13, Joanasie’ presentation, once that is done, and then questions,…. ( the rest too faint to understand.)

Kudloo- okay shall we reconvene, good afternoon, are there any final questions from the Water Board staff to the interveners GN? Okay, thank you. GN representatives we thank you very much for your presentation and answering questions, thank you.

Okay, I do believe the legal counsel for the Water Board has some house keeping matters there Bill?

Thank you Mr. Chairman, I do have a couple of things to talk about, the first one, if you can indulge me for just a minute let me wear a different hat, we have you introduced two of the NIRB members who are here at the beginning of the Water Board hearing and on this same file all of the parties will recognize that the NIRB Board has decided to screen the application by way of terms and conditions also the NIRB Board told the parties that they would be delivering preliminary or draft terms and conditions as I recall at the end of May or June, what the Board is doing now is it in few minutes hand out what is called preliminary terms and conditions to all parties, so they will be as soon as they are copied they’ll be brought to the room here and all of the parties can take them, home with them and by about next Monday there will be a letter coming from the NIRB Board to all of the parties on it’s distribution list and that letter will say something like everyone has until roughly the 19th of August to provide any comments that anyone has on those preliminary terms and conditions following which the NIRB Board will make it’s final decision on those terms and conditions, so I encourage all of the parties here to read them please comment on them please write back to the NIRB Board so that that Board can make the decision that it’s going to make and I realize it’s a bit clumsy to talk about the NIRB Board but the Land Claims Agreement does say that the Boards shall cooperate in the review and processing of the application and both Boards are trying to cooperate, now, I wanted to make sure for the Water Board that you Water Board sir have all of the information and written comments that are (with yet?) and so what I would like to do is go through undertakings that I heard from the parties (miss carry?) say that they would deliver and I’m asking the parties to deliver as soon as possible so I eight or nine of them and I’ll list them now, and if I miss any will anyone please stop me or identify which ones I might have missed or if I written down on please let me know that as well, the first undertaking is by CanZinco and that was by Bill Heath and he would provide names of officers and directors and titles and positions and cross reference in Breakwater and CanZinco. Mr. Chairman I would be happy to put this in writing for the Water Board in a letter with any other instructions the Board may have, the second one was by CanZinco that confirms the search to determine whether firemens fund is registered in Canada, the third one was by CanZinco that stated that it would provide updated audited financial statements, the fourth one was by CanZinco for various requests of the Water Board staff, and we have a package that I’ll let Dionne read right now, I’ve been holding her back until the end of the hearing to read this but Mr. Vice Chairman who let them about two and a half minutes.

Thank you. Mr. Chairman, CanZinco had suggested that they would provide the copies of the test results for area 14, we requested a copy of the studies, the modelling studies that was done on surface cell, we also requested copies of the Bo Eviling reports that were corded in their submissions or talks in their presentation of which I had indicated I believe it was to Bob that we do have several Bo Eveling reports that we’ve been able to get directly from Mr. Eveling and Bob can go through these and I would submit these as an exhibit, if that’s okay with CanZinco at this time. CanZinco also indicated that they would provide their July 12th memo to the Board, I think that was it.

Well, I’m just waiting if there’s any objection from the applicant for the file whatever was written, but appears to be done so Mr. Chairman we post a mark that package of the Eveling documents as exhibit 10, so that one would be marked as number 10 and we’ll strike that off in the undertaking and leave the balance of her list, we then move to the undertakings of DFO which I read last night and I’m sorry?

Number 4 was a copy of July 12th memo referenced by Jim Cassey, and that was the, ooh no did you want me to start at number one as well? Did you get it from one to three you’re okay? There was no five. You’re welcome. I’m not that bad.

Undertaking number five was for DFO and we read those out last night and if DFO has any questions, and Jordan can come and talk to me, number six was for DIAND and that was to file a compliance report with this (current to date?) (in night per sighting?) 2002 and whenever they get that report updated 2002 to date to file that.

Okay the next one is DIAND number 7 and that would be a copy of the Lee Amphert A L April 2002 report that (begins predicted?) and the rest…  end of tape 15 Side A
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So number 7 is Lee Amphert A L April 2002 on tailings and title with predicted and ohh , so Lee Amphert predicted and field measure and suspension of flooded mine tailings, and that would be reproduced, number 8 would be a copy of the Land Advisory Committee report that is due August 19th by DIAND and I don’t know what that report is, whatever it is send it to us, and to the parties that is my register of the undertakings I hope I caught them all.

(Hanson? Too faint to understand)

okay, I don’t think they undertook the oath but in my sense of it that there’re now saying they’ll do it so that means they agreed to do it so, no problem. So, Mr. Searle I assume that’s okay?

It’s David Searle, Mr. Chairman, I don’t think that we undertook to file anything or make any comment to the Board in respect of it, I think what happened was that Mr. Webber put us on notice that we, in other words we weren’t to be waiting for some kind of demand letter or notice that this was expected to be posted by month end, he said if that’s what you’re doing you got it right now, we give you notice now, so, yes we do have that notice if that’s acknowledged, we do have.

Lee Webber, Justice Canada, Mr. Searle (rendition?) of events is consistent with my own, we just note (justice?) has come up that as I understand it this question of the additional posting the six million dollars was also raised at the pre hearing conference so, yesterday wasn’t the first time that DIAND reminded CanZinco about this.

Mr. Webber? 

Lee Webber, one other undertaking was given by Government of Nunavut, ( Mr. Chubby?…. too faint to understand) as I recall that undertaking it was undertaking to provide information detail information as to the status of the industrial leases and the difficulties that GN saw with the leases.

Mr. Chairman, yes, we did take that undertaking and we’ll honour it as soon as we can, Susan Hardy will have to find the documents he’s asking for and what their status is and we’ll give that to the Board.

Finally, my last point is, my last point is that while it wasn’t a matter of undertakings the Board ask for different things to be filed and hopefully they’ll be voluntarily filed and one of which is, one of the questions that’s outstanding is when will the Phase two ESA report be filed now they may not know generally but the Board would like to know if they have a rough idea again of when that will happen because we’ve been told that’s a phase two and then depending on it with what the gentleman said was that depending on what they find now they might have to come back towards the end of August and of course if that was true then we’re getting the impression that we may be waiting until September to have the final phase two report filed and the Board needs to understand the part timelines are correct in that assumption.

It’s Eric Denholm, Mr. Chairman, that is correct we, our current thinking is we like to have the draft report at the end of September on the Phase two Environmental Site Assessment.

Kudloo- thank you, any other house keeping items Mr.Tilleman?

The last time I spoke to the little mike it made a big noise and I don’t like it. The Board was asked by DIAND how it would deal with the or clarify the metal mining (net?) regulation and for example what status that we believe that they have, legally they have a status to the regulation if that’s what it is but practically the Board staff is intending to fly to Yellowknife tonight and to meet with Environment Canada tomorrow to discuss these new regulations so all we can tell you is that we will be there and we will find out whatever we can find out about those regulations tomorrow, and so legally the obligations of the Board are generally to be as strict as, at least as strict as any of the regulatory requirements so, that’s legally what the Board would have to do, and Mr. Chairman, ……….. those are the comments and concerns of the staff.

Kudloo- thank you Mr. Tilleman, next in the order of events I have presentation by other parties with in this case is Arctic Bay who have advised the Chairperson that they wish to speak, if I can call upon Mr. Mayor?

Thank you Mr. Chairman, my name is Joanasie Akumalik, first of all, I ‘d like to thank the Board for this opportunity from Arctic Bay to give us a presentation it won’t be lengthy will be short. Like I said my name is Joanasie Akumalik I am the Mayor of Arctic Bay, I am the Mayor of the Hamlet of Arctic Bay, today I speak to you representing my community and all the members of the Hamlet Working Group and the people in the community of Arctic Bay in general who are concerned about the closure of the Nanisivik Mine that working group has representative from elders, the youth, the women, the HTO, and the political leadership in our community, the people representing these groups and myself have all signed this paper, I am reading this to you and then you can consider it part of your official records, Mr. Chairman, I would like to begin by telling you a story, in middle of June 1974 two Inuit men from our community were invited to a party, one of those men was Issiah Attagutsiak, he was my uncle, the other was Levi Kalluk, he was the Mayor, neither of them could read or understand English, they thought they were going to a dance and to have some food when they got to the party they were asked to sign a paper agreeing to something, they did not know what they were agreeing to, the document they agreed to is called the Strathcona agreement, that Minister is now the Prime Minister of Canada, the Right Honourable Jean Chretian, they were told at that time that the agreement they agreed to at that long ago party would be translated into Inuktitut and provided to them, nobody in our community has ever seen a translated copy of the Strathcona Agreement, today 28 years later we are talking about the closure of the same mine, we do not know how much the company has made from ore, or from the mine over those 28 years, we do not know how much the Government of Canada has receive from the mineral royalties over those years, we do not know how much the Government of Canada, the Government of Northwest Territories and now since 1999 the Government of Nunavut has spent on the infrastructure in Nanisivik, Nanisivik town site in the past 28 years, Mr. Chairman, all we know is that Arctic Bay did not receive many benefits, many of the benefits that Nanisivik town site had received, we do know when houses were moved to Arctic Bay from Nanisivik a few years ago that they were in good condition and that they were in much better shape than much of the housing here in Arctic Bay, we understand that the Water Board hearing is caused by a water license application for closure, we know that there are other agencies that have responsibilities for looking at the other impacts from the closure of this mine including impacts on wildlife, and impacts on social and economic conditions in this area and that they will be closely listening to what happens here today, please keep in mind that we and our children will be the ones who will be left here and we will live here with the legacy of the mine, it is very important to ensure that the legacy looks far into the future. There are two sections to my presentation here today, the first has to do with environmental clean up concerns and the second has to do with other concerns, in regards to the environmental clean up concerns our people are part of the environment, the environment includes the whole eco system, this includes the air, the water on the land, the ice, the sea, the land itself, the animals, birds, and plants. We are very much dependent on these things in our environment in order to survive, the mine will close September 30th and then the clean up will begin, we have these concerns about the clean ups, the tailings area at the west twin lakes will be covered over it is a liquid area, how can we ensure it does not leak when it is covered in, what happens if the ground warms up and the permafrost melts, the pipeline carrying material from the mine, from the mill to the tailings pond has broken several times, how are the various places where it busted and spilled tailings going to be cleaned up. Mr. Chairman , the land fill site contains what we understand is many barrels, possibly 2000 containing oil and possibly other things we don’t know, how will this be kept from leaking into the water and into the Sound, the wind has blown mine materials around, how will you find where these wind blown tailings are and how will you make sure they are cleaned up. The site will need to be monitored for many many years, we believe it should be at least for ten years if not 15, in the past we know that there was monitoring happening of the water and the tailings pond and even the air, we have also been aware of the tailings monitoring devices that have not worked for a long periods of time, we have not receive those results from these activities, it is important that the local people in Arctic Bay become fully involve in this long term monitoring work and be trained to undertake this activity, it is important that the local people trust the results of these activities, we would like to see as many Arctic Bay people as possible employed during the clean up activities, how will the environmental clean up work is done will impact us for a very long time, Mr. Chairman, I have a grandchild, she’s three months old and her name is Jaden, and other people and other grandparents have grandchildren, it will impact on those children, and my children’s children for a long into the future for many generations, this will be the environmental legacy of this mine, please understand that you have a responsibility to make a very wise decisions about the future of my children and my children’s children, if you make a wrong decisions many of you will not be impacted, guess who will, I will, and those people in the back will, Mr. Chairman the other concerns I like to bring up also are included in my presentation there are many structures associated with this mine, they include the housing, equipment and facilities in the town site, the airport and the air service, the dock and the roads. I like to make a comment about this infrastructure, there is a mine housing, Nunavut Government housing and other housing in the town site, if the plan is to get rid of this housing in town site, we would like to see as much of it moved to Arctic Bay as possible, we have a very severe housing shortage in Arctic Bay, when I go to Iqaluit or to other central communities and see all that brand new housing on top of the hills much of it is filled with Government people and then when I come back, I come here and look at the housing which is here, I see a very big difference, we heard the mine manager at the pre hearing say that the mine plans to move everything in terms of equipment and materials they can to Arctic Bay, we need to make detailed arrangements on this between the Hamlet office and the mine and the Nunavut Government where it is involved, many of our people have said this before in the public meetings and I am saying it again here, there is equipment and materials that could be used by the youth of this community such as pool tables, library, stereo, and such and by the women in this community and by many people in this community from our point of view any materials and equipment that can be given to the people of Arctic Bay are materials and equipment that will not need to be buried or destroyed. We also understand that the dock is very important from a strategic view, it is the only deep-water port in Nunavut, cruise ships use this dock and the Coast Guard also use the dock, cruise ship passengers land at the airport and the military has been here as well, our air services have already been cut back with Kenn Borek Air no longer flying here, the airport and the roads to the dock into Arctic Bay must be preserve into for these long term economic developments to happen, the airport is also vital for transportation for the people of Arctic Bay, this is true in particular for dealing with medical emergencies, there are Arctic Bay people employed at the mine who live in the town site what is going to happen to them and their homes, there are about 15 local people working at the mine on top of that we have at least ten other jobs that are created as a result of the mine operations, Mr. Chairman can you image what it means to Arctic Bay to loose 25 jobs that support people in this community, can you imagine if at least 25 percent of the paying jobs in Iqaluit were wiped out, we believe that both the Government of Canada and Nunavut have a responsibility to look at the social and economic future and the long term use for some of this very important infrastructure. This is what I have to say to you today because I know there are people from the Government of Canada, the Government of Nunavut, from NTI, from Nunavut Impact Review Board as well as you from the Board, we know that this is a Water Board hearing but we also know that all these other agencies have specific responsibilities to the people of Arctic Bay especially the public servants, who they report to it should be to the people, we want you to know that we know this, I know that there are people here from media but when you leave our community earlier today or later today, I want you to understand how very important your decisions are and how they will impact us and our children and our children’s children long into the future. Thank you Mr. Chairman, this presentation is coming from the Hamlet’s Committee and those people are Joanasie Akumalik  myself, Muktaaq Akumalik elder representative, Frank May Hamlet Council, Qavavauq Issuqangituq from the HTO, Rhoda Tunraq from the womens and Jean Kigutikajuk a youth representative, (translation- that’s it)

Kudloo- thank you, Mr. Mayor are there any questions to address to Mr. Mayor? Okay, would you please forward your presentations so that we’ll mark it as exhibit 11? (translation – thank you Mr. Mayor, is there anyone else from Arctic Bay who want to make a comment? Go ahead you can start, welcome and state your name)

(translation- Rhoda Tunraq, representing Women’s group, my comments are that the women have a sewing centre in an old building in Inuktitut the term we use to describe the building is a matchbox, it was built in 1962 or 1964 the wood is so rotted that it is leaking now and it is very small, it is in bad shape, the reason I mention this is that the houses in Nanisivik are bigger and I don’t like to see them just buried underground and I want one of the buildings to be moved here for the women’s. We bring our children when we get together for sewing and they are at risk of getting sick that’s why I am requesting one of the buildings while Nanisivik people are here. Thank you)

Kudloo ( translation- thank you, Tommy Tatatuapik you want to speak?)

(too faint to understand words)

( translation- Thank you Chairman, for allowing me to speak I am Qamanirq Kigutikajuk I represent the youth in Arctic Bay as a youth Committee for a year now, while the Nanisivik people are here today, I want to ask them since they have worked over 20 years making money from our land, we don’t know if they will give the buildings here or they will throw them or take them out, the materials that are useable we want those for the youth, such as the pool table or TV or any other materials would you be able to give us these things or you won’t leave anything for our community?. Thank you)

Kudloo- (translation – thank you for your comments. Levi?)

Thank you, Chairman, Levi Barnabas, from Arctic Bay; I will talk as a resident of Arctic Bay not from my job. First, I have understood from reading that when I was a child there was a mine the close down in Rankin Inlet, and how the people were impacted I have heard, there was a person here who spoke of the things that were left and what kinds of things were left there, and I know some of my friends have said they use to play in the contaminated soil but today I am happy to say that we in our community are not being treated like those others and we are given the opportunity to state our mind and we know that mine up there will not just be abandoned as they are planning to clean up to cover the tailings and to restore the land this practise is new for all of Nunavut since 1999 and there has been two mines closed in the High Arctic since they opened in 1974 and they are closing now, we have to be concerned about Arctic Bay as we know that those agreements for those of us that can read English can understand what the Government was supporting and making available and what kinds of benefits were created. I want to say something for you to consider so that next time when a mine is starting whether it is a diamond mine or others that if there is going to be other agreements in any of the communities in Nunavut they have to be aware of that agreement, and there should be someone who promotes employment especially for Inuit and I know the people especially the unilingual people hardly had jobs some people whoi were able to understand a little English were able to find jobs, but the unilingual people only worked as garbage pick up workers, and looking at the students here, where are they going in their future even though we have a mine that is 30 miles away, and there are jobs up there but what are the students doing those that are graduating from High school, the high school graduates are stock persons in local stores when jobs are available only 30 miles away, we are concerned about these that the students who are graduating have no future, and I have noticed that what was mentioned earlier about the heavy equipment operators they were the most Inuit employees as they had an Inuit boss in that department, there is not enough knowledge on traditional values and jobs and that those things that are mentioned in the agreement were never followed such as the employment counsellor for Inuit the position needs to be created next time there is a mine starting and that position would have meetings with the mine officials and communicate to the Inuit employees, there use to be jobs in that position but when the person stopped working they were not replaced, that position have not been filled for the last 15 years and that prevented the Inuit from getting jobs, for these reasons you have to consider carefully whether you approve this clean up plan or not and the materials should not be left behind as we will see them as we will stay here. Thank you.)

Kudloo- (translation- thank you Levi, Muktaaq Akumalik you want to speak?)

(translation – thank you Chairman, I am going to make a comment for the last time and I will start by clarifying that I help in the justice committee and I also help in the church and I am a board member to the Co-op Board and a Board member to Housing Association, I have helped the big judge with the red robe when he was judging and I was sitting beside him, although I did not ask to be a judge when I was asked if I was interested I agreed, I am not trying to intimidate anyone I am just clarifying what I do.

Before people were moved to the communities we were used to eating seals and we were fed seals by our fathers but today even when we still have seal the young people are no longer eating as much, they can eat a little bit but it has to be cooked some flatly refuse to eat at all they are more like Qallunaat (whiteman) now, the money I mentioned during the meeting is because the young people get hungry even when us elders have food to eat but our young people get hungry, we are concerned about our youth and our grandchildren will be even more Qallunaat (whitman). The things that our parents and our grandparents have used are being destroyed when the ship comes in every year in the spring time and they break up the ice as if they have no concerns about the animals, In 1976 or 1978 or 1979 the snow machines were lost when the ice broke off due to the ship track and they drifted off to the open water and only the humans were rescued, the ship was coming in June and that made all those equipments and materials and Narwhale tusks were lost for those reasons I am working hard… end of tape 15 side B.

Tape 16, Side A

(translation- Nanisivik should thank the community also they should apologise for the hard times they caused as there were 20 snowmachines that were lost although they replaced some of the machines but with different kinds and less powerful also when the people from Nanisivik is still here they should apologize and pay for the losses the community suffered. Thank you Nanisivik)

Kudloo- (translation – thank you Muktaaq Akumalik) right now we will take ten minute break here.

Kudloo- (translation- We will leave the Inuktitut copies with Levi) at this time I invite the interveners and anyone who has made a presentation to the board to make final closing statements if they wish to, in the same order of presentation. Breakwater will be given the opportunity to make final closing statements. Again, please restrict your intervention to the matter under consideration and I will ask that you keep them to three to five minutes each, to begin with NTI has informed me that they have no closing statements to make, if I could ask the DFO, do you have closing statements to make?

Thank you, Mr. Chairperson, Jordan Degroot speaking on behalf of DFO, I just like to say that I’d like to thank the Nunavut Water Board for allowing us to provide this advise on potential impacts on fish and fish habitat associated with Nanisivik’s reclamation activities or plans, we have requested that two studies be conducted, one of marine sediments in Strathcona Sound and two another studying potential contamination of sediments in twin creek, we’ve also requested other report of clean up activities in the dock area, again I just like to thank the Water Board for allowing us to provide advise. Thank you

Kudloo- Thank you Mr. Degroot, Does DIAND wish to make their closing remarks?

Yes thank you Mr. Chairman, it’s Paul Smith, Mr Chairman, I’d like to summarize fundamental issues that DIAND feels that the company needs to address within the A&R, the water board needs to take into consideration when drafting the terms and conditions of the water license.  A number of fundamental issues have been raised to which to we receive a verbal response to those commitments on the company to provide detailed document responses to shareholders, stakeholders for each of these issues, we feel that the overall plan is still conceptual in nature, this necessitates that the company go back and prepare a new plan, that speaks the whole issues raised and how these issue will be managed, an example of this guidance would be the three points that Mr. Brodie raised earlier today or as outlined in DIAND’s  in the reclamation guidelines. We have recommended a license with a term of ten years; this license should require the company to prepare a new A&R plan that addresses the issues raised in the hearing and presents the results of the ongoing site assessments within six months such that DIAND and other stake holders have the ability to review and comment on the plan prior to the onset of reclamation work in 2003. Specifically more comprehensive document for the abandonment and reclamation of the tailing system new data that characterizes the site hows it at future behaviour, construction plans, specifications (in a manner required?) within the tens year license we will recommend that the security be reviewed in two years and a year after if required. In the interim we want full security unless the board sees specific reasons as per section 12 of the (regs?) DIAND’s mines and reclamation policy for reducing the security requirements (somewhat?), we are concerned about the (piece meal?) and the active approach that the company’s pursuing leaves us with doubts about the ability of the company to undertake this work in a responsible manner, therefore we see no reason  to accept the lesser security than what we recommended further a lesser level of security exposes the stakeholders to risk inadequate closure.

Kudloo- thank you Mr. Smith, Lee Webber?

Thank you Mr. Chairman, Lee Webber, Justice Canada, I talked at some length earlier today, I don’t see any particular purpose that is served by giving you rehash to what I said, I will be providing a more extensive version in writing, I have one thing to say at this point and I’m very deliberately going to phrase this as a request, please no duel pay. Thank you.

Kudloo – Thank you gentleman. Does GN wish to make their final closing remarks or statement? Thank you. 

Thank you Mr. Chairman, Bernie MacIsaac GN, GN would like to thank everyone especially the Nunavut Water Board and the community of Arctic Bay for the participation and in this possible meeting in process, we will give you our undertaking that we will work with everyone to ensure that this process works for the benefit of everyone especially the community of Arctic Bay, we will be returning very shortly to Arctic Bay to discuss the implications of the alternate uses that we discussed earlier. Thank you again Mr. Chairman

Kudloo- Thank you. Susan Hardy?

Thank you, Mr. Chair, Susan Hardy, I just wanted to thank the board for hearing us for hearing our concerns and want to stress again that our focus in the submissions that we made was to give what we have as regulators to inform the board about what we’ve learn about the site and to let you know what we mean and how GN had the main areas where security and reclamation plan and we will be taking the opportunity to provide brief further written comments to follow after hearing.

Kudloo – Thank you. Thank you once again. Okay Mr. Searle or someone from Breakwater do you wish to make closing statements?

Mr. Chairman, David Searle, on behalf CanZinco, I would like to first of all join with my collegues in thanking the board for the opportunity full opportunity expressing our views, I think I like to on behalf of CanZinco express as well as our sincere gratitude to the community here for their hospitality not just now but over the years and their support of this operation, I’m authorized to say that we share too the sentiments express by the Mayor and hope that what we leave behind will be a lasting benefit to this community, it is our sincere hope that we can work something out with the Government of Nunavut that will leave here a infrastructure and other benefits to this community. Mr Chairman, we started out in our presentation saying that there were eight significant issues and we attempted to address each and everyone of them through our presentation, the first one we addressed was the issue of underground disposal which was raised by interveners, who said that they didn’t think that there was capacity underground to store the things what we felt should go there hopefully we have disabused anyone of that misconception, there is certain adequate the space as you’ve heard, we addressed acid rock drainage and we’ve indicated the extensive investigation that we propose to undertake to make sure we don’t leave a legacy of acid rock drainage, hopefully you’re satisfied in that. Cover thickness was the third issue and a big issue and I think its safe to say with the test cell work that we’ve done over so many years, measuring the various applications of cover and their thickness that you should readily conclude that a meter of shale and .25 meters of armour, made of sand and gravel is adequate notwithstanding the reservations that you’ve heard from others, in that area we truly have done our homework, soil contamination, hydrocarbons and other things you’ve heard, tailings among the pipeline, that’s’ all the investigation of that is all well in hand through our consultants who are entering into that phase two environmental site assessment. We talked about the stability of structures and hopefully we’ve satisfied you on that, we talked about the monitoring we propose to do and I hope, hopefully have clear up the misconception that it’s really starts in the two years that we are doing reclamation and continues for the further five, six, seven years and there’s not a very great difference between 7 and 10 I suspect, but what’s important is not the length of monitoring but what’s discovered and that you adequately address in an iterative and adaptive management way, other words if you discover something you continue to monitor it further if you don’t, well then, it’s justified to conclude your monitoring. Big issue with us is the issue closure and reclamation costs as they’ve been calculated that we’ve heard DIAND with this Mr.Brodie talk about third party costs using the weekly model for 27.5 million dollars for the entire site, that number included be land related costs which DIAND admitted that if you subtract because that’s not really any of your business they said comes down to I think 3.1 million take off leaving the so called purely water related costs based on their model at 24.4 million, even that model in our view is an incredibly generous because Ken Ball and his comments pointed out that there’s 5 million dollars in there which you don’t need classifies the most generous of ways to ship lime into this country by air ignore one of the greatest seaports that the arctic has, but if you took that off using only common sense, you would be down something around 19 million dollars for water related reclamation using the reclaim model. Now, Mr. Chairman. Your board is not required in my opinion in law to use the reclaim model, that may be a DIAND policy to adopt that as indeed it is, I’ve seen their policies as they come out, first with respect to Nunavut the reclaim model than in respective Northwest Territories the reclaim model and finally god bless Yukon they got it too, so that’s being consistent but I don’t see anything legislated that requires you to use it, it’s a model they would like you to apply but it seems to me you should be convinced that you should apply it, and hopefully you haven’t been. Now, we’re proposing reclamation that would cost 9 million dollars and we’re doing that, and that’s the most important thing we’re doing the reclamation, we started, we started you saw the tailings that are being covered it’s important in our view to keep this momentum going, the worse position we could be in of course speaking from Canzinco would be to be required to put 29 million dollars up, and then we required concurrently therewith to spend the nine million we thing is reasonable to do the work we would therefore have a committed the total of those two sums which is nearly 40 million dollars and we think that is not reasonable, you’ve heard Mr. Chairman, from Bernie MacIsaac who said that the Government of Nunavut is committed as they can be to preserve some of the infrastructure, housing he mentioned, the dock, the town centre, the airport wants the airport maintained, all of these very important infrastructure to serve the community, we think that those structures will remain we therefore don’t think that it makes sense at this point in time to put up funds for their destruction simply to slavishly follow a policy  which you’re not bound to follow. So, our plea is to permit us to keep the (enurture?) going and advised that the technical people who you’ve heard from and seen here today have been meeting, their not that far apart, they’re busily working out the details and they’re close, it may be appropriate in circumstances Mr. Chairman as this is a very complicated proceedings even though other counsel haven’t requested to permit written submissions to be made in addition to these brief closing comments within the time period that should be appropriate, so that all matters are covered, my purpose this afternoon was to try and live within the time constraints and to only highlight those things that are critical importance to Canzinco for that I thank you very much. Did I miss anything or would you like to add?

Thank you very much Mr. Searle, myself as the Chair closing statements, As a quasi judicial tribunal, the board will make its decision based on the evidence presented during this hearing and based on its own understanding and appreciation of the issues under consideration, giving due regards to the facts and circumstances. In any case, the board is not a party and does not take sides. 

(Hanson)- Thank you Mr. Chairman, the board will grant three weeks plus a one week reply to parties to file their final written submission and undertakings by August 14th 2002 after which time the board will make an interim decision within a reasonable time as we all heard in the past three days critical evidence such as the phase two environmental site assessment still have to be filed and reviewed by the board and all parties, consequently the board may decide to reconvene in a public format in Arctic Bay to hear the new evidence and allow the community and all parties to comment and ask questions before the board makes the final decision. Thank you.

Thank you, Mr. Vice , this public hearing is now adjourned and I would like to thank everyone: Breakwater, interveners, and members of the public, for taking their time to come before the board yesterday and today, also to the interpreters who have a difficult job to translate very complex issues for us to understand, before we end this public hearing could I ask you Thomas to say the closing prayer?

(translation- God , my father, we thank you, for these days we had the meetings, you hold our hands, and through your wisdom god you hold our hands, we cannot do on our own, and we cannot decide for ourselves as we are given decisions by you, as we have the right minds to make decisions, therefore the things you give us we are thankful, while we are gathered here and we thank the people of Arctic Bay for their hospitality and to bless them and people working on Nanisivik  blessed them also, we pray father, we thank you for these things, that a right path is taken for the right decisions and look after us during our trip and we want to do the best there is to do to help and resolve the things needed resolving, we pray through Jesus Christ’s name, Amen.

Kudloo- thank you all.

