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DEPARTMENT OF JUSTICE

MINISTÈRE DE LA JUSTICE  

March 12, 2004

Mr. Philippe di Pizzo

Executive Director, Nunavut Water Board

P.O. Box 119

Gjoa Haven, NU

X0E 1J0

Dear Mr. Di Pizzo:

Re:  Review Schedule for Nanisivik Reclamation and Closure Plans

We wish to thank the Nunavut Water Board for correspondence received February 16th and March 5th 2004.

Government of Nunavut (GN) regulators are currently engaged in the review of the reports and documents filed in February and March 2004.  We recently met to assess the scheduling issues you have raised, and also consulted with the Department of Indian and Northern Affairs (DIAND), and with the technical consultants who assist with our input to this ongoing review process.   

We would like to confirm our agreement with DIAND’s letters to the Board dated February 24th and March 12th 2004, particularly as regards the need for due diligence, in order to ensure that our respective obligations to safeguard the health of Nunavummiut and their ecology are discharged appropriately in this final review.   

With respect to the proposed steps, timing, and meeting locations during the review, our position is as follows based on discussion and consensus among the regulators canvassed within the GN and DIAND respectively.  

i) Given the volume, complexity, and intended finality of the documents filed in February and March 2004, we are unable to agree with the proposal to participate in meetings or a pre-hearing before the 60th day after March 8th, 2004.  

ii) We agree with DIAND’s proposal that a technical meeting should be held during or after the week of May 10th, 2004.  Iqaluit is the location that we favour for this meeting, as it will facilitate participation by the majority of GN regulators.

iii) In our submission, this proposed technical meeting should occur prior to the Pre-hearing Conference, even if the two occur consecutively during the same week in May 2004.  It is our view that, if carried out with this order and timing, the technical meeting will be able to assist all parties to: 

· Identify comprehensively any areas of technical discrepancy; 

· Deal with such issues proactively at and after the pre-trial; and 

· Be in the best possible position to resolve and completely conclude them before or during the public hearing stage of this review.   

At this stage in the proceeding it is particularly important to follow a process that leaves no need for further information to be submitted or technical assessment measures or conditions still to be met, after the public hearing.  We urge the Board to proceed in the manner proposed by the GN and DIAND because we believe this to be the process that will best ensure a final, reliable result.  

iv) We submit that the Pre-hearing Conference, as detailed in ss. 7.3 of NWB’s Rules of Practice and Procedure for Public Hearings, is the appropriate time to consult with respect to the formulation of issues and to finalize the timing of the final public hearing.

v) We are not prepared to speculate about the issues or needed time to prepare for the final public hearing of this matter before May 10th, 2004.  As you know, GN and DIAND officials have made every reasonable and diligent effort to streamline our responses in this review process.  These measures have included the consolidation of GN input to the Board into one response representing the consensus of all affected regulators, and the sharing of certain technical expertise between GN and DIAND, inter alia.  The consensus of GN and DIAND officials here is, while time and efficiency remain of the essence, the reasonable procedural and time requirements to complete the public hearing are not ascertainable, and are not likely to be ascertainable before the technical meeting and pre-hearing conference.  

In closing, we would also like to advise you that some of the participating GN regulators belong to Departments affected by restructuring as announced on March 10th, 2004.  We expect to be able to provide an updated contact list shortly, but in the meantime please be advised that the GN Departments represented in this response letter are:

Environment Department

Health and Social Services Department

Community and Government Services Department

Economic Development and Transportation Department
Feel free to contact myself, or the departments identified here, with any questions about this letter or the overall review of Nanisivik Reclamation and Closure Plans.

Sincerely,
Susan Hardy, Legal Counsel

Legal and Constitutional Law Division 
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