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         1      (PROCEEDINGS COMMENCED AT 9:13 A.M.)

         2      THE CHAIR:                  Good morning, everyone.  

         3      Before we begin, I'd like to ask Board Member Lootie 

         4      Toomasie to do the opening prayer, please.  

         5      (OPENING PRAYER)

         6      OPENING REMARKS:

         7      THE CHAIR:                  Thank you, Lootie.  Good 

         8      morning everyone.  My name is Thomas Kabloona, and I'm 

         9      the Chairman of the Nunavut Water Board.  

        10          I'd like to start this morning with a brief 

        11      summary/opening remarks, on the background of the Water 

        12      Board, the regulatory history for the Nanisivik water 

        13      license, and the scope of the application before the 

        14      Board. 

        15          The Nunavut Water Board is an institution of public 

        16      government with responsibilities under Article 13 of the 

        17      Nunavut Land Claims Agreement.  The Water Board is 

        18      responsible for the use, management, and regulation of 

        19      fresh water in the Nunavut settlement area.  

        20          On behalf of the Water Board, I welcome everyone to 

        21      Arctic Bay. 

        22          The purpose of this hearing is to review the 

        23      application filed by CanZinco Limited for a renewal and 

        24      amendment of their Type A water license in accordance 

        25      with the Nunavut Waters and Nunavut Surface Rights 

        26      Tribunal Act. 
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         1          I will now present a brief review of the water 

         2      license regulatory history as it applies to the 

         3      Nanisivik Mine.  

         4          The Nanisivik Mine began operations in 1976 in the 

         5      then Northwest Territories.  The first water license 

         6      assigned to the mine was issued in 1976 and renewed in 

         7      1978, 1983, 1988, and 1991 under the authority of the 

         8      Northwest Territories Water Board.  On July 9th, 1996, 

         9      the Nunavut Water Board assumed regulatory authority 

        10      over Nunavut and consequently the Nanisivik Mine.  

        11          On July 1, 1997, the Nunavut Water Board renewed the 

        12      Nanisivik water license for a five-year period.  During 

        13      the term of the renewal, two amendments were issued by 

        14      the Nunavut Water Board.  The first amendment allowed an 

        15      open pit at Oceanview, and the second amendment allowed 

        16      exploratory drilling.  The assignment of license from 

        17      Nanisivik Mines Limited to Nanisivik Mine, a Division of 

        18      CanZinco Limited, was also issued during the term of the 

        19      first renewal license.  

        20          On October 29th, 2001, Breakwater Resources publicly 

        21      announced that depressed metal prices had forced the 

        22      company to seek early closure of the Nanisivik Mine.  

        23      Shortly after the announcement, Breakwater applied for 

        24      and was granted an extension to the term of the license 

        25      in order for the water license expiry date to coincide 

        26      with the plant end to the milling phase in September of 
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         1      2002.        

         2          The second license renewal for the Nanisivik Mine 

         3      was issued by the Nunavut Water Board on October 1, 

         4      2002, and for the first license to cover the closure and 

         5      reclamation activities at the mine site.  During the 

         6      term of the second renewal license, CanZinco Limited 

         7      submitted and the Water Board approved the Nanisivik 

         8      Phase 2 Environmental Site Assessment and the Human 

         9      Health Ecological Risk Assessment.  CanZinco Limited 

        10      also submitted a final reclamation and closure plan in 

        11      2004, which was approved by the Nunavut Water Board 

        12      following a public hearing in Arctic Bay June 4, 2004.  

        13          Application before the Board:  On July 7th and 16th, 

        14      2006, CanZinco Limited submitted documents in support of 

        15      an amendment application requesting changes to the 

        16      frequency of water monitoring in the license.  

        17      Procedurally, this amendment request has been 

        18      incorporated into the renewal application currently 

        19      before us today.  

        20          On February 21, 2008, CanZinco Limited applied for a 

        21      renewal and amendment of water license incorporating the 

        22      preceding amendment request for changes to water quality 

        23      monitoring frequency.  The application was distributed 

        24      to interested parties for comment with a deadline of 

        25      November 3, 2008.  

        26          Written submissions were received from the Senior 
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         1      Administrative Officer for the Hamlet of Arctic Bay, the 

         2      Community Liaison Officer of Arctic Bay, Indian and 

         3      Northern Affairs Canada, the Government of 

         4      Nunavut-Department of Environment, the Government of 

         5      Nunavut-Department of Culture, Language, Elders and 

         6      Youth, and Environment Canada. 

         7          Following receipt of written submission, a technical 

         8      meeting was held by teleconference on November 28, 2008.  

         9      The parties who participated in the technical meeting 

        10      were CanZinco Limited, Indian and Northern Affairs 

        11      Canada, Environment Canada, and the Government of 

        12      Nunavut-Department of Environment.  

        13          The purpose of the teleconference was to clarify the 

        14      status of reclamation activities at the Nanisivik site 

        15      as well as address other issues surrounding the 

        16      application.  Following the teleconference, the Nunavut 

        17      Water Board issued a pre-hearing decision on December 

        18      15, 2008.  The pre-hearing decision included 

        19      requirements for CanZinco Limited to provide additional 

        20      documents and clarifications by January 31, 2009, and 

        21      set the date and location for this public hearing.  

        22          The following supplemental information was received 

        23      from CanZinco Limited:  Nanisivik Mine Remaining 

        24      Financial Obligations, received January 30, 2009; 

        25      Nanisivik Mine Proposed Geotechnical Monitoring Program, 

        26      2009-2012, received January 30, 2009; Nanisivik Mine 
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         1      Summary of Contaminated Soil Remediation Progress - 

         2      December 31st, 2007, Gartner Lee Limited (AECOM) 

         3      received January 30, 2009; Nanisivik Mine Reclamation 

         4      Project Completion Report, BGC Engineering Incorporated, 

         5      received January 30, 2009; Nanisivik Mine Summary of 

         6      Contaminated Soil Remediation Progress, SRK Consulting, 

         7      received January 30, 2009; 2008 Annual Geotechnical 

         8      Inspection Nanisivik Mine, Nunavut, BGC Engineering 

         9      Incorporated, received January 30, 2009; Nanisivik Mine 

        10      Summary of Contaminated Soil Remediation, Interim Close 

        11      Out Report:  Dock Area, Gartner Lee Limited, received 

        12      January 30, 2009; and 2008 Annual Water Quality 

        13      Monitoring Report, Nanisivik Mine, Nunavut, Jacques 

        14      Whitford, received January 30, 2009, Nanisivik Mine 

        15      Proposed Water Quality Monitoring Station 2009-2012, 

        16      received January 30, 2009.  

        17          Final written intervention submissions were received 

        18      from Indian and Northern Affairs Canada, the Government 

        19      of Nunavut-Department of Environment, and Environment 

        20      Canada prior to the February 13th, 2009 closing date for 

        21      written submissions. 

        22      INTRODUCTIONS:

        23          I'd now like to take this opportunity to introduce 

        24      to you the two Board Members that we have today.  To my 

        25      right is Ross Mrazek, and to my left, Lootie Toomasie. 

        26          Pursuant to Section 29 of the Nunavut Waters and 
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         1      Nunavut Surface Rights Tribunal Act, the NWB has 

         2      delegated this Panel with the authority to hear this 

         3      matter.  

         4          I would also like to recognize Thomas Tatatuapik.  

         5      He's a member of the Nunavut Water Board and a resident 

         6      of Arctic Bay.  However, he is not designated as a Panel 

         7      Member for the purpose of the hearing on the application 

         8      for Nanisivik Mine.  I confirm to all parties that 

         9      Mr. Tatatuapik is not taking part in the hearing on this 

        10      matter or any decisions in relation to the applications.  

        11          Several Staff members have aided the Board in 

        12      processing this application and are here today.  Dionne 

        13      Filiatrault, Executive Director; David Hohnstein, 

        14      Director of Technical Services; Deon Bridge, Technical 

        15      Advisor; Phyllis Beaulieu, Manager of Licensing; Ida 

        16      Porter, Administrative Assistant.  

        17          In addition, we have Catherine Emrick, legal counsel 

        18      to the Water Board, is present today.  And we have two 

        19      interpreters available for simultaneous translation, Ben 

        20      Kogvik and Mishak Allurut.  In addition, we have Tommy 

        21      Kullualik, Innirvik Support Services, providing 

        22      technical support.  To ensure an accurate record of the 

        23      proceedings, we have with us a court stenographer, 

        24      Karoline Schumann.  To assist Karoline, I ask that all 

        25      parties please state their name before speaking. 

        26      ROLL CALL:
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         1          Let's proceed to Item Agenda 4.  I would like to 

         2      move forward to a roll call of the parties.  Please 

         3      state your name and position as it relates to the review 

         4      of the application.  Please note this is simply a roll 

         5      call of participants.  You will have the opportunity 

         6      under Item Number 8 for the Applicant and Item Number 10 

         7      for the Interveners to make their formal presentation.  

         8          I will begin the roll call with CanZinco Limited.

         9      MR. CARREAU:                Bob Carreau with CanZinco 

        10      Limited, Vice President. 

        11      MR. HEATH:                  Bill Heath, and I'm 

        12      president of CanZinco Limited. 

        13      THE CHAIR:                  Thank you.  I would now like 

        14      to ask Indian and Northern Affairs Canada to come up to 

        15      the microphone up front and introduce yourself.  

        16      MR. ABERNETHY:              Hello, this is David 

        17      Abernethy.  I work for Indian and Northern Affairs 

        18      Canada in Iqaluit in their Water Resources Division. 

        19      THE CHAIR:                  Thank you.  Department of 

        20      Fisheries and Oceans Canada? 

        21      MR. COOPER:                 Hello, my name is Gary 

        22      Cooper.  I'm with the Department of Fisheries and Oceans 

        23      Canada.  I'm a habitat management biologist for them. 

        24      THE CHAIR:                  Thank you.  And Environment 

        25      Canada? 

        26      MS. SPAVOR:                 Hi, my name is Carrie 
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         1      Spavor.  I'm with Environment Canada, and I'm an 

         2      Environmental Assessment Coordinator. 

         3      THE CHAIR:                  Thank you.  The Government 

         4      of Nunavut-Department of Environment has submitted a 

         5      written intervention.  However, the GN-DOE has confirmed 

         6      to the Board that a representative will not be in 

         7      attendance at the hearing. 

         8          It is our tradition to give respect to our Elders.  

         9      At any time, an Elder may speak to the application on 

        10      file.  Members of the community will have an opportunity 

        11      to provide your comments to the Board at the community 

        12      presentation for 7:00 tonight. 

        13          Before proceeding, if any person wishes to intervene 

        14      in these proceedings, please identify yourself.  To 

        15      ensure an accurate record, I request that all parties 

        16      register with Phyllis Beaulieu, Manager of Licensing, at 

        17      the side table. 

        18          An earlier e-mail sent to the distribution list last 

        19      week, Indian and Northern Affairs Canada and the 

        20      Department of Fisheries and Oceans both filed written 

        21      submissions after the closing date.  The Board forwarded 

        22      these submissions to the distribution list and placed 

        23      the submissions on the public record.  At this time, the 

        24      Board asks the parties if there are any objections to 

        25      these submissions being placed on the record. 

        26      MR. HEATH:                  Sorry, Mr. Chairman, those 
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         1      would be the submissions by DFO and INAC?

         2      THE CHAIR:                  INAC. 

         3      MR. HEATH:                  Okay.  We're fine. 

         4      THE CHAIR:                  Thank you.  Anybody else?  

         5          In addition, on Thursday, February 19, 2009, GN-DOE 

         6      filed a short written comment on the Department of 

         7      Fisheries and Oceans file submission.  Board Staff 

         8      provided copies of GN-DOE's submission to the parties 

         9      this morning.  

        10          At this time, the Board asks the parties if there 

        11      are any objections to the submission being placed on the 

        12      record.  

        13      MR. HEATH:                  I'm not sure, Mr. Chairman, 

        14      that we'd characterize is it as an objection.  It's 

        15      somewhat unusual that the submission came after the 

        16      deadline, but, you know, we don't want to get bogged 

        17      down in procedural matters.  We'd like this proceeding 

        18      to move on as quickly as I'm sure you do, so we won't 

        19      file an objection.  We'll just -- we'll note that it's 

        20      after the deadline, but given that the subject matter 

        21      is, by and large, captured in other submissions, we're 

        22      confident that we'll, by addressing other people's 

        23      concerns, address the concerns of the GN at the same 

        24      time. 

        25      THE CHAIR:                  Okay, thank you.  

        26          Since the Board cannot comment on pending matters 
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         1      either by confirming or denying the accuracy of others' 

         2      statements to the media, the Board would appreciate it 

         3      if all parties would refrain from any such comments that 

         4      may imply a certain action or decision by the Board.  

         5      Board Members will not discuss the hearing or the 

         6      matters before the Board with any of the parties of the 

         7      media.  If you have any questions about the Board and 

         8      its practice or procedure, please speak to Dionne 

         9      Filiatrault, Executive Director, and she will assist 

        10      you. 

        11          I would now like to proceed to CanZinco Limited has 

        12      requested to make a brief presentation on the current 

        13      status of the project.  

        14          Mr. Carreau, how long will you need? 

        15      MR. CARREAU:                An hour.

        16      THE CHAIR:                  Catherine, do you want to 

        17      swear the witness?

        18                                  BOB CARREAU, WILLIAM HEATH, 

        19      sworn:

        20      THE CHAIR:                  Mr. Carreau, please go ahead 

        21      with your presentation.

        22      PRESENTATION BY CANZINCO LTD.:

        23      MR. CARREAU:                Hello, good morning, 

        24      everybody.  I was hoping to have more people from Arctic 

        25      Bay here this morning.  I think my personal feeling is 

        26      that this hearing is specifically for you.  We've 
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         1      discussed the technical issues, and I think we've come 

         2      to agreement on most of the issues, and perhaps there 

         3      will be more people here this evening.  Nonetheless, 

         4      I've made a presentation that reiterates the technical 

         5      issues and was based on providing some assurance to the 

         6      citizens of Arctic Bay that we've completed our 

         7      obligations. 

         8          I'll just go ahead here.  Everybody knows where we 

         9      are, on the top of the world.  There's another 

        10      perspective, I guess.  We are dead center in the globe 

        11      here, and I think that's an accurate description is that 

        12      we sit on the top of the world in this location.  The 

        13      top of Baffin Island, this is the area that we're 

        14      dealing with.  Nanisivik is on the Brodeur Peninsula 

        15      here.  Zooming in a little bit closer, we can see the 

        16      two communities, Arctic Bay and Nanisivik.  I think 

        17      Nanisivik was largely possible because of its proximity 

        18      to Arctic Bay, to our neighbours, and you can see the 

        19      airport on this photo as well.  

        20          And this last one is really the area that -- the 

        21      working area, the area of impact, and it's approximately 

        22      7 kilometres wide and 6 kilometres deep from the sound, 

        23      and this is the area that I'll talk about today for the 

        24      reclamation. 

        25          This is a photograph of the Nanisivik property when 

        26      it was in full operation.  That's the townsite.  And a 
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         1      couple of points, I'll just reiterate what the Chairman 

         2      said this morning, we began operation in 1976, and we 

         3      were the first mine north of the Arctic Circle, and that 

         4      was a big deal then.  That was -- many people thought 

         5      that it was impossible actually to put a mine up here, 

         6      that it was -- many people didn't want to back it 

         7      financially because they said it's just too remote, it's 

         8      too severe, the weather, you'll never get it done.  And, 

         9      in fact, it did operate successfully for 26 years.  

        10          And we think what we're talking about today, this 

        11      reclamation, is part of the measure of that success is 

        12      that when a mine runs right through -- 

        13          It occurs to me that you were going to make some 

        14      opening comments now that I'm talking.  It just occurred 

        15      to me that Bill Heath was going to make a couple of 

        16      comments as I'm talking here, and perhaps he can speak 

        17      to them later.  

        18          But the mine operated successfully for 26 years and 

        19      a part of that reason, a big part of the reason is 

        20      because of the residents of Arctic Bay.  This is a 

        21      photograph of Isaac Attagutsiak, who was Mayor back in 

        22      the '70s when people were just turning rocks over here 

        23      and doing prospecting and wondering if this was really a 

        24      mine, and Isaac had a vision that this could be a 

        25      positive thing for the north, for the community.  That 

        26      by bringing in skills, by bringing in resources, by 
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         1      bringing in money, that it would be a good thing for the 

         2      community, and he supported it, and he was one of the 

         3      strongest proponents.  And I think that possibly the 

         4      mine wouldn't have gone ahead if it wasn't for the 

         5      support of Isaac, and he convinced the Council also that 

         6      it would be a good thing to do.  

         7          Jean Chretien was the Minister of Indian and 

         8      Northern Affairs at the time, and they came to an 

         9      agreement of what it would look like if a mine was to go 

        10      ahead up here.  And one of the visions was that this 

        11      would be a pilot project.  It may not be successful, but 

        12      if it was, what a wonderful way to find out if we could 

        13      do natural resource exploitation in the north.  And in 

        14      2007, there was $1-and-a-half billion that came through 

        15      the north in mining, and Nanisivik was the first one 

        16      north of the Arctic Circle and a pioneer breaking the 

        17      way for all those others that have followed, so I think 

        18      it was a very successful thing.  

        19          And as I said, today what we're talking about is the 

        20      final milestone in that, is when you mine, it's a finite 

        21      resource.  At some point, you're going home.  It's -- 

        22      and we are going home.  It's completed.  There will be 

        23      some monitoring, but I think we're proud of all the 

        24      stages that went on, and we've lived up to our 

        25      obligations, and we're here to represent those and tell 

        26      you a little bit about them today. 
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         1          This is just a map of the photograph that I showed, 

         2      and it's got the impacted areas that -- where we did our 

         3      work.  This is the dock site, and I'm going to talk 

         4      specifically about each of these in my presentation.  

         5      I'll have to stand a little bit closer here, so pardon 

         6      my back.  This is the industrial complex where the mill 

         7      was.  This is the -- we had a short takeoff and landing 

         8      strip where we did some exploration work before the 

         9      Nanisivik airport arrived.  This is the townsite area 

        10      that was -- that we saw in the photograph.  

        11          This is the main portal area, the West Open Pit, as 

        12      it's called, where we -- what was first discovered, the 

        13      sulphide outcropping and where we went into the mine.     

        14      This is the East Open Pit area, the east adit, where the 

        15      mine daylighted on the other side.  So the mine went 

        16      through underneath the ground in this area, started 

        17      here, and we daylighted here.  

        18          This is one of the satellite zones they're called, 

        19      so it's not connected to the main ore body, but during 

        20      our period of time, we did a lot of exploration up here, 

        21      trying to make the mine last as long as possible, 

        22      realizing that would be the maximum benefit to all the 

        23      shareholders, and this was a small satellite zone that 

        24      we found and mined.  It was called the K Baseline.  

        25          Oceanview similarly, another small satellite zone 

        26      where, in fact, the soil was so enriched on surface, we 
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         1      just took the surface soil.  So in -- rather -- there 

         2      was a small portal, but most of the mining on this area 

         3      was in a small, shallow, open pit where we processed 

         4      surface soil that had a high level, 7 percent zinc, 

         5      right on surface.  That would be 70,000 ppm.  So those 

         6      are the types of background numbers that were here 

         7      before we started mining.  

         8          Area 14, another small satellite zone that was mined 

         9      for a few years.  The West Twin disposal area, this is 

        10      where tailings were deposited during operation, and the 

        11      landfill site, the dump, if you will.  And the Nanisivik 

        12      airport, which is, in fact, not our infrastructure, just 

        13      shown on this map.  It was built in kind by Nanisivik 

        14      Mines, but it was built on government funds as was the 

        15      port facility. 

        16          This is -- I just wanted to show a couple of 

        17      photographs of the infrastructure before I get into the 

        18      reclamation.  The townsite itself had 55 private homes, 

        19      55 individual homes, and in addition, there were a 

        20      couple of apartment blocks for single employees, 

        21      employees not family members.  There was a dome which 

        22      was a central eating area where all the families and 

        23      workers would get together for lunch every day.  There 

        24      was a school.  There was a small hospital, nursing 

        25      station, an RCMP station, a fire station, a library, the 

        26      gymnasium and swimming pool, arena, the church, which 
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         1      I'm happy to say is still standing and is here in the 

         2      community of Arctic Bay, and I understand that funding 

         3      has been received to do some refurbishing and tie it in 

         4      to the existing Anglican church.  

         5          And this is the industrial complex that housed the 

         6      mill, the processing, if you will, of the ore.  It also 

         7      housed engineering, warehouse, and a power plant, a 

         8      10-megawatt power plant.  And this is the concentrate 

         9      storage shed, which was like the Polaris one.  These are 

        10      big infrastructures when you can pick them up.  This is 

        11      from Google Earth.  This is a couple of football fields 

        12      long.  It held 130,000 tonnes of concentrate.  

        13          And finally the tank farm.  This is our 

        14      infrastructure here.  It's on DFO -- it's on land leased 

        15      from DFO, and it is still existing.  This is the only 

        16      bit of infrastructure that is still standing today.  Of 

        17      course, the port is still standing, but again, that's 

        18      not our infrastructure, and in fact, everyone knows the 

        19      Prime Minister has designated this as the Arctic Deep 

        20      Water Port, so that will stay in place. 

        21          So the reclamation activities, I thought I would 

        22      mention these key dates.  In September 2002, we stopped 

        23      production, and we went on care and maintenance, because 

        24      at that time, we were heavily involved in discussions 

        25      with the Government of Nunavut about the future use of 

        26      Nanisivik, that the Premier at the time had a vision 
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         1      that -- similar to, say, the forefathers of Canada that 

         2      a new territory is built on infrastructure, and this was 

         3      valuable infrastructure, and there could be a use for 

         4      it, and trying to find out exactly what that use would 

         5      look like was the subject of discussion for many years 

         6      before closure and for a couple of years after closure.

         7          But on July 26th, 2004, there was two decisions made 

         8      simultaneously on the same day.  In this room, we were 

         9      notified of both decisions.  One was that the GN Cabinet 

        10      decided to not use the site or infrastructure.  We were 

        11      notified by legal counsel to GN on that day that they 

        12      were making an announcement in the Cabinet that day.  

        13      And the second decision was that the Nunavut Water Board 

        14      approved our reclamation and closure plan, and so we had 

        15      permission to proceed with the demolition/dismantlement 

        16      of the infrastructure. 

        17          I'd just like to talk a little bit about what goes 

        18      into the planning of reclamation.  It is a long and 

        19      extended process.  We had a conceptual closure plan in 

        20      place since 1988 and that was to the Northwest 

        21      Territories Water Board, and it was approved as an 

        22      interim phase plan.  And "interim phase" means that -- 

        23      for a mine that's several years away from closure.  We 

        24      were, in fact, as it turned out almost 14 years away 

        25      from closure at that point.  So we had a plan in place, 

        26      but it wasn't the engineering detail. 
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         1          In 2000, we submitted a mine plan as required to the 

         2      Territorial Ministry Of Resources -- as stewards of the 

         3      resource, they always want to know how much time is left 

         4      in the mine -- and to our stakeholders and our 

         5      shareholders, who invested money in Breakwater.  

         6      Shareholders want to know how much longer you're going 

         7      to be mining, and at that time, we said that the mine 

         8      plan was going to extend to the 2005.  

         9          In 2001, there was an adjustment in the ore reserve  

        10      because of world metal prices, and you can see on this 

        11      diagram when we said five years, we were in this 

        12      position here, which is about 55-cent zinc.  Zinc is 

        13      sold by the pound.  Somewhere during the fall of 2000, 

        14      zinc started to decline, and it declined to an 

        15      unprecedented low that we'd never seen before in real 

        16      dollars, and Nanisivik became uneconomic.  

        17          Now, sometime in the spring of 2001, we began to 

        18      re-evaluate, as I said, the ore reserves, and by the 

        19      fall, it became clear to us that there was no 

        20      perspective of a quick turnaround in the price of zinc.  

        21      These things move very slowly.  We're talking millions 

        22      of tonnes of inventory of zinc on the market, so the 

        23      decision was made that, at that point, it was necessary 

        24      to purchase the supplies for a new year, to purchase 15 

        25      million litres of fuel, to purchase the grinding steel 

        26      and the reagents, and to get the food in place for 

 0024

         1      another year.  So we decided that we would, in fact, run 

         2      out; we would run out the existing inventories and run 

         3      for one final year.  And we made that announcement in 

         4      2001.  And as it turned out, it was the right decision.  

         5      It took several years for the price of zinc to decline, 

         6      and we announced the closure in 2002. 

         7          That's when we were -- these were the time points.  

         8      That's, in fact, when we announced that we had five 

         9      years, that's when we realized that the price was going 

        10      to continue to decline, and that's when we announced 

        11      closure.  It's just impossible -- that's, in fact, when 

        12      we closed the mine; we said we just can't continue. 

        13          So as part of our reclamation planning in 2001, when 

        14      we announced that early closure, we triggered a 60-day 

        15      notice requirement with the Nunavut Water Board that 

        16      said in our license that if you decide to close early, 

        17      you need to submit your final plan in 60 days.  So we 

        18      did submit a first plan in 2002.  By all accords, it 

        19      was -- it had some deficiencies.  It was a very quick 

        20      submission to meet the requirements, and during the 

        21      review and approval process, we did commit to resubmit.  

        22          And this is the final plan that we resubmitted.  I 

        23      was mentioning to somebody last night, this is really an 

        24      executive summary.  This report is about a hundred pages 

        25      long.  It's on the corner of my desk here.  This is the 

        26      final reclamation and closure plan that we submitted, 
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         1      and it was approved in 2004.  But it's -- as I said, 

         2      it's just an executive summary.  What it's backed by was 

         3      an appendices of 16 separate documents, and I'd just 

         4      like to talk a little bit about each of those because 

         5      it's important, as we have new players involved in the 

         6      intervention, that we understand what supports this, 

         7      where the engineering detail is.  

         8          The first report is the Engineering Design of 

         9      Reclamation Surface Covers.  These are on the NWB 

        10      Registry and are available or they are available from 

        11      the Proponent as well; we can give you copies.  All of 

        12      these plans were approved as appendices of the FCRP, as 

        13      it's called. 

        14          The first reclamation surface covers did design 

        15      exactly that, it included the geothermal calculation, 

        16      some modelling, some observations over the years, 14 

        17      years of measurements, of in-field measurements, to say 

        18      how the thaw would behave, how it would react in this 

        19      northern climate considering permafrost, and covers were 

        20      designed that would exceed the depth of the maximum thaw 

        21      annually.  That report was put together by BGC.  

        22          The second report is an Assessment of Surface Cell 

        23      and Test Cell taliks.  The taliks are like the jelly in 

        24      a jelly doughnut.  They're the portion in an enclosed 

        25      cell.  Permafrost comes in from the surface, but there 

        26      is already permafrost beneath that.  There are certain 
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         1      bodies like tailings impoundments or freshwater lakes 

         2      where the center doesn't freeze, so you have pressure on 

         3      the top from the freezing coming in and you have 

         4      pressure on the bottom from freezing in the ground, and 

         5      pressure from the sides.  The frozen part of the thawed 

         6      part is called the talik, and we needed to assess to 

         7      make sure that that talik would, in fact, freeze over 

         8      the long term and wouldn't cause any detrimental 

         9      deficiencies on the impoundments, that it wouldn't -- 

        10      suddenly you wouldn't build up so much pressure that it 

        11      might kick out the dike.  So that study, that 365-page 

        12      document is also on the Registry. 

        13          The quarry development and reclamation plan, we 

        14      needed a significant amount of material.  We moved 

        15      almost 2 million tonnes of material as part of the 

        16      reclamation and closure plan, and we needed to borrow 

        17      that from somewhere in the area.  So there was a plan 

        18      that talked about how that would be removed and how we 

        19      would reclaim the areas where we removed the material 

        20      from.  

        21          The West Twin disposal area surface cell spillway, 

        22      we had to remove the material, the water that would land 

        23      on the top of the cover of the former tailings area had 

        24      to be moved off the cell, and this plan designed the 

        25      spillway.  

        26          For others, there was the rock piles and open pits.  
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         1      We talked about how we would remove the waste rock piles 

         2      that were on surface and how we would close the open 

         3      pits.  We put together a report on the monitoring and -- 

         4      which is being discussed again.  We, four years in 

         5      advance -- I guess it's almost six years in advance of 

         6      this date, we anticipated what things would look like at 

         7      the end and suggested a monitoring schedule that would 

         8      take us to the eventuality that everybody would be 

         9      comfortable that we have met our obligations and things 

        10      are stable or trending towards the positive and that, at 

        11      some point, we would return the leases, both 

        12      Commissioner's land and Federal land leases and walk 

        13      away from the site.  Because that is the ultimate 

        14      objective of a good closure plan is that you would walk 

        15      away at some point.  

        16          There was a 2002 ESA done, a Phase 2 ESA, that 

        17      identified all the areas of impact.  That was submitted 

        18      by Gartner Lee.  It's a 190-page document.  There was a 

        19      Phase 3; so after having identified where these areas 

        20      were, the Phase 3 delineated specifically how much 

        21      material was at each one and formed the basis of the 

        22      next report, which was the Human Health and Ecological 

        23      Risk Assessment.  

        24          As part of that study, the idea was that there would 

        25      be no risk when we left to either human health or 

        26      ecological receptors, and that included a Community 
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         1      Engagement Survey where we asked people from Arctic Bay 

         2      what is the land -- what have you used the land for in 

         3      the past, what do you anticipate using the land for in 

         4      the future.  And based on that, there was some soil 

         5      quality remediation objectives, SQRO's, that were 

         6      developed that were designed so that there would be no 

         7      risk. 

         8          The second-last report was the West Twin area 

         9      disposal closure plan.  That was -- that's probably 

        10      where the lion's share of the money went and the -- of 

        11      the risk, where the risk existed in the tailings area, 

        12      and there was a separate report put together on how we 

        13      would close that area.  

        14          And the final was a waste disposal plan which talked 

        15      about how we would dispose of the demolition debris and 

        16      waste rock underground.  The landfill, how we would 

        17      close the landfill, and there was a lot of discussion 

        18      around the landfill as it had been open for 26 years, so 

        19      there would have been a lot of material gone into it, 

        20      and there was a separate study that was comprehensive 

        21      and detailed how we would avoid any risk from anything 

        22      migrating from the landfill.  And the last was a 

        23      technical memorandum from Gartner Lee that predicted the 

        24      volumes of contaminated soil.     

        25          The reclamation objectives in this plan were 

        26      three-fold.  They were to meet the requirements of the 
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         1      license of the Nunavut Water Board.  I think more 

         2      specifically, and this is the one that really drives 

         3      these things, is you have to return the land in the 

         4      condition of what you've got it into or at least return 

         5      it to its pre-mining land use so it could be used for 

         6      what it was used for before, and that was really the 

         7      driver behind everything we did.  We kept that in mind 

         8      as we went forward, is how do we best get this back to 

         9      the way we found it.  And the final, as I said, which is 

        10      a measure of good -- the best example of closures are 

        11      those where you can walk away, where at some point, 

        12      everybody's happy that it's stable, and there won't be 

        13      any risk.  That was our third objective. 

        14          So those are the -- with those objectives in mind, 

        15      we attacked these sites, and I will talk specifically 

        16      about a few, not all of these -- we'd be up here for 

        17      days -- but there would be -- all of this information is 

        18      in the reports that we've submitted and in the 

        19      confirmation reports that we've recently submitted that 

        20      the Chairman listed in his opening remarks, but I'd just 

        21      like to give an example of a few, so you'll know the 

        22      type of work and the type of detail that went into this. 

        23          This is the West Twin disposal area where the 

        24      tailings go, and I think everybody in this room knows 

        25      what tailings are, but it's -- I know it's a 

        26      particularly challenging subject sometimes for some of 
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         1      these things to find the right translation word for 

         2      "tailings".  I'm not sure what we're using now.  At one 

         3      point, we were using "poison water".  But tailings are 

         4      the material that you pull from the underground.  90 

         5      percent of that material is considered waste, that 

         6      there's no economic value.  When we pulled the rock out, 

         7      about a million tonnes a year from the mine, 90 percent 

         8      of that rock would be waste.  It would have no economic 

         9      value.  It's been ground up, that was our process, and 

        10      our flotation process used reagents, chemicals to 

        11      recover the saleable product, and the rest of the 

        12      material would go out to tailings.  So tailings was the 

        13      ground rock, ground like beach sand, and it was 

        14      deposited here for 26, 27 years.  Almost 15 million 

        15      tonnes of material were deposited out here. 

        16          So the plan for the West Twin disposal area included 

        17      all of these points, and I'm not going to go into these 

        18      points, but those are the commitments that we made, 

        19      those are the commitments that were submitted with the 

        20      closure plan that said, We will do specifically each one 

        21      of these things.  And those were the things that the 

        22      interveners at that time from EC or from DFO or from the 

        23      GN-DOE or from Environment Canada would say, in a 

        24      consultation process, we arrived at what would be 

        25      appropriate, what you would have to do.  And after 

        26      several submissions in 2004, we agreed that this would 
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         1      be appropriate, and the Water Board signed off on it and 

         2      approved it.  So it was -- our commitment then was to do 

         3      these things. 

         4          The reports that the Chairman spoke of this morning 

         5      then verify -- they're as-built reports, and it says 

         6      these things were done.  And what were those things?  It 

         7      was basically -- and we'll talk about a couple of 

         8      things.  The surface cell is -- this was, in fact, a 

         9      lake at one point, but over time, because we operated 

        10      significantly longer than was originally anticipated, it 

        11      was a six-year mine life when we opened the mine, but 

        12      the objectives of the owners were to make it last as 

        13      long as possible, and I think that provided the maximum 

        14      benefits for all concerned.  

        15          But as a result, we ran out of room for subaqueous, 

        16      for submarine disposal, there was not enough room in the 

        17      lake to put underwater tailings to continue.  And the -- 

        18      so there was some consultation there; should we go to 

        19      another lake and go submarine or should we stay at this 

        20      lake where we've already had a footprint, an impact, and 

        21      go subaerial on surface.  And the decision by the Water 

        22      Board at that time was that we would stay in this lake 

        23      and go subaerial.  

        24          So this is the surface cell area where much of the 

        25      material was stored.  This is an area called the test 

        26      cell, where we, in fact, tested the surface covers, and 
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         1      as I mentioned, it was a 14-year field trial, where we 

         2      tested different covers, different sandwiches, if you 

         3      will, of material like glacial till or shale, indurated 

         4      quartzite for topping, beach sand, and came up with what 

         5      the final closure would look like.  

         6          The third component of the tailings area was the 

         7      subaqueous, the reservoir portion where there are 

         8      tailings dumped subaqueously, and we've made a 

         9      commitment to have a certain amount of water cover over 

        10      those tailings, and in fact, they achieved the same 

        11      objective of making sure no metals migrate out of the 

        12      tailings area into Twin Lakes Creek.  

        13          So what I've done here is this is just a small 

        14      cartoon of what the cover, the final cover, looked like, 

        15      and I have, if you would consider this a section of 

        16      tailings, that small slab on the bottom, tailings in our 

        17      impoundment went as thick as 28 metres, and then, of 

        18      course, was as thin as centimetres at the edges.  

        19          And we decided from observation in the area that 

        20      shale had the best geothermal properties.  So over top 

        21      of that, we tested different depths of shale to cover 

        22      the tailings.  And over top of that, we tested different 

        23      covers but came up with West Twin Lakes gravel, which 

        24      was a very hard material that would armour, in fact, the 

        25      shale and prevent it from washing, eroding, or 

        26      continuing to degrade, and then it would be subject to 
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         1      air movement because it was -- because it would weather 

         2      quite rapidly. 

         3          So during our testing, the minimum thaw of the pads 

         4      that we built -- and we had five main test cells, and 

         5      then we had test cells on waste rock piles in 

         6      addition -- the minimum thaw that we observed in any of 

         7      these was 72 centimetres, that the thaw would come into 

         8      this, and by the end of August -- in Nanisivik, there's 

         9      only one month that has a plus temperature, it's July 

        10      that has a plus 5.  The average mean temperature is 

        11      minus 15.  So by the end of August, the thaw would have 

        12      been into the ground about 72 centimetres.  

        13          The maximum thaw that we observed on any of the test 

        14      plots, and we put them in worst-case scenarios, where we 

        15      put them right on the edge of the water, and we opened 

        16      them on three sides to give the biggest influence from 

        17      the heat sink, from the water, the maximum thaw that we 

        18      observed was .92 metres.  And, in fact, what we designed 

        19      for them was 1.25 metres.  So we had .92 metres was the 

        20      maximum, .72 metres was the minimum, we designed for 

        21      1.25.  1.25 took into consideration a one in 100-year 

        22      warming event, and it took into consideration the 

        23      worst-case scenario by the International Panel on 

        24      Climate Change.  So we're comfortable with that number.

        25          And we built -- we used shale as the geothermal 

        26      sandwich of 95 centimetres and 30 centimetres of West 
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         1      Twin Lake gravel on top of these.  And here's a 

         2      photograph of the shale going on top of the tailings.  

         3      There was 600,000 cubic metres, that's over a million 

         4      tonnes, that we spread in one year.  That would be more 

         5      than we mined when we were mining in our biggest year.  

         6      This was a significant effort.  

         7          Over top of that, we put shale -- or we put the 

         8      armour material.  And when we talked about the 

         9      thickness, when you're using a D8 and a D9 and loaders 

        10      and 60-ton trucks, our commitment was that it wouldn't 

        11      be any thinner than 1.25 metres, but it was, in fact, a 

        12      lot thicker because you -- it couldn't be thinner and 

        13      then, just by default, it would be thicker, and we 

        14      had -- it was witnessed during the whole time it was 

        15      constructed by an independent, by BGC Engineering, who 

        16      had to sign off on that it was built as designed, and 

        17      they submitted an as-built report that's on record.  

        18          And this is what it looked like.  This is what it 

        19      looks like now, that aesthetically I think it blends in 

        20      very well.  It's -- water quality taken outside of the 

        21      impoundment shows that it is, in fact, frozen.  

        22      Geothermal instruments that are in the cover show that 

        23      it's maintaining its frozen -- the permafrost, and in 

        24      fact, it's behaving as we predicted.  So we're -- we 

        25      think that we will be able to present over the next few 

        26      years, as we continue our post-closure monitoring, that 
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         1      this has met the objectives.  We've fulfilled our 

         2      obligations.  

         3          There's one other aspect of this is the diversion 

         4      channel that went in, and you can see that on here.  

         5      There was a requirement, as I mentioned, so that no 

         6      water would pool on top.  Water pooling on top then acts 

         7      as a heat sink and then would draw down, exaggerate the 

         8      thaw that would come into the cover, and so we ensured 

         9      it was sloped correctly and that all the water would run 

        10      towards this diversion channel and then run into the 

        11      reservoir portion.  

        12          The diversion channel that we built was designed to 

        13      carry the probable maximum flood, and that's a huge 

        14      event.  You can see a D8 can walk down here, so it's 

        15      about 6 metres wide, and that's the most water we've 

        16      ever seen it carry, but it's designed to carry a flood 

        17      that -- I continue to use this term that our 

        18      geotechnical engineer describes for PMF -- is barely 

        19      imaginable.  

        20          This is just a final photo of the West Twin areas 

        21      showing all the other components.  And each of those 

        22      components were addressed in the West Twin disposal area 

        23      closure plan, the as-built, and all the documentation is 

        24      in those plans and talks about specifically the detail 

        25      and how we addressed each of these aspects. 

        26          One of the other areas that's associated with the 
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         1      West Twin would be -- there was emergency dumps for the 

         2      tailings line, and these were small areas that would be 

         3      10-metres wide and 30-metres long, and they just 

         4      contained in a lined area.  If you had to bleed the 

         5      tailings line, if the pump stopped, you would bleed the 

         6      tailings, the beach sand out.  You collected the water; 

         7      you picked up the water and brought it to the tailings 

         8      area.  But we had to close these areas out, and this one 

         9      is -- there was two.  There was one down by the mill.  

        10      This was picked up in its entirety and moved to the 

        11      tailings impoundment and buried under the cover.  The 

        12      other one was up closer to the tailings impoundment.  

        13      This is a photograph of it.  It was buried; it was 

        14      buried with the same sort of engineered cover as the 

        15      tailings, and you can see there's a small -- there's a 

        16      geothermal instrument there just to ensure that it stays 

        17      frozen.  

        18          The pipeline was all picked up.  There was almost 16 

        19      kilometres of pipeline in three lines, a potable 

        20      waterline, a reclaim line, and a tailings line.  These 

        21      were picked up and shipped south with all the rest of 

        22      the mill material. 

        23          And this is the final outflow of the tailings area.  

        24      It was a concrete footwall was put in there, and this is 

        25      the monitoring point 159-4, as referred to in the 

        26      license. 

 0037

         1          And I'll just speak briefly about a couple of the 

         2      other, say, higher visible reclamation projects that 

         3      went on the East Open Pit.  Our commitment for the East 

         4      Open Pit was to backfill and put all the waste rock that 

         5      was in the peripheral area so that we'd cover the 

         6      sulphides, which would be -- contain metals and could, 

         7      in fact, over time generate acidic water, that we would 

         8      cover those and then build a geothermal cover on top.  

         9          This is during the covering process.  Those are 

        10      60-tonne trucks just to give you some scope and 

        11      perspective of the size of the operation, and this is 

        12      the final that the -- we blended it in, we contoured, we 

        13      covered all the waste rock in the area.  To do this 

        14      project, we used 100,000 cubic metres of shale and 

        15      30,000 cubic metres of armour for the cover.  

        16          The West Open Pit was what you saw when you drove 

        17      into Nanisivik.  It was on the far side of the townsite, 

        18      and it was the main portals into the mine.  The 

        19      remediation there was similar.  As you cover the 

        20      sulphides, you remove any waste rock, and there's the 

        21      final cover as it exists now.  Again, we used local 

        22      materials.  The shale is always the geothermal cover.  

        23      The cover thickness was deeper for the waste rock piles 

        24      than it was for the tailings.  We found we needed 2 

        25      metres of material to get the same geothermal properties 

        26      only because tailings and waste rock have different 
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         1      porosities, so there's a different amount of permafrost 

         2      in a different rate in which it migrates into the 

         3      material.  Another photograph of the final closing of 

         4      the West Open Pit.  

         5          Oceanview, one of the furthest east impacts, this is 

         6      where I mentioned that we took the material -- the soils 

         7      right off the surface were so highly enriched with zinc.  

         8      There would be 70,000 ppm of zinc, 7 percent zinc, and 

         9      we put those directly into the mill.  At the end of the 

        10      day, again, we had to design a cover because we had 

        11      impacted this area, so we covered it with a geothermal 

        12      cover again designed by BGC, and the as-built is on 

        13      record, covered it with shale and armour.  

        14          The landfill, just like the landfill in every other 

        15      community, we used the landfill for 27 years.  There was 

        16      a significant amount of material including some 

        17      hydrocarbons that went into that, barrels of 

        18      hydrocarbons that were disposed of over the years before 

        19      we -- I believe we stopped doing that in 1988, and we 

        20      started incinerating.  We used a waste oil furnace.  But 

        21      in the early years, like everybody else, we were putting 

        22      our oil in the landfill.  

        23          We covered our landfill as we went along because we 

        24      had the advantage of having heavy equipment, so it 

        25      wasn't as onerous for us.  We were used to moving 2 or 

        26      3,000 tonnes of material a day, so it was easier for us 
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         1      to cover.  So our landfill really, when you compared it 

         2      to Iqaluit or even Arctic Bay, it was a very small 

         3      footprint.  

         4          At the end of day, we again covered it.  It was a 

         5      geothermal cover.  That's the cover being put on, the 

         6      shale being put in place, and the armour being put in 

         7      place, then again blended in, recontoured.  There is 

         8      down-gradient monitoring of water, and there's no 

         9      detectable amounts of anything migrating, no 

        10      hydrocarbons, no chemicals of concern.  

        11          Our contaminated soil targets, these would be the 

        12      site-specific numbers of where we would clean it up to 

        13      because given, as I said, there was many years that had 

        14      high, high elevated levels of zinc and lead.  That's why 

        15      we're here, that's why we came to mine in this area, 

        16      that's how we discovered it because it was right on 

        17      surface.  There was no way we would ever be able to 

        18      clean below the background level or why would you want 

        19      to.  So what we did was a human health ecological risk 

        20      assessment that determined what would be an appropriate 

        21      level of metals to leave in the soil.  And "appropriate" 

        22      means no risk, so there could be no risk to the people 

        23      that continue to use the land or the ecological 

        24      receptors.  So we estimated there was 170,000 cubic 

        25      metres of material.  And over the course of 2004 to 

        26      2008, those were all addressed and removed, and there 
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         1      are three reports that are on file from Gartner Lee.  

         2      Somebody was on site continuously monitoring, sampling, 

         3      doing quality control to make sure that those objectives 

         4      were met. 

         5          The concentrate shed that I mentioned, that I spoke 

         6      of, which was the size of two football fields, was 

         7      dismantled and removed from the site, and the pad that 

         8      it was on was cleaned and then covered and, again, met 

         9      the requirements, the soil quality remediation 

        10      objective.  

        11          The dock site, we removed about 50,000 cubic metres 

        12      of material down there, hydrocarbon-contaminated soil 

        13      and elevated metals that exceeded the SQRO's, and those 

        14      were buried in the underground portion or in the open 

        15      pits.  

        16          The center cell of the dock had some fuels because 

        17      that's where fuels were offloaded, that was the link 

        18      that there was a hard line into our land farm, to our 

        19      tank farm, and the connection point was in the center 

        20      cell, and there were some soils that were elevated in 

        21      the center soil, so those were excavate down to the 

        22      waterline and then refilled, and that's been returned in 

        23      the same sort of shape as we built it.  It was built by 

        24      Nanisivik Mine.  It was built in kind by funds from the 

        25      Feds.  It is owned by the Feds. 

        26          The industrial complex, the assets were purchased, 
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         1      and in exchange for services, in exchange for 

         2      reclamation, they kept the asset.  We cleaned up the 

         3      contaminated soils.  The final residual soils came out 

         4      in 2008.  Those again are documented in the reports that 

         5      are submitted and on registry with the Nunavut Water 

         6      Board.  These are just some photos of it being 

         7      dismantled rather than demolished.  It was one of the 

         8      examples of I think of good re-use, practice, that this 

         9      is valuable infrastructure; it is just structural steel, 

        10      it's just a Meccano set, if you will, and so it was 

        11      reconstructed -- or it was deconstructed and will be 

        12      reconstructed at another site.  Right now this is 

        13      sitting in Montreal.  

        14          And there's a final photograph of the industrial 

        15      complex area.  That's the geothermal cover that was 

        16      built over the entire site.  There's another photo from 

        17      the stow port, and you can see that one of the -- one of 

        18      the mine portals is still open in the background, but 

        19      this is the cover that was built over the mill site. 

        20          This is the town center, which was government-owned 

        21      under contract.  We also did the GN's demolition for 

        22      everything except contaminated soil.  The GN didn't 

        23      contract us to do their contaminated soil and for the 

        24      government garage.  So the government garage is, in 

        25      fact, still up.  We did the structural.  We pulled their 

        26      structural down and demolished it and put it 

 0042

         1      underground.  That's the town center being demolished.  

         2      The gymnasium and the pool being demolished.  

         3          This is the townsite 2002 photograph, just for 

         4      reference.  2007 we had just a few houses left, and we 

         5      used these as far as our camp to support the crews that 

         6      were working up there.  I would say that during 

         7      reclamation, we're proud that the majority of the people 

         8      that we used were residents of Arctic Bay, that, in 

         9      addition to the confirmation of the reports that we have 

        10      from our experts like Gartner Lee or SRK or BGC, we also 

        11      have evidence from the workers from Arctic Bay that 

        12      performed the work that it was done appropriately. 

        13          This is the photograph taken in 2008 where there's 

        14      just a few buildings left.  This is where the townsite 

        15      would have been, and this is a final photograph taken at 

        16      the end of the season as we left in 2008, and that's 

        17      where the townsite used to be, and this photo has been 

        18      taken from the area of the mill site of the West Open 

        19      Pit.  The only building left is the government garage 

        20      there in the corner, a small building. 

        21          Confirmation was in the reports that were listed by 

        22      the Chairperson.  These are all the reports that are on 

        23      file that are testimony to the fact that it has been 

        24      done correctly, and I think we even saw in the 

        25      interventions, INAC mentions that they believe that we 

        26      have been successful that contaminated soils, for 
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         1      example, are complete.  There are a couple of items that 

         2      will come up in the interventions and we will respond to 

         3      after that we have no issue with.  We think the -- this 

         4      process is valuable when we -- interveners are really 

         5      participants.  It's just another word for participant, 

         6      and that's what makes the process better.  So the 

         7      interventions that are being presented today will 

         8      comment on some of the confirmatory material, and we're 

         9      in agreement largely.  We'll comment on that as part of 

        10      Item 14 on the agenda. 

        11          So 2009 and beyond, that's now, we're in the license 

        12      renewal process right now.  We are proposing, we have 

        13      proposed, we have submitted some closure monitoring 

        14      schedules that take into account things like geothermal 

        15      monitoring and water quality monitoring and visual 

        16      observation to make sure that the mine doesn't subside.  

        17      They take into consideration pore pressures and the 

        18      talik behaviour, and that type of monitoring will go on 

        19      for several years.  There's some discussion of what 

        20      timing.  It sounds like five years will be -- is the 

        21      likely amount of time.  It could go longer though.  

        22      We're not -- we're suggesting that we think, in the 

        23      five-year period, that we'll be able to demonstrate that 

        24      we've met the objectives, that there's enough 

        25      post-closure, post-disturbance information that would 

        26      allow everyone to be comfortable that it's time for the 
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         1      Proponent to return the leases, and then there would be 

         2      some continuous monitoring we would expect done by the 

         3      federal agencies or territorial agency just to ensure in 

         4      the long term that things maintain their stability.  And 

         5      that is the exit strategy.  As I said, the final 

         6      milestone is that the Proponent does at some point walk 

         7      away.  If we've done our work right, we walk away.  

         8          So that's my presentation for today.  I understand 

         9      you may want a presentation tonight for the townspeople, 

        10      if there's more, and we would add something there, but 

        11      those are the -- that's the crux of the technical 

        12      information.  Thank you. 

        13      THE CHAIR:                  Thank you, Mr. Carreau.  I 

        14      notice that people are getting restless because it's not 

        15      as comfortable here as could be.  I think we need more 

        16      people in here to heat up the building.  So what we'll 

        17      do is we'll take a 15-minute break for people to get 

        18      their circulation back, and then we'll reconvene.  After 

        19      the break, we'll have the interveners with the 

        20      questioning to the Applicant.  Thank you. 

        21      (BRIEF ADJOURNMENT)

        22      THE CHAIR:                  Thank you.  Before we begin, 

        23      I'd like to recognize individuals from the -- and one is 

        24      Niore Iqalukchuak, he was the past mayor of Arctic Bay, 

        25      and Tommy Kilabuk from Arctic Bay as well, and I'm sorry 

        26      I didn't get the gentleman's name, Judah Oqituq from 
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         1      Arctic Bay.  Thank you. 

         2          A procedural matter, CanZinco advised that they have 

         3      slides in response to parties' submission.  We ask that 

         4      they present them now before questions.

         5      CANZINCO RESPONSE TO INTERVENTIONS:

         6      MR. CARREAU:                As I was mentioning before 

         7      the break, we've reviewed the interventions.  We see 

         8      them as positive that they make the process better.  As 

         9      we look on these, and as I mentioned before, interveners 

        10      are really participants in this process, and so we've 

        11      considered all of the comments from the interveners and 

        12      have supplied some comments of our own.  

        13          This is the question of monitoring, the period of 

        14      monitoring.  There seems to be a general consensus among 

        15      the DOE, among Environment Canada, and amongst the 

        16      members from INAC that the monitoring period should be 

        17      five years.  We don't really have a problem with that.  

        18      We would request that the Water Board provide some 

        19      flexibility in the license for discretionary amendments.  

        20      This is a normal condition that's in the license, and 

        21      for some particular reason, the last license didn't have 

        22      that, but we need to have some flexibility so that the 

        23      SNP can be altered.  As we provide our annual reports 

        24      and provide supporting evidence of the behaviour of the 

        25      reclamation activities that we've done, we'd like to be 

        26      able to amend the SNP, reduce parameters that are not 
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         1      required or reduce frequency or, in fact, drop frequency 

         2      when we've demonstrated that points have reached 

         3      stability. 

         4          There was some question about full-suite water 

         5      quality monitoring parameters, and this was an issue 

         6      raised by both Environment Canada and INAC.  Some of the 

         7      points are that there are new elements being suggested 

         8      that were not previously monitored.  We don't believe 

         9      this is a good idea, because it introduces new variables 

        10      that -- and the objective with the monitoring is, of 

        11      course, to determine if things are returning to the way 

        12      they were pre-mining if you knew -- introduce new 

        13      elements, and I think that's difficult to determine.  

        14      The full suite includes trace elements that were 

        15      measured during operation, and these were at low or 

        16      nondetectable concentrations.  I think a review of the 

        17      information that we've submitted indicates that and that 

        18      we would think that's not required to measure things 

        19      that are at low detection or nondetectable, in fact.  

        20          And we have submitted information in the 

        21      environmental effects monitoring and the effluent 

        22      characterization that went on during the operation, and 

        23      those were required under Metal Mines Effluent 

        24      Regulations, and they identified that there were many 

        25      parameters of no concern.  

        26          And all of this information was what we asked our 
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         1      expert, Jacques Whitford, to comment and advise what 

         2      would be an appropriate amount of sampling, what would 

         3      be an appropriate frequency, what would be appropriate 

         4      parameters for the closure period, and they made the 

         5      recommendations that we submitted.  And this is -- 

         6      CanZinco, we've selected the specific parameters and 

         7      based on historic database, and they're considered to be 

         8      ideal indicator elements.  They're site-specific 

         9      elements.  They're not based on a generic guideline.  

        10      They're elements that we've observed here at the site, 

        11      and they're elements that would indicate if we've met 

        12      our reclamation objectives, and those are listed here.  

        13          We would suggest that we maintain cadmium, lead, and 

        14      zinc in total, all the major cations, all the major 

        15      anions -- I wonder which word you use for "anions" and 

        16      "cation", Mishak; that must be interesting -- that total 

        17      suspended solids be sampled, that specific conductivity 

        18      be sampled.  And specific conductivity is a good 

        19      surrogate for TDS, which was requested.  And that pH be 

        20      sampled.  And that's our recommendations, that those 

        21      would provide -- as everyone appreciates, I think, it 

        22      behooves us to sample as comprehensively as possible, 

        23      because at the end of the day, it is our intention to 

        24      return the leases, and where there are data gaps, it 

        25      makes it difficult for us to present a logical argument 

        26      that says we've met our objectives.  
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         1          So we think we've been comprehensive, that we've got 

         2      a good suite that will provide indications without 

         3      sampling unnecessarily, without spending money on 

         4      parameters that really don't provide any useful 

         5      information for those.  So these are the 

         6      recommendations, and we maintain that.  

         7          We have a separate submission from Jacques Whitford 

         8      that supports this position, and we'd like to enter it 

         9      in response to the interventions that we've received, 

        10      and we'll submit that electronically.

        11      MS. EMRICK:                 You would need copies for 

        12      the parties.  

        13      MR. CARREAU:                Okay, given that we've only 

        14      received some of the interventions this week, you know, 

        15      is it not normal procedure then that we have a chance to 

        16      respond?  So I'm not suggesting that these are late 

        17      things that we've been working on.  We received an 

        18      intervention two days ago, and we're responding to those 

        19      interventions now.  So we could submit this 

        20      electronically for the Board, and it just supports our 

        21      position. 

        22      MS. FILIATRAULT:            The submission that you're 

        23      talking about, Bob -- Dionne Filiatrault -- is it one of 

        24      the documents that the Chairman referred to as 

        25      supplemental information that came in for the January 

        26      30th; this is another completely new document?
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         1      MR. CARREAU:                Yes, this is a document 

         2      based on the interventions.  So we received the 

         3      interventions as late as this week, and so we formulated 

         4      all our responses on one document to those. 

         5      MS. FILIATRAULT:            Okay.

         6      MR. CARREAU:                But that's what I'm 

         7      presenting here, and supporting evidence is a document 

         8      that we would submit.

         9      MS. FILIATRAULT:            So any new document would 

        10      have to be submitted as part of this hearing as an 

        11      exhibit and needs to be made available to the parties, 

        12      but I believe Catherine has something she may want to 

        13      add.

        14      MR. CARREAU:                All right, understood.  

        15          There was some question raised by both INAC and 

        16      Environment Canada about total petroleum hydrocarbons, 

        17      what we call TPH.  INAC has requested TPH at 159-4, but 

        18      it was based on incorrect information that CanZinco and 

        19      our representative, Jacques Whitford, submitted.  That 

        20      information was actually just a transcript error where 

        21      magnesium was entered in a column for total petroleum 

        22      hydrocarbons.  We have submitted a correction to that -- 

        23      and, in fact, have a correction on record.  We haven't 

        24      submitted the correction.  We did send information to 

        25      all the interveners to correct the information, and we 

        26      sent it to the Water Board, but I don't think it's on 
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         1      the Registry as well.  It went out this week as a 

         2      correction.  So I expect that INAC will withdraw the 

         3      request to have Total PH at 159-4.  There's no basis.  

         4      There's never been any oil stored at West Twin, there's 

         5      never been any diesel stored at West Twin, so it's 

         6      unlikely there would ever be any problems with diesel at 

         7      West Twin. 

         8          The landfill, there was a request by both INAC and 

         9      EC that we would conduct landfill TPH in the water.  

        10      We've been sampling at the landfill, not a requirement 

        11      of the license, but in addition to the requirements of 

        12      the license since 2003.  The data shows that there's no 

        13      or low detectable levels, certainly below the 

        14      guidelines.  There are no guidelines for TPH in water, 

        15      but there are some recommendations, there's no 

        16      regulations, and it's at the very lowest level.  

        17          Our recommendation is that we continue with the 

        18      license requirement of where there is evidence, visual 

        19      evidence of a sheen, that we would sample for TPH but 

        20      that we do not broad-brush sample TPH at all stations 

        21      with no evidence that there is a problem. 

        22          INAC made a request to retain Station 159-1.  In 

        23      their submission, they said that it would be applicable 

        24      for assessing reclamation activity in the West Pit 

        25      mining area, and we're not clear on this.  159-9 is 

        26      above the West Pit mining area, so it really wouldn't be 
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         1      indicative.  And if that is the objective, to have 

         2      something downstream of the West Open Pit, we have 

         3      retained Station 159-10, which is immediately below, and 

         4      we would suggest that this would address that, and we -- 

         5      it is our intention to continue monitoring. 

         6          There was a request by the GN-DOE to designate 

         7      Stations 159-6 and 159-17 as final discharge.  159-6 is 

         8      at the mouth of Twin Lakes Creek when it hits Strathcona 

         9      Sound.  159-17 is at the mouth of Chris Creek when it 

        10      hits Strathcona Sound.  And we do have an issue with 

        11      this, and, again, we've been in consultation with our 

        12      experts, and at -- the issue being that a final 

        13      discharge point -- and you can see that appears in 

        14      quotation marks in the header there -- is designated 

        15      under the Metal Mines Effluent Regulation and was the 

        16      guideline for the sampling requirements in our license 

        17      as a -- and is a final point of institutional control.  

        18      That's what a final discharge point is.  But these 

        19      stations, 6 and 17, are in the environment.  We have no 

        20      control over those and never had any control over those 

        21      while we were operating.  

        22          159-4, understandably that applied at 159-4 while we 

        23      were operating.  We no longer exercise any control at 

        24      159-4.  It's an inflow/outflow, that's the way it's 

        25      designed, that's the way you would want it designed is 

        26      that you don't need anthropogenic, you don't need it to 
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         1      be operated, it just is a natural analog.  

         2          So we would expect that there would be things going 

         3      on at 6 and 17 that would be beyond our control, and 

         4      they may impact water quality, but they're certainly -- 

         5      nothing that we've done.  The stations that we've put in 

         6      place monitor where we've had an impact.  So we would 

         7      suggest that these be monitored and reported on.  We 

         8      will monitor and report on these two stations, but they 

         9      aren't -- they shouldn't be classified as a final 

        10      discharge in the license.  

        11          Contingency plans, that was a request put in by the 

        12      GN-DOE and by Environment Canada and by INAC.  We'd just 

        13      like to say that there were -- again, there are new 

        14      people, new players at the table, but in 2004, we 

        15      submitted comprehensive contingency plans, and they were 

        16      included in the final closure and reclamation plan, and 

        17      they were approved, in fact, as appendices to the final 

        18      closure and reclamation plan.  They are still on record, 

        19      and I would just, for people's benefit, I would 

        20      reference those.  

        21          There are a couple of hundred contingencies 

        22      identified in these, and they are not hidden.  They are 

        23      under sections that say "Contingency", and there are 

        24      tables enclosed that say what the issue would be and 

        25      what the mitigation process would be.  And those would 

        26      be those six appendices that are comprehensive reports 
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         1      that have sections that have contingencies in them.  I 

         2      won't read them here, but they're on the NWT Registry, 

         3      or I'd be happy to give anybody electronic copies of 

         4      those as well.  And they are still relevant.  There's 

         5      nothing that's changed.  They're if this happens, do 

         6      this type thing.  And I believe that's the request.  

         7      It's a valid request.  The information is available. 

         8          And the final point that was submitted by DFO, INAC, 

         9      and DOE is about the tank farm, when will that come 

        10      down, given that there was a letter from DND to CanZinco 

        11      and to DFO saying that they weren't interested in the 

        12      tank farm.  

        13          I just make two comments:  That we are still in 

        14      discussion, if you will.  We have submitted a final 

        15      petition to the Minister's level.  I'm uncertain, that's 

        16      the Minister of DND and -- to Natural Resources, to DND, 

        17      and to DFO, and it's just -- really it's a question is 

        18      that are you absolutely certain that this is what you 

        19      would like to do.  As corporate citizens, as 

        20      individuals, if we're going to be taking down good 

        21      infrastructure and then using taxpayers' money to 

        22      re-build infrastructure, I have a bit of problem with 

        23      that.  

        24          That being said, what we're committing to here today 

        25      is if we don't hear or if we hear negatively, in any 

        26      event, we will have a reclamation plan and schedule for 

 0054

         1      approval by the Water Board by September 30th, 2009, we 

         2      will submit, and that will contain the details of what 

         3      we will do or what we will propose to do, and it will be 

         4      up to the Water Board to approve that. 

         5          And that's the -- I believe that's -- we've 

         6      addressed all of the interventions, unless there's 

         7      something new.  

         8          I understand that legal counsel for the Water Board 

         9      would like me to reference, for the information of those 

        10      present, what the -- our expert has put on -- or has 

        11      submitted to us and we're prepared to submit as 

        12      supporting documentation for our comments on the 

        13      interventions, and so I'd be prepared to read from that 

        14      for the benefit of the interveners if the Chairman would 

        15      like. 

        16      THE CHAIR:                  Let's take a break for 5 

        17      minutes. 

        18      (BRIEF ADJOURNMENT)

        19      THE CHAIR:                  Let's reconvene.  Before we 

        20      begin, I'd like to recognize an Elder sitting up front.  

        21      Ataquta, Ipeelee.  

        22          I understand there's some housekeeping items? 

        23      MS. FILIATRAULT:            After.

        24      MR. CARREAU:                Thank you for your 

        25      indulgence, Mr. Chair.  Bob Carreau with CanZinco.  

        26          We would -- to exercise, as my colleague says, an 
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         1      abundance of caution, we will read the document into the 

         2      record.  It's five pages, but we'll read it in its 

         3      entirety, as supporting evidence of what I've just said, 

         4      summarized, in my intervention points.  The letter is 

         5      from Jacques Whitford Stantec Limited.  

         6          Are we okay?

         7      MS. EMRICK:                 Mr. Chair, if I could just 

         8      confirm with the parties, I think it might be useful to 

         9      confirm with the parties that they're satisfied with 

        10      having the whole letter read into the record.  My 

        11      understanding was that there were only going to be key 

        12      points read in, so I just want to give them a chance to 

        13      address that, if that's all right. 

        14      MR. CAMPBELL:               Andrew Campbell from Justice 

        15      Canada.  Thank you, Mr. Chair, we're satisfied with 

        16      that, but we would like to reserve our ability to 

        17      respond and perhaps keep the record open, depending on 

        18      the contents of the letter.  Thank you.  Thank you, 

        19      Mr. Chair. 

        20      THE CHAIR:                  Anybody else from the floor?  

        21      Please proceed.

        22      MR. CARREAU:                Bob Carreau.  The letter is 

        23      from Stantec, Jacques Whitford Stantec Limited.  The 

        24      letter is dated February 19th, 2009.  It's addressed to 

        25      myself, Robert Carreau.  The letter is in reference to 

        26      the interventions on the water license renewal hearing 
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         1      on the water quality monitoring aspects.  The letter 

         2      reads as follows:  (As Read)

         3              As per your request, Jacques Whitford Stantec 

         4              Limited has reviewed the intervention documents 

         5              filed by Environment Canada, Indian and Northern 

         6              Affairs Canada, and the Government of 

         7              Nunavut-Department of Environment, particularly 

         8              as those documents relate to water quality and 

         9              water quality monitoring requirements during the 

        10              anticipated five-year renewal term of the 

        11              Nanisivik water license. 

        12                  The three interventions are generally very 

        13              similar in their perspectives.  Key themes are 

        14              summarized below, with comments as to the 

        15              validity and basis of the interventions.  Where 

        16              the interveners filed more than one document, 

        17              for example, a nontechnical summary and a 

        18              supporting technical document, this letter 

        19              references the technical document. 

        20                  "Five-year Term", (1):  All three 

        21              interveners recommended a five-year period of 

        22              monitoring with monitoring frequency during at 

        23              least the first two years, 2009 and 2010, on a 

        24              biweekly basis.  Contingent on a review of data 

        25              showing satisfactory conditions in trends after 

        26              two years, the interveners indicate that they 
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         1              would support monthly sampling thereafter, 2011 

         2              to 2013.  Again, contingent upon a review of 

         3              data showing satisfactory conditions and trends, 

         4              the interveners indicate they could support 

         5              termination of the monitoring program at the end 

         6              of 2013, although an extension is not ruled out.  

         7              The five-year term with a review and possible 

         8              reduction of sampling frequency and parameter 

         9              suites after two years seems reasonable. 

        10                  (2), "Parameters to Monitor":  Environment 

        11              Canada recommends that a full suite of 

        12              parameters should be analyzed for Stations 

        13              159-4, 159-6, 159-17, and NML-30 for a minimum 

        14              of the first two years of the post-closure 

        15              monitoring period, 2009, 2010.  The full suite 

        16              would include total and dissolved metals, total 

        17              dissolved solids, major ions, total suspended 

        18              solids, conductivity, pH, temperature, and 

        19              hardness.  After the first two years and 

        20              contingent upon a review of data, a lesser suite 

        21              of parameters may be acceptable, and frequency 

        22              may be reduced to a monthly form from biweekly.  

        23              INAC recommends analyses of metals, presumably 

        24              total metals, including aluminum, arsenic, 

        25              cadmium, copper, iron, lead, nickel, mercury, 

        26              molybdenum, zinc, ammonia, nitrate, alkalinity, 
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         1              sulphate, conductivity, dissolved oxygen, pH, 

         2              total suspended solids, radium-226, and visible 

         3              oil and grease at Stations 159-4, 159-6, NML-23, 

         4              159-17, and 159-15.  

         5                   While the Nanisivik Mine was operating, it 

         6              was under both Federal and Territorial 

         7              jurisdictions.  Monitoring requirements for 

         8              operating mines in Canada are currently driven 

         9              primarily by requirements under the Metal Mining 

        10              Effluent Regulation of the Fisheries Act with 

        11              Provincial and Territorial monitoring 

        12              requirements usually reflecting Federal 

        13              requirements.  

        14                   As an example, the present authorized 

        15              limits for metal discharge at a final discharge 

        16              point at Nanisivik are approximately one-half 

        17              the equivalent values identified in Schedule of 

        18              4 of the Metal Mine Effluent Regulation.  The 

        19              perspective of Environment Canada that the 

        20              post-closure monitoring period should include 

        21              both dissolved and total concentrations of a 

        22              full suite of trace elements seems unnecessary.  

        23              Under MMER, all metal concentrations are 

        24              reported as total.  The request for a full ICP 

        25              scan of trace elements also seems unnecessary in 

        26              light of monitoring requirements imposed on 
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         1              operating mines.  Among the suite of trace 

         2              requirements prescribed under MMER, several were 

         3              routinely measured but were not problematic 

         4              during the operating life of the mine.  Those 

         5              would include arsenic, copper, nickel, and 

         6              radium-226.  Further, the Environmental Effects 

         7              Monitoring Program that was carried out in 

         8              August of 2004 provide trace element scans for 

         9              stations in Twin Lakes Creek.  

        10                   At that time, the analytical data for many 

        11              trace elements, including antimony, arsenic, 

        12              beryllium, bismuth, chromium, nickel, selenium, 

        13              silver, tellurium, thallium, uranium, and 

        14              vanadium, were at levels close to or below the 

        15              detection limits.  Concentrations of several 

        16              major elements related to hardness or salinity 

        17              were moderately elevated in association with the 

        18              effluent treatment process, which was then in 

        19              operation. 

        20                  Of the remaining trace elements, cadmium, 

        21              lead, and zinc showed variation related to 

        22              either mine effluent discharge or natural 

        23              mineralization and are considered to be ideal 

        24              tracer elements with respect to potential 

        25              toxicity and as indicators of geochemical 

        26              stability at the West Twin disposal area and 
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         1              elsewhere.  

         2                   Therefore, Jacques Whitford Stantec Limited 

         3              recommend a post-closure monitoring plan that 

         4              focuses on those trace elements:  Cadmium, lead, 

         5              and zinc, that are a primary concern based on 

         6              the mineral deposits that were exploited at the 

         7              mine and for which the monitoring history during 

         8              the operating life of the mine demonstrated 

         9              sensitivity. 

        10                  Based on the information presented by the 

        11              interveners, Jacques [as I will refer to them 

        12              from here on in] believes that a benchmark for 

        13              the full scan data sought by Environment Canada 

        14              has already been provided through the EEM 

        15              program and now recommends a standard water 

        16              quality parameter suite that includes the 

        17              following:  Total cadmium, lead, and zinc, major 

        18              cations, major anions, total suspended solids, 

        19              specific conductivity, and pH.  There would be 

        20              no intention to reduce the sampling suite at any 

        21              time during the five-year post-closure 

        22              monitoring program. 

        23                  "Total Petroleum Hydrocarbon Analysis":  

        24              Environment Canada has recommended analysis of 

        25              total petroleum hydrocarbons at Station 159-6 

        26              and NML-30.  DOE has also requested inclusion of 
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         1              TPH to water quality monitoring at the landfill.  

         2              INAC has requested monitoring of TPH at Station 

         3              159-4; however, this was based upon an error in 

         4              Appendix C to the water quality monitoring 

         5              report provided by Jacques.  This error has been 

         6              corrected in the re-issued version of the report 

         7              and has been distributed to all the interveners.  

         8              The data reports reported as TPH were, in fact, 

         9              misplaced data reporting magnesium 

        10              concentrations.  There does not appear to be any 

        11              reason for a routine analysis of TPH at 159-4.

        12                   The water quality monitoring data for the 

        13              landfill in NML-30 where a concern about TPH 

        14              leachate is perhaps greatest.  It shows that in 

        15              approximately 24 samples analyzed since 2004, 

        16              one example from 2006 showed a trace, .6 parts 

        17              per billion, of ethyl benzene.  One sample from 

        18              2007 showed a trace, 1.1 part per billion, of 

        19              oxylene, and one sample from 2007 showed traces 

        20              of F-3 and F-4 hydrocarbons, .3 and 4.2 parts 

        21              per million respectively.  All other sample 

        22              results for hydrocarbons were nondetectable. 

        23                  Since 2004, the landfill has been closed and 

        24              stabilized with cover added so that the contents 

        25              of the landfill have become and will remain 

        26              entombed in permafrost.  Therefore, Jacques does 
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         1              not believe that there is a need for routine 

         2              analysis of TPH at any sampling station.  

         3                   Taking into consideration, the 

         4              interventions made by EC and INAC, Jacques 

         5              recommends that the water and sediments at each 

         6              sampling station should be inspected on each 

         7              sampling occasion for the presence of sheens.  

         8              If a visible sheen is observed on the water 

         9              surface or is released when sediments are 

        10              disturbed, then a water sample should be 

        11              collected for TPH analysis.  This is consistent 

        12              with the current license and past licenses 

        13              issued to the Proponent. 

        14                 (4), "Station 159-9":  INAC noted that 

        15              Station 159-9, which is Twin Lakes Creek stream 

        16              crossing, was removed as sampling location from 

        17              the proposed suite of stations and seeks its 

        18              reinstatement on the grounds that it is 

        19              applicable for assessing reclamation activity on 

        20              the West Pit mining area.  As 159-9 is upstream 

        21              of the former West Open Pit, the meaning of the 

        22              statement is unclear.  Perhaps INAC is referring 

        23              to the West Twin disposal area, in which case, 

        24              Station 159-4 provides direct monitoring for 

        25              leases from that decommissioned facility.  

        26              Station 159-10 downstream of the West Open Pit 
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         1              mining area and the natural sulphides 

         2              outcropping and will continue to be monitored. 

         3                  (5), "The Final Discharge Points":  DOE has 

         4              recommended in addition to Station 159-4, which 

         5              is the final discharge point from the former 

         6              West Twin disposal area, Station 159-17, the 

         7              mouth of Chris Creek, and 159-6, the mouth of 

         8              Twin Lakes Creek should be added as final 

         9              discharge points.   

        10                   The designation of a sampling station as a 

        11              final discharge point involves two key 

        12              considerations:  First, a final discharge point 

        13              represents the final point of institutional 

        14              control exercised by the Proponent over effluent 

        15              water quality.  This criterion applies to 

        16              Station 159-4, the final outfall from the West 

        17              Twin disposal area but does not apply to 

        18              Stations 159-6 or 159-17, since the Nanisivik 

        19              Mine has never exercised such control over water 

        20              quality at these locations.  And other 

        21              significant considerations, such as the effects 

        22              of natural mineralized outcrops, may 

        23              significantly impact water quality. 

        24                  Second, water quality at a final discharge 

        25              point must meet criteria outlined in Section D-6 

        26              of the license.  Where it is reasonable to 
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         1              expect CanZinco to manage water quality where 

         2              effluent is released from its facilities, i.e., 

         3              the West Twin disposal area, it is not 

         4              reasonable to expect CanZinco to exercise such 

         5              control on water quality where that control is 

         6              not within its capacity.  

         7                   Stations 159-6 and 159-17 are located 

         8              within watersheds that contain surface outcrops 

         9              of natural mineralization, and where water 

        10              quality conditions prior to mine development 

        11              were documented by BC Research in 1975 to 

        12              periodically exceed the values present, they 

        13              were included in the license.  Therefore, 

        14              Jacques Whitford recommends that Station 159-4 

        15              remain final discharge point, that Stations 

        16              159-6 and 17 not be so designated.  

        17                   (6), "Contingency Plan for Water Quality 

        18              Monitoring":  Environment Canada has requested 

        19              CanZinco provide a contingency management plan 

        20              for water quality to provide adequate response 

        21              if allowances are exceeded or if abnormal trends 

        22              are observed in the monitoring results.  DOE has 

        23              similarly requested a contingency plan to 

        24              outline actions to be taken in the event water 

        25              quality monitoring shows exceedances and are not 

        26              meeting the effluent quality requirements to be 
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         1              set out in the water license.  INAC has 

         2              requested that CanZinco should establish trigger 

         3              levels for all parameters without compliance 

         4              criteria whereby an investigation or contingency 

         5              measure would be required at the site.  The 

         6              trigger level would be site-specific and would 

         7              be related to historical background levels, 

         8              recognizing that the CCME guidelines for the 

         9              protection of aquatic life may be lower than 

        10              historic and background data. 

        11                  Jacques understands that comprehensive 

        12              contingency plans have been identified for each 

        13              of the major components of the Nanisivik final 

        14              closure and reclamation plan, that these were 

        15              submitted to the Nunavut Water Board as 

        16              appendices to the final closure plan, they were 

        17              approved, and they were on file at the NWB 

        18              Registry.  References appear below.  

        19                   Appendix A:  Engineering design of 

        20              reclamation surface covers.  Appendix B:  

        21              Assessment of surface cell and test cell taliks.  

        22              Appendix C:  Quarry development and reclamation 

        23              plan.  Appendix E:  Nanisivik Mine rock piles 

        24              and open pit closure plan.  Appendix J:  West 

        25              Twin disposal area closure plan.  Appendix L:  

        26              Nanisivik Mine landfill closure plan.
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         1      The closing of the letter states that:  (As Read)

         2              This letter has been prepared by Malcolm 

         3              Stephenson, Ph.D., and reviewed by Tania 

         4              Noble-Sharpe, M.Eng., Masters of Engineering, 

         5              for the sole benefit of Breakwater Resources 

         6              Limited, CanZinco Limited, and may not be relied 

         7              upon by any other person or entity without the 

         8              express written consent of Jacques and 

         9              Breakwater Limited, CanZinco Limited.  Jacques 

        10              accepts no responsibility for damages, if any, 

        11              suffered by any third party as a result of 

        12              decisions made or actions based on this report.  

        13                   We trust that the above information 

        14              fulfills your needs at the time.  Should you 

        15              require additional information, please do not 

        16              hesitate to contact us. 

        17      And the original was signed by Malcolm Stephenson, 

        18      Ph.D., Project Manager and Principal.  

        19          And that is the letter in its entirety, Mr. Chair.  

        20      Thank you. 

        21      THE CHAIR:                  Thank you, Mr. Carreau.  

        22      Before we enter the questioning by other interveners to 

        23      the Applicant, I'd like to break for lunch for an hour, 

        24      and this will give the other interveners time to prepare 

        25      their questions to the Applicant, if that's okay.  We'll 

        26      meet back here at 1:30.  Thank you. 

 0067

         1      (PROCEEDINGS ADJOURNED AT 12:04 P.M.)

         2      (PROCEEDINGS RESUMED AT 1:30 P.M.)

         3      THE CHAIR:                  Shall we reconvene.  Before 

         4      we carry on, during my introductions this morning, there 

         5      was an individual that wasn't on my list.  I'd like to 

         6      make a formal apology and introduce him now, Andrew 

         7      Campbell from Justice Canada.  Welcome.  There was no 

         8      intent to ignore you, my apologies. 

         9          Before we get back to questioning, I understand 

        10      there's some housekeeping items?

        11      MS. EMRICK:                 Mr. Chair, I think we can 

        12      just go ahead and call Indian and Northern Affairs 

        13      Canada to question the Applicant, and at that point, I 

        14      think their legal counsel has an issue they want to 

        15      raise. 

        16      MR. CAMPBELL:               Thank you, Mr. Chair.  I'm 

        17      Andrew Campbell from Justice Canada, and my clients had 

        18      asked that, in order to properly respond to the Jacques 

        19      letter that was read into the meeting this morning, that 

        20      they be allowed an opportunity to respond in writing by 

        21      Friday to the Board, and that they'll deal with some of 

        22      the issues today in their presentations.  Thank you, 

        23      Mr. Chair. 

        24      THE CHAIR:                  Okay.

        25      MS. EMRICK:                 Mr. Chairman, I believe we 

        26      have the consent of the Applicant to do that.  Is that 
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         1      correct? 

         2      MR. HEATH:                  That's correct.

         3      MS. EMRICK:                 So what I suggest is that we 

         4      set a Friday deadline for submissions by the 

         5      interveners, and then the following Friday, we'll set a 

         6      deadline for submission for the Applicant to reply to 

         7      those submissions. 

         8      THE CHAIR:                  Okay. 

         9      INAC QUESTIONS CANZINCO:

        10      MR. ABERNETHY:              Mr. Chair, this is David 

        11      Abernethy with Indian and Northern Affairs Canada.  I 

        12      have a couple questions for CanZinco from their main 

        13      presentation.  May I pose those questions now, or would 

        14      you rather me wait until after we deal with this?  Now?

        15      THE CHAIR:                  Yes. 

        16      MR. ABERNETHY:              Thank you.  Okay, there are 

        17      two topics, the first has to do with the West Twin 

        18      disposal area.  My question is as a matter to protect 

        19      the surface reclamation cover, whether or not any 

        20      measures have been made.  The idea is if like people 

        21      were to drive on top of the West Twin disposal area or 

        22      drive their ATV's, any type of vehicle that could crush 

        23      the shale and wreck the cover, I'd like to know if there 

        24      are any public education measures being made, signage, 

        25      boulders put in place, to block access to that area.

        26      MR. CARREAU:                Bob Carreau, CanZinco.  The 
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         1      idea behind the armour, the top 30 centimetres of cover 

         2      is to protect shale and, in fact, permit traffic to 

         3      cross.  There are certain areas across the West Pit 

         4      cover and the East Open Pit cover that we will need 

         5      vehicles to go back and forth, so it's designed for 

         6      vehicles to travel back and forth, and the armour is 

         7      indurated quartzite, very, very hard material, so it 

         8      won't be a problem for them.  We're not trying to 

         9      prevent passage; we've already put a cover on that will 

        10      endure passage. 

        11      THE CHAIR:                  Okay, INAC?

        12      MR. ABERNETHY:              Have you been in discussion 

        13      with the Hamlet to speak with just awareness of this 

        14      area and also related to the cover, protection of that 

        15      cover, but also the water to make sure people like in 10 

        16      years from now, 20 years from now, people are aware of 

        17      the area; there may be signage put up that this is, in 

        18      fact, a tailings disposal area in consultation with the 

        19      Hamlet to make sure that people know what the area is in 

        20      the future?

        21      MR. CARREAU:                Well, we have been in --

        22      THE CHAIR:                  Please state your name. 

        23      MR. CARREAU:                Bob Carreau, CanZinco.  

        24          We had been in consultation with the Hamlet on an 

        25      ongoing basis, as recently as this summer.  I would say 

        26      our other biggest spokesperson, the largest amount of 
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         1      information is exchanged from the employees during the 

         2      reclamation period that worked in town here, and the 

         3      majority of the employees that worked over the last 

         4      couple of years, the majority have been from this 

         5      community.  

         6          The problem with signage is it's temporary in 

         7      nature, and it has to be maintained.  The -- Nanisivik, 

         8      as part of the continuing usage of the site, the 

         9      consultation processes that HHERA was what do you 

        10      envision using the land for after.  So it's what was the 

        11      land used for before and what would it be used for 

        12      after.  And Nanisivik water was never considered a 

        13      potable water source.  In fact, there was testimony 

        14      during the initial hearings of a sparkly substance in 

        15      the water, which we would assume would be metals.  

        16          So I guess we will rely on, we will be continuing to 

        17      come up here during the monitoring period, but we will 

        18      rely on what we call traditional knowledge these days, 

        19      that they're very aware of what goes on at Nanisivik, 

        20      where potable water sources are, but it's not our 

        21      intention to use any signage. 

        22      MR. ABERNETHY:              Thank you.  David Abernethy.  

        23          My final question, in your presentation you noted 

        24      that the industrial complex has been dismantled and 

        25      taken to Montreal.  Just for clarification purposes, 

        26      does this include the former mill and concentrate 
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         1      storage shed?  

         2      MR. CARREAU:                Yes, specifically those two 

         3      buildings have been transported south and all the 

         4      facilities and equipment associated with them.  

         5      MR. ABERNETHY:              Thank you. 

         6      THE CHAIR:                  Next, we have DFO questions 

         7      to the Applicant.  Please state your name.

         8      DFO QUESTIONS CANZINCO:

         9      MR. COOPER:                 Thank you, Mr. Chair.  Gary 

        10      Cooper, Fisheries and Oceans.  

        11          In your presentation, you mentioned September 30th, 

        12      2009 to have a reclamation plan.  I'm wondering what the 

        13      time lines for the final removal of the tank farm would 

        14      be.

        15      MR. CARREAU:                Bob Carreau, CanZinco.  

        16          Well, that will be in the plan.  Depending on what 

        17      the approval is of the Nunavut Water Board, it will 

        18      determine how quickly it can come down.  So there are 

        19      some questions mentioned by DOE, for example, would the 

        20      material, contaminated soil, be removed off site or 

        21      treated on site; those are different time windows.  

        22      Whether the scrap metal would be disposed of on site or 

        23      transported off site, and again, those are different 

        24      time frames because it's over the ice-free period, where 

        25      there's extra ship transport possible.  So that will be 

        26      included in the plan in September 2009. 
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         1      THE CHAIR:                  Department of Fisheries and 

         2      Oceans? 

         3      MR. COOPER:                 Gary Cooper --

         4      THE CHAIR:                  Would you move closer to 

         5      your mike, please. 

         6      MR. COOPER:                 Oh, okay.  Gary Cooper.  

         7          Is it unrealistic to have it removed by September 

         8      30th, 2009, and have the reclamation plan moved up?  

         9      MR. CARREAU:                Yeah, that would be 

        10      unrealistic.  We don't have approval from the Nunavut 

        11      Water Board on what process.  It was our intention that 

        12      it would be -- ownership would be assumed by either GN 

        13      or DND, and only, as you know, up until recently, we 

        14      were in discussions with DND, and so they, only two 

        15      weeks ago, told us that they wouldn't be doing that.  

        16      It's not possible for us to put the plans in place this 

        17      year and to empty the inventory that's in there and do 

        18      it in the upcoming construction season. 

        19      THE CHAIR:                  DFO? 

        20      MR. COOPER:                 Gary Cooper.  

        21          Is it possible then to have that rationale in a 

        22      document, or are you planning to have some sort of 

        23      rationale why it wouldn't be able to be removed by 

        24      December (sic) 30th, 2009?

        25      MR. CARREAU:                Bob Carreau, CanZinco.

        26          That submission that I'm talking about on September 

 0073

         1      30th will have all our plans.  The rationale is simply 

         2      we don't have approval, so that we have no methodology 

         3      that's approved.  We don't know again whether we can 

         4      dispose of soils on site or have to remove from site, so 

         5      the rationale is simply we don't have approval yet.  It 

         6      will take the same process but on a very miniature level 

         7      of what the entire reclamation and closure plan did, so 

         8      there will be a study, we'll get approval, we'll  

         9      perform the work, and then we'll submit an as-built 

        10      to -- QA/QC saying how it was done. 

        11      THE CHAIR:                  DFO?

        12      MR. COOPER:                 Gary Cooper.

        13          A question actually just for clarification in the 

        14      reclamation documents.  Just wanted to clarify, so 

        15      you've removed all the culverts from the road and graded 

        16      the banks back to, I guess, a stable condition?

        17      MR. CARREAU:                Bob Carreau. 

        18          What we've done is we've removed all the culverts in 

        19      the roads that we owned.  There was -- there, as 

        20      everyone's aware, there are a couple of roads owned by 

        21      the Territory.  And in addition, we've returned any -- 

        22      the water to its pre-existing pathways, so the drainage 

        23      has been restored.  

        24          There will always be a scar.  It will always be 

        25      possible to determine where the roads have been.  It's 

        26      impossible to erase your footprint completely, but the 
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         1      objective was so that we could return the land to its 

         2      pre-mining use, and again I think that's -- we've 

         3      accomplished that. 

         4      THE CHAIR:                  DFO?  

         5      MR. COOPER:                 Thank you, that's all our 

         6      questions.  Thank you, Mr. Chair. 

         7      THE CHAIR:                  Thank you.  Next we have 

         8      Environment Canada.  Please state your name and ask your 

         9      questions through the Chair and the response is 

        10      likewise.  Thank you. 

        11      EC QUESTIONS CANZINCO:

        12      MS. SPAVOR:                 Carrie Spavor, Environment 

        13      Canada.  Environment Canada has no further questions at 

        14      this time. 

        15      THE CHAIR:                  Are there any questions to 

        16      the Applicant by the public?  General public?  Tommy.  

        17      PUBLIC QUESTIONS CANZINCO:

        18      MR. KILABUK:                Quyannamiik.  Thank you, 

        19      Chairman, I will try again.  My question is related to 

        20      Bob Carreau.  I'm Tommy.  I'm from Arctic Bay.  

        21          My question is reported -- to your report to say 

        22      about the Twin Lakes Creek on the edge where the stream 

        23      is.  You said it will be monitored in terms of effluent 

        24      coming from the Twin Lake, not at the ocean river, so I 

        25      want to know first whether if you will monitor only 

        26      inland, not like at the mouth of the river; like near 
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         1      the Twin Lakes, not at the mouth of the creek to the 

         2      ocean. 

         3      THE CHAIR:                  Applicant?

         4      MR. CARREAU:                Bob Carreau, CanZinco.  

         5          Mr. Chair, it is our intention to monitor at several 

         6      points down the creek, that there is a table included 

         7      that shows that we will sample also at the ocean, as 

         8      Tommy has requested, and in a couple of interim points 

         9      in between the lake and the ocean. 

        10      THE CHAIR:                  Tommy?  

        11      MR. KILABUK:                Thank you, Chairman.  Tommy 

        12      again.  I read in the report, so if I can ask, I'm not 

        13      sure if I should ask about the report, financial report.  

        14      The security, can I ask about the security?  Thank you, 

        15      Chairman.  In the report, it says $17.6 million will be 

        16      used for reclamation, and they want to reduce it to $2 

        17      million.  So do I have misunderstanding that why they 

        18      reduce that amount to only 2 million, and that whether 

        19      you're saying that it's not really useful to have more 

        20      money used and whether they changed their mind in terms 

        21      of how they will reclaim the land?  Like in that amount 

        22      of money, using that, are you using that amount of money 

        23      to reclaim the whole area? 

        24      THE CHAIR:                  Applicant?

        25      MR. CARREAU:                Bob Carreau, CanZinco.  Just 

        26      to clarify a little bit what security means, because 
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         1      it's a little bit complicated.  We -- at the beginning 

         2      of the closure plan in 2004 when it was approved, we 

         3      took $17.6 million, and it was held in trust by INAC to 

         4      make certain that we've fulfilled our obligations, that 

         5      if we -- if for some particular reason, we didn't 

         6      fulfill our obligations, then $17.6 million would have 

         7      been available to do the work.  That was the estimate of 

         8      the entire work at Nanisivik.  

         9          In the interim, while that money's been sitting, 

        10      being held, we did the work, so we also spent an 

        11      equivalent amount of money to do the work to date.  The 

        12      $2 million, when it's -- we're requesting now that INAC 

        13      release the majority of those funds because the work has 

        14      been done and only hold $2 million because only the tank 

        15      farm is left and only some closure monitoring is left.  

        16      So the security, some amount of security, $2 million, 

        17      would be held by INAC, and we've provided a rationale, a 

        18      justification, showing line items of why it should be $2 

        19      million, and the remainder of the money would be 

        20      returned to us. 

        21      THE CHAIR:                  Thank you.  Tommy?  

        22      MR. KILABUK:                Thank you, Chairman, Tommy.  

        23          I have one other question related to $17 million 

        24      security was mentioned in the report.  Those -- I want 

        25      those to stay there until Arctic Bay people realize or 

        26      know that they will probably hear something like 
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         1      negative about the Nanisivik site.  So in those years 

         2      while it's being monitored, I want those security to be 

         3      retained by INAC because it will have impact on the 

         4      wildlife or the environment, and therefore, I don't want 

         5      to hear that there's no more money to further clean up 

         6      the area.  So I want those security to be retained by 

         7      INAC so that we know for our own guarantee as Arctic Bay 

         8      that they are still there to help us. 

         9      THE CHAIR:                  Applicant?

        10      MR. CARREAU:                I have no comment, Chair.  

        11      The decision is with the Nunavut Water Board.  There are 

        12      processes in place for reclamation and security, and we 

        13      would leave it up to the discretion of the Water Board 

        14      to address that.

        15      THE CHAIR:                  Tommy? 

        16      MR. KILABUK:                Last question.  You 

        17      mentioned that the reclaimed areas have been cleaned up, 

        18      so I'll explain why I don't want those security to be 

        19      taken, because the landfill site, we know there were a 

        20      few oil drums being buried, and after so many years, if 

        21      they spill or seep to the ground after it's been closed 

        22      for a number of years, we need some kind of an avenue 

        23      that we can turn to to help us.  So we want those money 

        24      to be set aside for those kind of -- for that purpose.  

        25      Thank you. 

        26      THE CHAIR:                  Applicant?
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         1      MR. CARREAU:                Again, Bob Carreau.  

         2          I would defer to the Nunavut Water Board to make the 

         3      final decision on security, but I would, Chair, like to 

         4      just address Tommy's concern is that we haven't -- the 

         5      plan that we've put in place we believe is very robust, 

         6      that there shouldn't be -- there should never be any 

         7      leakage from the tank farm, and of course, we can't 

         8      guarantee forever that that will happen, but all the 

         9      indications that we have and the instrumentation that we 

        10      have in place and the water quality monitoring that 

        11      we've done to date indicate that that shouldn't occur, 

        12      and we have science to back us up.  

        13          And I'm sorry that -- if that's worrisome because 

        14      it's not in my back yard, but I would just like to say 

        15      it's not Breakwater's intention to embarrass themselves 

        16      after all of the effort that we've expended in 

        17      reclaiming, and we really believe that we've got a good, 

        18      robust plan in place that won't backfire on us. 

        19          We hold this site up, this project as an example of 

        20      good mining, and we use this in other jurisdictions to 

        21      talk about why we would be the proponent of choice for a 

        22      mine, so we don't want to embarrass ourselves, and I can 

        23      only hope that that would give Tommy some assurance that 

        24      we've done the right thing here, and I think he 

        25      shouldn't be worried. 

        26      THE CHAIR:                  Tommy?  
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         1      MR. KILABUK:                Thank you.  I'm now going to 

         2      talk in your language, Bob, because you just mentioned 

         3      about tank farm, and I didn't talk about tank farm, I'm 

         4      sorry, I was talking about the garbage dump that you had 

         5      up there, and there are drums of oil that are in the 

         6      ground, not in your yard then, that are on the side of 

         7      it.  I'm looking at it that, in some years that are 

         8      coming ahead of us, it's beyond your capability and my 

         9      capability not to say don't seep out through the ground, 

        10      because it will happen eventually.  Because we're 

        11      looking at a very thin metal, which is that drum, 

        12      45-gallon drum, and during the time I've worked up 

        13      there, I've seen 45 gallons of drums that were buried in 

        14      that ground, and they will eventually seep out.      

        15          And that's where my concern is that there should be 

        16      money put aside to help us because we have helped you 

        17      with your mine up there, and in return, we just want to 

        18      know that we can say we got somebody that will look 

        19      after it because we have helped you before.  

        20          And that's where I was -- wanted to clarify when you 

        21      talked about tank farm, and I was talking about your 

        22      garbage, your regular garbage up there.  So I'm just 

        23      clarifying on that so that I want to know that there's 

        24      money aside in years to come.  And when I start seeing 

        25      oil coming out of the ground, I know it's from that, and 

        26      there's a creek going through there, so I just want to 
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         1      be assured that there's funding, money for us to be 

         2      helped when that do occur.  So that's my concern.  Thank 

         3      you. 

         4      THE CHAIR:                  Applicant?

         5      MR. CARREAU:                Bob Carreau, CanZinco.  

         6          Thank you for clarifying.  If I said "tank farm", I 

         7      meant land farm and the landfill; I wasn't talking about 

         8      the tank farm.  And I appreciate your concern, and I'm 

         9      sorry if that's a worry to you.  I can only tell you 

        10      that science indicates it should be okay, but I 

        11      appreciate your concern.  Thank you. 

        12      THE CHAIR:                  Tommy? 

        13      MR. KILABUK:                Thank you.  

        14      THE CHAIR:                  Are there any questions to 

        15      the Applicant by Staff?  

        16      MS. ATAQUTA:                I have a question.  We heard 

        17      it's being cleaned, the Nanisivik site, and it was 

        18      cleaned up, and I thought it is really clean now, so I 

        19      thought maybe the -- I heard the Water Board was coming 

        20      in, and they were dealing with the -- so my question now 

        21      is I'm not sure whether it's going to -- so are you 

        22      worried that it's going to deteriorate in that whatever 

        23      they clean up, it's going to come up?  Is that why the 

        24      Water Board -- it's back to the Water Board for another 

        25      meeting?  Are they worried something is going to happen 

        26      again after they clean it up?
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         1      MS. FILIATRAULT:            Thank you, Mr. Chairman.  

         2      This is Dionne Filiatrault.  

         3          It's not that the Board is concerned; it's that 

         4      there's -- the Applicant is required to hold a license 

         5      for the Nanisivik Mine site.  The Board needs to be 

         6      assured that this license protects fresh water in 

         7      Nunavut and, in particular, in the areas of the mine 

         8      site.  

         9          The last time that the Nunavut Water Board was here 

        10      in Arctic Bay in 2004, there was a long discussion on 

        11      the closure, what the mine was planning to do to make 

        12      sure that the mine site could be closed, to make sure 

        13      that the water was protected.  

        14          Now, they've done the cleanup, they've given 

        15      information to this Board to say that they have done 

        16      some of the cleanup, and they have presented some 

        17      information to this Board.  And this Board felt it was 

        18      important, as an institution of public government, that 

        19      the people of Arctic Bay, this Board wanted to confirm 

        20      that you as the residents of Arctic Bay are informed on 

        21      what they've done.  I hope that answers your question.  

        22      MS. ATAQUTA:                Yes, you answered my 

        23      question.  The Water Board are too numerous.  When I 

        24      thought there were too many of the Water Board people in 

        25      the community, maybe they're all concerned about 

        26      something bad happening again, so I thought -- I realize 
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         1      now that it's only a report, so I thought maybe if it's 

         2      already been reclaimed and that -- so once in a while, I 

         3      want the site to be monitored, a report, to have it or 

         4      some local organization can look at the monitoring data.  

         5      And because we travel to Nanisivik sites using ATV's and 

         6      skidoos, so whenever if we find -- and I thought we 

         7      cannot drink the water near the Nanisivik site, and so I 

         8      would want the water quality to be monitored and 

         9      reported on.  So that, like not very often but every so 

        10      often, should be checked for the water quality.  

        11          So am I -- I'm just stating my concern that if the 

        12      water quality is going to deteriorate over time, then 

        13      let us know that so you could maybe check -- monitor it 

        14      more often if you find there's something wrong with the 

        15      water.  Thank you.  

        16      THE CHAIR:                  Quyannamiik.  Any other 

        17      questions from the public?  State your name. 

        18      MR. OQITUQ:                 These were my former boss, 

        19      and in '87, I started, to 2007 I worked at the site, and 

        20      I'm not trying to support my former boss, but just 

        21      for -- I've done work outside when it comes to heavy 

        22      equipment, but I've done work in terms of the land work, 

        23      earth work, I guess.  So in 1990, early 1990's when the 

        24      reclamation started, I started working on that, and the 

        25      earth work area, Oceanview, K Baseline and tailings and 

        26      their landfill and the tank farm, I was working there, 
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         1      which I asked one time about the climate change, global 

         2      warming, if it's happening, then how would you -- they 

         3      replied that they are working on the reclamation 

         4      thinking that global warming is happening, so they put 

         5      that into the consideration in the plan, so included 

         6      that.  

         7          And so at the landfill site for almost three years, 

         8      I was working as a garbage pickup driver, I guess, and 

         9      the drilling waste were returned underground and other 

        10      wastes were returned to underground too -- but I don't 

        11      know about the oil drums that were alleged to have been 

        12      buried in the landfill -- and any burnable material were 

        13      burned, and so metal and steel were put underground.  

        14          So these too, Bob, you probably know how they did 

        15      it, so in -- I was aware of the concerns in terms of to 

        16      the environment, and I was involved from the beginning 

        17      of the reclamation work and up to 2006, but for the 

        18      actual work done after 2007 when they were dismantling 

        19      the infrastructure, I was there too.  

        20          I'm not siding with the company here, but if we see 

        21      the site now, you won't believe, it was a town one time, 

        22      there was buildings there one time, and government 

        23      garage are the only ones left on the site, but I'm not 

        24      saying that it's cleaned up, but according to the report 

        25      and in the plan of reclamation -- although they didn't 

        26      really return it to the original state, but at least 
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         1      even the mill site was -- it went right down to bedrock 

         2      to scrape off any material on the surface.  So that's 

         3      how deep they went to clean up the area.  

         4          So I'm not sure if I'm saying it correctly or not, 

         5      but you, Bob, and Bill probably know the answer, but 

         6      tailings, that tailings pond, I was working on it for a 

         7      number of years, and when we would go back to it and 

         8      work on it -- but if the ground is not warming fast, 

         9      then it will be stable condition in that the -- any 

        10      other concerns material were stored underground.  

        11          So also the -- I was also involved with the D8 and 

        12      loader to put monitoring, I guess, engineers, two men 

        13      there, and they were assisting the work, and I've got 

        14      the names to individual that were after they reclaim it.  

        15      They came in to the site and did site inspection.  There 

        16      was a female to, Arlene somebody was there too, and I 

        17      worked with them.  

        18          But I thought that the townsite would remain as a 

        19      like a community, but there were -- I know some people 

        20      opposed to the destruction of whole infrastructures of 

        21      the mine site, but we have to be aware that the DND will 

        22      be more aggressive in terms of doing their own thing, 

        23      like when mining companies are more cautious when they 

        24      are dealing with the environmental issues, and so mining 

        25      companies are heavily regulated in terms of what they 

        26      need to do, and even in DEW line sites, some have -- 
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         1      like the DND left the sites really environmental 

         2      concerns left behind, but the middle person there, where 

         3      he lives, those areas, it's not the same as Nanisivik 

         4      mine, but the uranium mining going on should be observed 

         5      and monitored and because it will impact the wildlife 

         6      and environment.  

         7          I'm not trying to support Nanisivik, to say they did 

         8      a good job, but I reporting what I have observed myself.  

         9      Thank you.  

        10      THE CHAIR:                  Thank you.  Quyannamiik.  

        11      Any more questions from the public?  I believe Staff had 

        12      a question for the Applicant. 

        13      NWB STAFF QUESTION CANZINCO:

        14      MR. HOHNSTEIN:              Thank you, Mr. Chair, Dave 

        15      Hohnstein.  

        16          Yes, we do have a few questions more, clarification 

        17      questions for the Applicant. 

        18      MR. BRIDGE:                 Hello, Mr. Chair.  Deon 

        19      Bridge.  

        20          The application requests water use of less than a 

        21      hundred cubic metres per day or less.  Can you be more 

        22      specific about the water taking, specifically what 

        23      volume and for what purpose?

        24      MR. CARREAU:                Bob Carreau, CanZinco.  

        25          It's a contingency.  It's if in case there had to be 

        26      water treatment, then we would draw water to use to 
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         1      dilute lime and distribute if required, but it's -- 

         2      there's no anticipation of using any water.  It's just 

         3      we wanted to have some in there in case we have to set 

         4      up a temporary camp perhaps, and people need potable 

         5      water, so it's purely a contingency.  It's not our 

         6      intention to use any. 

         7      MR. BRIDGE:                 Thank you, Mr. Chair.  Deon 

         8      Bridge.  

         9          Could you be more specific as to the volume of water 

        10      requested and what the source of water would be?

        11      MR. CARREAU:                Bob Carreau, CanZinco.  

        12          The source of the water would be the East Twin Lake, 

        13      the potable source, or the West Twin Creek, depending on 

        14      what the requirement was, or the Chris Creek watershed, 

        15      depending on, again, what the usage was.  There's no 

        16      anticipated usage.  It's purely a contingency. 

        17      THE CHAIR:                  Staff? 

        18      MR. BRIDGE:                 Deon Bridge.

        19          The approved final reclamation and closure plan 

        20      contains a monitoring program wherein flow monitoring 

        21      was to take place at several locations during the 

        22      closure period.  There appears to have been some 

        23      differences in the revised plan that has been submitted.  

        24      Would you please explain the differences between the 

        25      flow monitoring set out in the approved plan and the 

        26      revised plan and the reason for these difference?
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         1      MR. CARREAU:                Bob Carreau, CanZinco.  

         2          Could you be more specific?  I'm not sure on which 

         3      stations changed?  Could you --

         4      MR. BRIDGE:                 There's no flow monitoring 

         5      proposed in the revised plan at all, and in the approved 

         6      final abandonment and restoration plan, several of the 

         7      sites have flow monitoring proposed.

         8      MR. CARREAU:                Bob Carreau, CanZinco.

         9          There's no metal loading that's going to take place 

        10      as part of the long-term monitoring.  It's water quality 

        11      concentrations.  Water flow is in place because of the 

        12      MMER requirement during the last license to calculate 

        13      metal loading, so it's -- the plan that you have before 

        14      you is based solely on water quality and metal 

        15      concentrations. 

        16      THE CHAIR:                  Staff? 

        17      MR. BRIDGE:                 Deon Bridge.  

        18          What is the proposed post-closure time line for the 

        19      West Twin dike? 

        20      THE CHAIR:                  Applicant?

        21      MR. CARREAU:                Bob Carreau, CanZinco.  

        22          Forever.  I'm not sure -- I'm not sure what the 

        23      question is.  I mean, we --

        24      MR. BRIDGE:                 Well -- Deon Bridge -- 

        25      specifically does the time line just fit into the 

        26      five-year term of the license in terms of --
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         1      MR. CARREAU:                Monitoring? 

         2      MR. HOHNSTEIN:              It's David Hohnstein.  

         3          I guess just with -- as far as anticipated 

         4      monitoring that would take place to prove out the 

         5      stability of the dike and transfer with the rest of the, 

         6      I guess, responsibilities for the site.

         7      MR. CARREAU:                Bob Carreau, CanZinco.  

         8          Yes, it would correspond with the rest of the 

         9      monitoring, so it would be for a five-year period, and 

        10      we think that we'll be in a very good position to 

        11      demonstrate stability, long-term stability, at that 

        12      time. 

        13      THE CHAIR:                  Staff? 

        14      MR. HOHNSTEIN:              Thank you, Mr. Chair.  Dave 

        15      Hohnstein.  

        16          We do have, I think, two more questions for the 

        17      Applicant. 

        18      MR. BRIDGE:                 Deon Bridge.  

        19          Can the Proponent provide details on the fuel 

        20      inventory at the fuel tank farm?  The Proponent seems to 

        21      have indicated during its exchange with DFO that there's 

        22      still inventory at the site.

        23      MR. CARREAU:                Bob Carreau, CanZinco.  

        24          There is sludge waste fuel in the tank, we estimate 

        25      about 30,000 litres, and that will be taken off as part 

        26      of the reclamation inventory.  It's not usable fuel, but 
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         1      it is planned to remove it from site.

         2      THE COURT:                  Staff? 

         3      MR. BRIDGE:                 Deon Bridge.  

         4          In final review of submitted documents under the 

         5      current license, the NWB has noted that the 2008 

         6      second-, third-, and fourth-quarter reports were not 

         7      received.  Have these reports been prepared, and when 

         8      can the NWB expect to receive them?

         9      MR. CARREAU:                Bob Carreau, CanZinco.  

        10          I wasn't aware they weren't submitted.  They were 

        11      still being submitted by the former site manager, Murray 

        12      Markle, and I will report back to the Board by week end 

        13      on when they can expect those if they're in default. 

        14      THE CHAIR:                  Staff? 

        15      MR. HOHNSTEIN:              Thank you, Mr. Chair.  

        16      That's all for now. 

        17      THE CHAIR:                  Thank you.  Are there any 

        18      questions to the Applicant by Board Members?

        19      NWB BOARD QUESTIONS CANZINCO:

        20      MR. MRAZEK:                 Thank you, Mr. Chairman.  I 

        21      just have a few questions for the Applicant.  Can you 

        22      tell us what the total cost of reclamation for Nanisivik 

        23      Mine up to date is?

        24      MR. CARREAU:                Bob Carreau, CanZinco.  

        25          I did submit a summary to Kevin Buck of INAC and I 

        26      believe was distributed.  We estimate 17 million have 
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         1      been spent to date by ourselves, and although we haven't 

         2      been privy to the books of the contractor, Wolfden then, 

         3      at that time, it's now Oz Minerals -- we understand they 

         4      have also spent more than $12 million at the site in the 

         5      removal of their responsibilities, if that answers your 

         6      question.  

         7      MR. MRAZEK:                 Thank you, Ross Mrazek, 

         8      Nunavut Water Board.  

         9          I would like to know if you can tell us how did you 

        10      arrive on the estimated remaining financial obligation, 

        11      which is that $1.5 and change million that -- 

        12      accompanied with your application.

        13      MR. CARREAU:                Bob Carreau, CanZinco.  

        14          I did submit a table, a tabular summary showing line 

        15      items for each estimate based on volumes, based on skill 

        16      sets required.  If it was a specialty item, like tank 

        17      farm removal, it was based on a quotation we received.  

        18      So there is a document on file supporting

        19      that estimate.  

        20      MR. MRAZEK:                 Thank you, and just a 

        21      follow-up question.  In your opinion, that 1.5, you're 

        22      referring to as well the $17 million, is sufficient to 

        23      demolish and reclaim the fuel tank removal, possible 

        24      removal of contamination underneath, and few other 

        25      things, and as well as the four years of the 

        26      post-closure inspections; is that amount satisfactory, 
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         1      or is it realistic?

         2      MR. CARREAU:                Bob Carreau, CanZinco.  

         3          We believe that amount is defendable.  It's 

         4      realistic.  It's satisfactory.  

         5      MR. MRAZEK:                 Thank you.  No further 

         6      question. 

         7      THE CHAIR:                  Thank you. 

         8      MR. TOOMASIE:               I also have a question.  

         9      Lootie Toomasie.  

        10          The question I have is with reference to the 

        11      five-year monitoring after.  I just wonder whether if 

        12      there's any further monitoring for 10 or 15 years 

        13      planned, and just wondering if that is proposed, would 

        14      you be in agreement with it. 

        15      THE CHAIR:                  Applicant?

        16      MR. CARREAU:                Bob Carreau, CanZinco.  

        17          The basis for the long-term monitoring is based on 

        18      the guidelines put out by Indian and Northern Affairs, 

        19      which state that, at some point, the Proponent, if the 

        20      Proponent can demonstrate stability, long-term 

        21      stability, then it would refer back to the government 

        22      agencies, so we expect at some point if -- 

        23          The advantage for the NWT or for the GN to invite 

        24      mining in is that we need to have a jurisdiction that's 

        25      friendly to operate, that's realistic, and that you 

        26      understand that if you've done correct work, you 
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         1      wouldn't continue to monitor in perpetuity, that there 

         2      would be some closure, there would be some exit 

         3      strategy.  

         4          And the policy put out by the Indian and Northern 

         5      Affairs iterates that, that, at some point, the 

         6      Proponent would be granted permission to return the 

         7      lease, and long-term monitoring would be the 

         8      responsibility of the government agencies.  So that's 

         9      the intention that we mimicked, is that we will monitor 

        10      for a sufficient amount of time to demonstrate to 

        11      everybody concerned, including people like Tommy 

        12      Kilabuk, who raises a valid concern that the site has 

        13      reached stability, that there is no risk, that people 

        14      can sleep at night, and then we would return the lease, 

        15      and government agencies, whether it be the Federal or 

        16      the GN, would continue any monitoring requirements. 

        17      THE CHAIR:                  Thank you, any more 

        18      questions by Board Members?  Thank you.  

        19          Next on our agenda item, we have INAC to do their 

        20      presentation.  Would you swear him in. 

        21                                  DAVID ABERNETHY, sworn:

        22      THE CHAIR:                  Thank you, proceed with your 

        23      presentation. 

        24      PRESENTATION BY INAC:

        25      MR. ABERNETHY:              Hello, Board Members, this 

        26      is David Abernethy speaking.  I'm going to read my 
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         1      presentation. 

         2          Please be advised that Indian and Northern Affairs 

         3      Canada has reviewed the Type A water license renewal and 

         4      amendment application submitted by CanZinco Limited to 

         5      the Nunavut Water Board for approval.  

         6          As you know, my name is David Abernethy.  I work in 

         7      the Water Resources Division of the Department's Nunavut 

         8      Regional Office, and I feel privileged to meet with you 

         9      here today. 

        10          A technical intervention memorandum and executive 

        11      summary were provided to the Board for consideration in 

        12      preparation for this public hearing.  Copies of these 

        13      submissions, including an Inuktitut translation of the 

        14      executive summary are available for review in the back. 

        15          The Nunavut Water Board held a pre-hearing 

        16      conference for this license renewal and amendment 

        17      application on November 28th by teleconference.  INAC 

        18      participated in this event along with Environment 

        19      Canada, the Government of Nunavut's Department of 

        20      Environment, the Hamlet of Arctic Bay's Senior 

        21      Administrative Officer, the Hamlet's Community Liaison 

        22      Officer, and CanZinco Limited.  

        23          The Nunavut Water Board distributed a pre-hearing 

        24      conference decision report and final hearing notice on 

        25      December 15th, requesting written intervention 

        26      statements by February 13th.  During the pre-hearing 
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         1      conference, CanZinco Limited agreed to provide 

         2      additional information to the Board by January 30th.  

         3      This information has been submitted and made available 

         4      to interested parties for review. 

         5          INAC has completed a review of the approved 

         6      Nanisivik Mine 2004 final closure and reclamation plan 

         7      as approved by the Board on July 6th, 2004, and the 

         8      additional documentation that was submitted on January 

         9      30th. 

        10          As a result of this review, the following topics are 

        11      addressed in INAC's technical intervention memorandum to 

        12      the Board for consideration.  These topics are the term 

        13      of the license, annual reporting, type and amount of 

        14      security, geotechnical matters, waste management, 

        15      contingency planning, monitoring for both water quality 

        16      and geotechnical issues, closure and reclamation, then 

        17      other issues.  

        18          Please note that a written response will be provided 

        19      to the Board by this Friday as a response to the 

        20      submission that was provided earlier today, the February 

        21      19th Jacques Whitford Stantec letter. 

        22          The February 21st, 2008 water license renewal and 

        23      amendment application was submitted to the Board -- 

        24      well, it was submitted to the Board for approval on that 

        25      date.  The application proposed a five-year term with 

        26      changes to license terms and conditions that reflect the 
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         1      mine's current reclamation status.  INAC concurs that a 

         2      five-year license term is appropriate.  This would be 

         3      from 2009 to 2013. 

         4          The current Type A water license should be reviewed 

         5      to remove terms and conditions that are no longer 

         6      applicable.  The renewed water license should be 

         7      simplified and include terms and conditions that apply 

         8      to the mine's current reclamation status.  CanZinco 

         9      Limited should continue to adhere to the approved 2004 

        10      Nanisivik Mine final closure and reclamation plan and 

        11      the monitoring program that will be accepted by the 

        12      Board, and this monitoring program should be clearly 

        13      reflected in the water license.  Sampling locations, 

        14      parameters, and frequencies should be specified. 

        15          As referenced in the pre-hearing conference 

        16      decision, CanZinco Limited has advised the Board that 

        17      2009 represents the first year of the post-closure 

        18      monitoring period.  The proposed water quality 

        19      monitoring and geotechnical monitoring programs 

        20      submitted by CanZinco Limited also advise of 

        21      post-closure monitoring commencing in 2009.  

        22      Post-closure/closure monitoring should, therefore, be 

        23      required for the full five-year term of the license and 

        24      the results reviewed prior to any further renewal. 

        25          (2), "Annual Reporting":  For proper assessment of 

        26      post-closure/closure monitoring, the following 
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         1      information is recommended to be included in annual 

         2      report submissions:  

         3      The results of all water quality monitoring activities.  

         4      This should include a discussion that analyzes observed 

         5      trends and any proposed or recommended mitigation 

         6      measures, if necessary.  The information should be 

         7      presented in a format similar to the Jacques Whitford 

         8      2008 annual water quality monitoring report.  

         9          The results of all geotechnical monitoring; this 

        10      should include a discussion that analyzes observed 

        11      trends and any proposed or recommended mitigation 

        12      measures, if necessary.  All visual inspection 

        13      observations and any undertakings of reclamation and 

        14      maintenance should also be provided in this annual 

        15      report.  The information should be presented in a format 

        16      similar to the BGC Engineering Incorporated 2008 annual 

        17      geotechnical inspection report.  For instance, separate 

        18      information in regard to each reclaimed area of the site 

        19      should be referenced.  

        20          Any other activities pertinent to normal reclamation 

        21      monitoring such as total yearly costs should also be 

        22      included in these submissions.  

        23          And finally, a proposed work plan should be 

        24      submitted in the annual report for each subsequent year 

        25      during the term of the license, so that, say, in 2009 

        26      when you provide your plan, you'll detail what work 
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         1      needs to be done in the following year.  The work plan 

         2      should reference approximately when the site inspection 

         3      sampling activity will occur. 

         4          (3), "Type and Amount of Security":  INAC has 

         5      reviewed the CanZinco Limited submission for remaining 

         6      financial security provided in their January 30th 

         7      response to the Board.  The amount provided was 

         8      $1,517,250.00.  INAC has noted that no contingency was 

         9      provided in this assessment, and as such, INAC 

        10      recommends that a 25 percent contingency plus the 

        11      additional costs of sample monitoring suggested in the 

        12      Monitoring section of my presentation should be applied 

        13      for the five-year period of this license.  This would 

        14      amount to approximately $2 million.  INAC has reviewed 

        15      the security estimate internally and participated in the 

        16      site visit this past summer with technical expertise 

        17      engineers, and we're quite confident with our review 

        18      that $2 million would be appropriate. 

        19          (4), "Geotechnical":  INAC concurs with CanZinco 

        20      Limited's proposal to conduct an annual geotechnical 

        21      inspection as stated in the Nanisivik remaining 

        22      reclamation financials 2009 document.  All areas that 

        23      have been reclaimed should be inspected.  Results, as 

        24      previously mentioned, should be included within an 

        25      annual report and be presented in the same format as the 

        26      2008 annual geotechnical inspection report provided by 
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         1      BGC Engineering.  Geotechnical matters, like as I 

         2      discussed previously, in the annual reporting sections, 

         3      they all fall in line with monitoring requirements.  

         4          (5), "Waste Management":  Any further waste 

         5      generated at the site should be disposed of in 

         6      accordance with the approved Nanisivik Mine 2004 final 

         7      reclamation and closure plan.  Any plans to dispose of 

         8      waste at the site that are not in accordance with this 

         9      plan must be approved by the Nunavut Water Board prior 

        10      to any disposal.  Please note that reclamation of the 

        11      main fuel tank farm and the associated petroleum 

        12      hydrocarbon contaminated soil will be discussed in the 

        13      Closure and Reclamation section of this presentation. 

        14          (6), "Contingency Planning":  A contingency plan 

        15      should be provided to the Board that identifies triggers 

        16      and proposed contingency actions for further 

        17      reclamation/mitigation measures.  This would deal with 

        18      water quality exceeding criteria, observation of 

        19      subsidence, or erosion in structures.  This matter will 

        20      be addressed in the written letter to the Board this 

        21      Friday, and I'll leave it there.  

        22          (7), for monitoring with the water quality:  

        23      CanZinco Limited has submitted a four-year monitoring 

        24      program for the years 2009 to 2012.  INAC is of the 

        25      opinion that a water quality monitoring program should 

        26      be carried out for the duration of this license realm, 
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         1      which would be for five years, from 2009 to 2013.  The 

         2      biweekly monitoring frequency proposed by Jacques 

         3      Whitford for Years 1 and 2 is acceptable.  However, 

         4      prior to allowing for monthly sampling in Years 3 to 5, 

         5      CanZinco Limited should submit a comprehensive trend and 

         6      comparative analysis to previously collected data, 

         7      including background monitoring data for all sample 

         8      parameters and locations, and provide a rationale 

         9      acceptable to the Nunavut Water Board for any reduced 

        10      sampling frequency, changes, or eliminations of 

        11      locations or changes in parameters. 

        12          The Nunavut Water Board should continue to impose 

        13      discharge compliance criteria presently stated in the 

        14      license for the recognized final discharge point, which 

        15      is outflow from the West Twin disposal area at 

        16      monitoring Station Number 159-4. 

        17          Further to this, INAC recommends that the following 

        18      parameters be tested for at Monitoring Stations 159-4, 

        19      which again is the outflow from the West Twin disposal 

        20      area; 159-6, outlet of Twin Lakes Creek into Strathcona 

        21      Sound; and NML-23, outflow from East Twin Lake; and 

        22      159-17, Chris Creek outlet into Strathcona Sound; and 

        23      159-15, Chris Creek upstream of Area 14. 

        24          The parameters include, under metals:  aluminum, 

        25      arsenic, cadmium, copper, iron, lead, nickel, mercury, 

        26      molybdenum, and zinc.  Other parameters would be 

 0100

         1      ammonia, nitrate, alkalinity, sulphate, conductivity, 

         2      dissolved oxygen, pH, total suspended solids, 

         3      radium-226, oil and grease for visible.  

         4          The reason for these sampling requirements is to 

         5      compare future monitoring results to historical values, 

         6      define background water quality at the site, determine 

         7      the effectiveness of the reclamation activity, and to 

         8      determine any potential impacts from former mining 

         9      activity.  Water quality monitoring should commence in 

        10      June and continue through to September 30th or 

        11      freeze-up, whichever is sooner.  

        12          These parameters were selected on a review of the 

        13      water license, and Table Number 1 within the water 

        14      license, upon reviewing that, we find that these 

        15      parameters are applicable to 159-4, and the reason for 

        16      the other locations, as I had mentioned, is to 

        17      understand what the quality is in the area. 

        18          As Bob had mentioned earlier, 159-9 may not be 

        19      appropriate for sampling in the monitoring program as -- 

        20      in terms of the monitoring West Open Pit mining area.  

        21      We'll address this in our written submission to the 

        22      Water Board.  

        23          And for the second bullet here, the parameters 

        24      provided by Jacques Whitford, namely pH, conductivity, 

        25      temperature, hardness, cadmium, lead, zinc, sulphate, 

        26      and total suspended solids are appropriate for the 
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         1      proposed monitoring Stations 159-10, 159-14, and NML-29.  

         2      These are the Twin Lakes Creek stream crossing, Twin 

         3      Lakes upstream of west townsite tributary, Chris Creek 

         4      downstream of K Baseline and downstream of the landfill. 

         5          The Jacques Whitford 2008 annual water quality 

         6      monitoring report refers to background conditions from 

         7      1975 in the Chris Creek, West Twin Creek, and East Adit 

         8      area as being sporadically elevated over the Canadian 

         9      Council of Ministers of the Environment guidelines for 

        10      the protection of aquatic life for cadmium, lead, zinc, 

        11      and iron.  CanZinco Limited should establish trigger 

        12      levels for all parameters without compliance criteria 

        13      whereby an investigation or contingency measure would be 

        14      required at the site.  These trigger levels must be 

        15      site-specific, relate to historical background levels, 

        16      and be incorporated into the compliance plan.  

        17          INAC recognizes that the Canadian Council of 

        18      Ministers of the Environment guidelines for the 

        19      protection of aquatic life may be lower than historic 

        20      and background data collected from the site.  

        21      Nonetheless, INAC feels that it is important for 

        22      CanZinco Limited to provide a defined mechanism, trigger 

        23      values, whereby a determination can be made as to 

        24      whether any exceedance of these guidelines are normal 

        25      background conditions or due to former mining activity 

        26      at the site.  
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         1          Therefore, CanZinco Limited should identify what 

         2      contingency measures or mitigation would occur when such 

         3      trigger levels are exceeded.  These trigger levels and 

         4      contingency measures should be included in the 

         5      contingency plan, which would be subject to the Board's 

         6      approval.

         7          "Monitoring Geotechnical":  INAC generally concurs 

         8      with the proposed geotechnical monitoring schedule.  

         9      However, the contingency plan must clearly establish 

        10      when the maintenance of dams, spillways, cover 

        11      structures, et cetera, would be required.       

        12          The 2008 geotechnical inspection report provided by 

        13      BGC Engineering Incorporated appears satisfactory.  

        14      Annual inspections and reporting, annual reports, should 

        15      be required by the Nunavut Water Board.  This format 

        16      would be acceptable for future reports.  

        17          INAC concurs that a proposed water quality program 

        18      at two monitoring wells in the West Twin disposal area 

        19      test cell as proposed by BGC Engineering Incorporated 

        20      are appropriate. 

        21          "Closure and Reclamation":  CanZinco Limited states 

        22      that the Nanisivik Mine is entering the 

        23      post-closure/closure monitoring period.  However, the 

        24      main fuel tank farm is still on site, as we all know.  

        25      The Nunavut Water Board should require CanZinco Limited 

        26      to provide a specific date during the term of the 

 0103

         1      license renewal as to when this facility will be 

         2      reclaimed and the associated contaminated soil 

         3      remediated.  No firm time line for the reclamation of 

         4      this area has been provided.  Until such time as the 

         5      fuel tank farm and the associated contaminated soil are 

         6      appropriately disposed, this area remains a reclamation 

         7      liability.  

         8          The renewed water license should require a 

         9      reclamation plan specific to this facility.  The plan 

        10      must address soil remediation, the facilities removal, 

        11      and provide a specific date for the completion of these 

        12      reclamation activities.  CanZinco Limited must not 

        13      disturb cover disposal areas, such as the West Twin 

        14      disposal area and the former municipal landfill, when 

        15      carrying out this undertaking.  Prior to any reclamation 

        16      activity, this reclamation plan must be submitted to the 

        17      Board for approval.  Once approved, CanZinco Limited 

        18      should begin reclaiming the fuel tank farm and the 

        19      associated contaminated soil. 

        20          "Other Issues":  This slide deals with the mine's 

        21      former mill and concentrate storage facility, and we've 

        22      already addressed this earlier today, now that we know 

        23      where it is, it's all in Montreal, so thank you, Bob, 

        24      for letting me know. 

        25          That's it for my presentation.  

        26          In conclusion, INAC notes that the reclamation of 
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         1      the Nanisivik Mine appears to have been conducted in 

         2      accordance with the approved 2004 reclamation plan, and 

         3      it has been reclaimed in a satisfactory manner.  

         4      Post-closure/closure monitoring is now required to 

         5      assess the performance of the reclamation program and to 

         6      ensure the surrounding aquatic environment is not 

         7      adversely impacted.  

         8          Thank you very much.  Quyannamiik, koana.  If anyone 

         9      has any questions, feel free.

        10      THE CHAIR:                  Thank you.  I now turn the 

        11      questioning over to the Applicant to INAC.

        12      MR. CARREAU:                We have no questions. 

        13      THE CHAIR:                  Next we have DFO, questions 

        14      to INAC.  

        15      MR. COOPER:                 We have no questions. 

        16      THE CHAIR:                  Thank you.  Environment 

        17      Canada?  

        18      MS. SPAVOR:                 Environment Canada has no 

        19      questions. 

        20      THE CHAIR:                  Questions to INAC from the 

        21      public?  Questions?  

        22      PUBLIC QUESTIONS INAC:

        23      MR. SHAPPA:                 Thank you, Mr. Chairman.  

        24      I'm Akikuluk Shappa.  

        25          You mentioned for the monitoring program, you said 

        26      during the monitoring period will be once a year monitor 
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         1      and report to the Water Board.  For the five-year 

         2      monitoring, if that will proceed, that means there will 

         3      be only five times they will monitor or check the area.  

         4      Is it possible to extend that time period? 

         5      THE CHAIR:                  INAC? 

         6      MR. ABERNETHY:              David Abernethy speaking.  

         7          Thanks for the question.  What I was speaking to was 

         8      the submission of a report.  Every year we'd like 

         9      CanZinco Limited to provide a report of all of their 

        10      monitoring data, and in their plan, in CanZinco's plan, 

        11      they will be monitoring water quality and temperature of 

        12      ground, stability of earth structures throughout the 

        13      summer season.  They have a plan with a schedule where 

        14      water will be tested every two weeks in certain cases 

        15      and in other areas monthly.  It's all written out in a 

        16      plan, but there will be monitoring throughout the whole 

        17      summer, but what we'd like to see is one report at the 

        18      end that explains everything that has been collected. 

        19      MR. SHAPPA:                 Thank you, Mr. Chairman.  I 

        20      feel better.  I can smile now to you.  So I realize that 

        21      the report will be once a year, but it will be compiled 

        22      from a whole year activity.  I thought it would only be 

        23      five. 

        24          Also the monitoring, what season would you monitor, 

        25      only spring, summer, and including winter and fall; 

        26      would you be year-end monitoring? 
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         1      THE CHAIR:                  INAC? 

         2      MR. ABERNETHY:              David Abernethy speaking.  

         3          From my knowledge, all the monitoring would be in 

         4      the summer seasons, but you can refer to the plan and 

         5      speak with Bob Carreau after for more information on 

         6      that.  The monitoring schedule is in the field season.  

         7      And this annual report that I'm speaking of will be 

         8      available for review, so anyone can review the report 

         9      and let the Nunavut Water Board know their thoughts. 

        10      THE CHAIR:                  Thank you.  Applicant?

        11      MR. CARREAU:                Bob Carreau, CanZinco.  

        12          Just to supplement what David said, the geotechnical 

        13      reporting will be all year as well, so it won't just be 

        14      the summer season, quarterly monitoring for 

        15      geotechnical.  So we will take samples in the 

        16      wintertime, in the fall, in the spring, as well as the 

        17      summer to find out what the temperature, what the ground 

        18      temperature is and what the pressure is. 

        19      THE CHAIR:                  Thank you.  Any more 

        20      questions? 

        21      MR. SHAPPA:                 Also last question, the 

        22      security, I guess, the idea of going to keep the 

        23      security.  When or how will those security be used?  

        24      When's the deadline to keep them.  Somebody mentioned $2 

        25      million.  How long would you keep those? 

        26      MR. ABERNETHY:              David Abernethy speaking.  
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         1          Yes, the security would be held by the Minister of 

         2      Indian and Northern Affairs, and the security amount is 

         3      determined by the Nunavut Water Board, as far as I 

         4      understand, and it is set in the water license.  So 

         5      until that is changed in the water license, the security 

         6      will be at the amount.  So right now it's not at 2 

         7      million; it's at a higher amount, around 17 million.  I 

         8      don't have the number right here, memorized.  

         9          CanZinco Limited has completed a lot of reclamation 

        10      work and is requesting a lower amount based on the work 

        11      that they have done, and this new security amount would 

        12      account for monitoring and remediation of the fuel tank 

        13      farm.  So that's where that amount comes from, and it 

        14      is -- the security would be set by the Water Board and 

        15      held by INAC until things are changed in the water 

        16      license.  So at the end of the next renewed water 

        17      license, then security would be addressed to them or 

        18      could be addressed earlier too, but through the water 

        19      license. 

        20      THE CHAIR:                  Thank you. 

        21      MR. SHAPPA:                 Thank you, Chairman.  

        22      Although I said I have one last question, I have one 

        23      more.  The monitoring, what if we hear about the -- 

        24      let's say within the five-year period if somebody else 

        25      has interest in the area, let's say within the five 

        26      years before the water license expires and some other 
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         1      company has interest in the area, so do I understand 

         2      that within the five years, it will be monitored?  So 

         3      during the monitoring period, within that five years, 

         4      the INAC and DND has interest in the area, so although 

         5      it's not finalized yet, but let's say within the five 

         6      years, will they be able to get the area that they have 

         7      interest on? 

         8      THE CHAIR:                  INAC? 

         9      MR. ABERNETHY:              David Abernethy speaking.  

        10          For monitoring, there's one point I'd like to bring 

        11      up, that CanZinco will be following the monitoring plan 

        12      that's accepted by the Water Board.  INAC will also be 

        13      monitoring too.  We have Water Resource officers and 

        14      Resource Management officers who go out into the field 

        15      all year round, and particularly they'll be there in the 

        16      summer to conduct their own monitoring, just to make 

        17      sure that their results are similar to what CanZinco 

        18      Limited is monitoring, so that's for the monitoring 

        19      aspect there.  

        20          But for another company taking interest in the area, 

        21      they'd have to submit the right applications to the 

        22      landowners and follow the same rules as CanZinco Limited 

        23      has.  But for this renewal of the water license, we're 

        24      pushing for a monitoring program that CanZinco Limited 

        25      will continue to apply for the duration of the water 

        26      license. 
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         1      THE CHAIR:                  Thank you. 

         2      MR. SHAPPA:                 Thank you, Chairman.  

         3      THE CHAIR:                  Thank you.  Any more 

         4      questions to INAC from the public?  Tommy? 

         5      MR. KILABUK:                Thank you, Chairman.  I'm 

         6      Tommy.  

         7          DFO -- are you DFO or INAC?  Okay, I'm sorry.  I 

         8      have a question what Bob Carreau mentioned, it's 

         9      probably related to INAC.  The water quality monitoring 

        10      was below the level.  What does that mean, that it's 

        11      drinkable or water is okay to drink?  Like you mentioned 

        12      the level being high or low, so can you confirm that the 

        13      water is okay to drink?  So that's the question. 

        14      THE CHAIR:                  INAC? 

        15      MR. ABERNETHY:              David Abernethy speaking.  

        16          When Bob Carreau was mentioning below levels, it 

        17      would be the required levels in the water license to 

        18      have it acceptable to enter the receiving environment.  

        19          As for drinking water, I can't -- I'm not a 

        20      specialist in public health for drinking water or in 

        21      natural areas where people would normally drink out of 

        22      that water or not.  I hear that it's got natural acid 

        23      rock drainage in the area from the rocks.  That's why 

        24      they mined there.  There's natural sulphur going into 

        25      the water, so I don't know if, in normal situations, 

        26      people would drink out of that area or not.  So, 
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         1      unfortunately, I can't answer that question to you. 

         2      THE CHAIR:                  Thank you.  Tommy? 

         3      MR. KILABUK:                Chairman, thank you.  

         4      Another question, there were a lot of the topics, 

         5      details, and the water quality, when you drink it, 

         6      there's lots of chemicals and so on that you mentioned, 

         7      and some of them are not even listed.  So they have to 

         8      come from somewhere because they're a risk to the 

         9      health.  So if it's going to continue with the same kind 

        10      of level that they have for animals and for humans, then 

        11      if we continue to drink it, then -- because it would be 

        12      a risk to the health, so whether it's going to continue 

        13      on the way the water quality is.  And if it continue, 

        14      can we get CanZinco to pay for the loss of the -- our 

        15      traditional harvest of animals or because of loss of 

        16      water, drinkable water, like geese, rabbit, and tank 

        17      farm began -- will be in the area.  So that's my 

        18      question, would we be able to get the CanZinco to pay 

        19      for it as a consideration?

        20      THE CHAIR:                  Thank you.  INAC. 

        21      MR. ABERNETHY:              David Abernethy from INAC.  

        22          For the parameters that I listed, as I said, I 

        23      pulled the -- well, myself and others from INAC, we 

        24      reviewed the water license, and those were parameters 

        25      that are supposed to be sampled from the West Twin 

        26      disposal area.  So we requested all those parameters, as 
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         1      well as sampling both above stream, before the water 

         2      hits the former mining area, as well as downstream just 

         3      to notice what the water quality normally is and to see 

         4      if there is any change.  And that's where INAC would 

         5      like to see a contingency plan, to see if there are 

         6      changes that are worrisome or should cause concern, then 

         7      we'd require more investigation or information as to why 

         8      the water quality has changed.  But the parameters that 

         9      are listed there, they're parameters that deal with the 

        10      environment, what's in the ground, that's like cadmium, 

        11      lead, zinc, they're elements that are found in the earth 

        12      and particularly right here, which has drawn mining 

        13      activity. 

        14      THE CHAIR:                  Tommy? 

        15      MR. KILABUK:                Chairman, thank you. 

        16      THE CHAIR:                  Thank you. 

        17      MR. ABERNETHY:              Thank you. 

        18      THE CHAIR:                  Are there any questions to 

        19      INAC from Staff? 

        20      MR. HOHNSTEIN:              Yes, Mr. Chair, we do have a 

        21      few questions for INAC. 

        22      NWB STAFF QUESTION INAC:

        23      MR. BRIDGE:                 Deon Bridge.  

        24          Is it INAC's opinion that the Proponent has 

        25      materially complied with all the terms and conditions of 

        26      the previous license? 
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         1      THE CHAIR:                  INAC? 

         2      MR. ABERNETHY:              David Abernethy speaking.  

         3          Can I seek clarification on "materially complied"? 

         4      MR. BRIDGE:                 Deon Bridge.

         5          Are there any terms and conditions that compliance 

         6      issues might cause INAC -- or, let me rephrase that.  

         7      Are there any terms and conditions where compliance is 

         8      an issue for INAC as far as they see in the license?

         9      THE CHAIR:                  INAC? 

        10      MR. ABERNETHY:              David Abernethy speaking.  

        11          No, based on our review and in discussion with field 

        12      operations, it appears that CanZinco Limited has 

        13      fulfilled -- has implemented the approved closure and 

        14      reclamation plan and is meeting their license 

        15      objectives. 

        16      THE CHAIR:                  Thank you.  Staff? 

        17      MR. BRIDGE:                 Deon Bridge.  

        18          Sort of a follow-up question.  Is it INAC's opinion 

        19      that the Proponent has materially complied with the 

        20      monitoring and reporting requirements of the previous 

        21      license? 

        22      THE CHAIR:                  INAC? 

        23      MR. ABERNETHY:              David Abernethy speaking.  

        24          I request actually that this question could be posed 

        25      to the field operations division, who are responsible 

        26      for enforcing licenses.  But from my knowledge, it 
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         1      appears that they have been providing adequate data, and 

         2      this is a good opportunity right now to establish a 

         3      clear monitorable program for the upcoming years. 

         4      THE CHAIR:                  Thank you.  Staff? 

         5      MR. BRIDGE:                 Deon Bridge.  

         6          In reference to the post-closure time line of the 

         7      West Twin dike area, is INAC satisfied with the time 

         8      line proposed by the Proponent? 

         9      THE CHAIR:                  INAC? 

        10      MR. ABERNETHY:              David Abernethy.  

        11          Just make sure I'm right, you would like to confirm 

        12      that the West Twin disposal area dike -- 

        13      MR. BRIDGE:                 Yes, the West Twin disposal 

        14      area dike, the time line that they're proposing for 

        15      monitoring it.  Sorry, that was Deon Bridge. 

        16      MR. ABERNETHY:              David Abernethy.  

        17          INAC would like for the monitoring to continue for 

        18      the duration of the license for five years, and when it 

        19      comes to a license renewal, again that time period, we'd 

        20      review the monitoring data to make sure that all the 

        21      monitoring is appropriate and whether or not more 

        22      monitoring is required, but just to further this, from 

        23      our understanding, the project as an entirety is in its 

        24      post-closure status right now. 

        25      THE CHAIR:                  Thank you.  Staff? 

        26      MR. BRIDGE:                 One last question, 
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         1      Mr. Chair.  Deon Bridge.  

         2          In INAC's written submission, they did not mention 

         3      Part G, Item 12 of the license, which is the terms of 

         4      reference for the completion of a comprehensive 

         5      assessment of mine site remediation.  Does INAC 

         6      recommend that the Board require the Applicant to submit 

         7      the terms of reference? 

         8      THE CHAIR:                  INAC? 

         9      MR. ABERNETHY:              David Abernethy speaking.  

        10          Based on the submitted information in the January 

        11      30th -- well, what I'm saying is that CanZinco did 

        12      provide a recommendation summary document provided by 

        13      BGC Engineering for all mine reclamation activities 

        14      conducted to date, and I'm not sure if that would fit 

        15      the definition of the comprehensive assessment report 

        16      that you had mentioned.

        17      THE CHAIR:                  Thank you, Staff.  

        18      MR. HOHNSTEIN:              Thank you, Mr. Chair.  Just 

        19      a follow-up.  So the post-closure monitoring reports 

        20      that have been provided would adequately, I guess, 

        21      address that item that required a previous submission in 

        22      terms of reference?  That's really all we're seeking, I 

        23      guess. 

        24      MR. ABERNETHY:              David Abernethy speaking.  

        25          Yes, based on the submission that I mentioned 

        26      earlier and in combination with upcoming annual reports 
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         1      with detailed assessments of reclamation status would be 

         2      appropriate.  However, if you'd like further 

         3      clarification on this, we can discuss it. 

         4      THE CHAIR:                  Thank you.  Staff?  

         5      MR. HOHNSTEIN:              Thank you, Mr. Chair.  No, 

         6      that should be fine.  That's all for questions. 

         7      THE CHAIR:                  Are there any questions to 

         8      INAC from Board Members?  

         9      NWB BOARD QUESTIONS INAC:

        10      MR. MRAZEK:                 Thank you, Mr. Chairman.  

        11      Ross Mrazek.  

        12          I would like to hear from INAC that INAC is 

        13      satisfied and comfortable to defend the $2 million 

        14      security for, specifically, the tank farm removal, 

        15      decommissioning, reclaiming, reclamation of the soil, 

        16      and the, as well, five years monitoring in that whole 

        17      structure.  Basically I would like to get these things 

        18      on the record that INAC is satisfied with that. 

        19      THE CHAIR:                  INAC? 

        20      MR. ABERNETHY:              Yes, David Abernethy.  

        21          We are satisfied.  I've reviewed the submission 

        22      provided by CanZinco Limited with my superiors and 

        23      fellow staff, and we've also taken into account the 

        24      information that was provided to us from our summer site 

        25      inspection.  We visited the site.  Bob Carreau provided 

        26      a tour to myself, other representatives from the 
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         1      Government of Nunavut, and we had two consultants from 

         2      INAC that came along, both experts in engineering, and 

         3      they provided us with submissions, and we took all of 

         4      the information into consideration and then reviewed the 

         5      estimate provided by Bob Carreau from CanZinco Limited.  

         6          And we made the determination that 2 million would 

         7      be adequate, provided that there was a contingency 

         8      measure that has been recommended in previous water 

         9      license hearings from the Department and for extra 

        10      monitoring, but yes, 2 million would be appropriate.  

        11      MR. MRAZEK:                 Thank you. 

        12      MR. ABERNETHY:              You're welcome.

        13      THE CHAIR:                  Thank you, David.  

        14          We would like to take a break, and after the break, 

        15      DFO will give their presentation.  We will have a 

        16      10-minute break.  If that's desirable, 15 minutes. 

        17      (BRIEF ADJOURNMENT)

        18      THE CHAIR:                  Next on the agenda, we have 

        19      DFO.  Please state your name before your presentation. 

        20                                  GARY COOPER, sworn: 

        21      PRESENTATION BY DFO:

        22      MR. COOPER:                 Good afternoon, Honourable 

        23      Chair, Members of the Board, the Community of Arctic 

        24      Bay, CanZinco Mine Limited, and my fellow colleagues.  

        25      My name is Gary Cooper, I'm a habitat management 

        26      biologist with Fisheries and Oceans Canada in Iqaluit.  
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         1      I would like to thank the Board for considering DFO's 

         2      intervention and providing us an opportunity to present 

         3      our intervention regarding the Nanisivik Mine project. 

         4          DFO has reviewed the information provided by the 

         5      Proponent, CanZinco Limited, for impacts to fish and 

         6      fish habitat as it relates to our mandate under the 

         7      Fisheries Act and in context of our national policy for 

         8      the management of fish habitat as well as, under DFO's 

         9      responsibility, as an administrator of DFO federal real 

        10      property.   

        11          To start off, I would like to provide an overview of 

        12      the topics DFO will present here today.  First, we'll 

        13      provide some context to the topic including who we are 

        14      and the different sectors of DFO.  Next, we'll discuss 

        15      our intervention comments that we submitted to the 

        16      Nunavut Water Board including some background 

        17      information and how we became involved with the items 

        18      regarding the Nanisivik Mine project.  And then we will 

        19      provide some recommendations for next steps. 

        20          After the presentation, we will be available to 

        21      answer any questions or provide further clarification to 

        22      the Board, the Board Staff, interveners, the Applicant, 

        23      or the public. 

        24          Through the Constitution Act, DFO has a 

        25      responsibility for seacoast and inland fisheries within 

        26      Canada's territorial boundaries.  This includes the 
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         1      conservation and protection of fish and marine mammals 

         2      and their habitats as outlined in the Fisheries Act, 

         3      DFO's development and safe use of Canadian waters.  Our 

         4      mission as DFO employees is to deliver to Canadians the 

         5      following outcomes:  Safe and accessible waterways, 

         6      healthy and productive aquatic ecosystems, sustainable 

         7      fisheries, and agriculture. 

         8          DFO has approximately 10,000 staff throughout Canada 

         9      and was organized to deliver division of mission through 

        10      six sectors headed by Assistant Deputy Ministers, in six 

        11      regions, headed by Regional Director Generals.  The 

        12      sectors I would like to bring to your attention here 

        13      today is the oceans, habitat, and species-at-risk sector 

        14      and the human resources and corporate service sectors.  

        15          The habit management program branch is housed in the 

        16      oceans, habitat, and species-at-risk sector.  This is 

        17      the branch of DFO that is typically involved in 

        18      reviewing development proposals for assessments of 

        19      impacts to fish and fish habitat pursuant to the 

        20      Fisheries Act and the habitat policy.  

        21          The majority of the proposals reviewed by the fish 

        22      habitat program are under Section 35 of the Fisheries 

        23      Act.  Section 35(1) prohibits the harmful alteration, 

        24      disruption, or destruction of fish habitat, also known 

        25      as a HADD.  Section 35(2) permits the Minister of DFO to 

        26      authorize a HADD.  I will refer to the harmful 
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         1      alteration, disruption, or destruction of fish habitat 

         2      as a HADD from here on in. 

         3          We do not approve or issue permits for projects or 

         4      activities; we only authorize the actual HADD.  However, 

         5      as a service to Canadians in the matter of due 

         6      diligence, we review works or undertakings that may 

         7      cause an impact and provide advice on how to avoid and 

         8      mitigate those.  An authorization is issued only when 

         9      there's likely residual impact, at which time, DFO 

        10      conducts an EA to determine significance to the fishery 

        11      before it makes a decision whether to authorize it.  

        12      There's no requirement to seek an authorization prior to 

        13      undertaking works.  However, should a HADD occur, then 

        14      the Proponent is noncompliant with the Fisheries Act and 

        15      may be subject to prosecution. 

        16          Based on the information provided by CanZinco 

        17      Limited, DFO habitat management did not have any issues 

        18      with the proposed monitoring plan in relation to 

        19      physical impacts to fish habitat. 

        20          Another branch involved in this project is the real 

        21      property management branch of DFO.  Some of their 

        22      responsibilities involve planning, operations, 

        23      maintenance, recapitalization of the DFO accommodation 

        24      portfolio, new investment strategies, environmental 

        25      compliance, and divestiture of DFO properties.  The 

        26      divestiture of a DFO property and the concern 
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         1      surrounding it has brought us to this hearing today. 

         2          Currently, DFO administers the Nanisivik dock area, 

         3      which is 30.36 acres of land.  In 1976, the Department 

         4      of Transportation leased the property to the Nanisivik 

         5      Mines Limited to use the site for its concentrate 

         6      storage building, lay-down area or storage area, and 

         7      fuel tank farm.  In 1998, DFO assumed the administration 

         8      of the said property and took over the lease agreement 

         9      with an expiry date of December 31st, 2003. 

        10          Here is a site plan that shows the area of federal 

        11      interest, which is 108 acres of land bordered by the red 

        12      line.  Within this area is the leased land of 30.36 

        13      acres, which is outlined by the dash line.  So this is 

        14      the 108 acres, and then here is the 30.36 acres.  For 

        15      the rest of this presentation, I will refer to the 

        16      leased land as the dock area.  As you can see in the 

        17      site plan, the storage tanks owned by CanZinco Limited 

        18      are located on DFO-owned lands.  

        19          Within the closure and reclamation plan, which was 

        20      approved back in July 2004 by the NWB, the proposal for 

        21      the tank farm and its facility consisted of four main 

        22      actions:  7500 metres cubed of a hydrocarbon 

        23      contaminated soil would be excavated and relocated to 

        24      the underground mine workings; the anticipation that the 

        25      ownership of the tank farm and its facilities would be 

        26      transferred to a third party, such that its reclamation 
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         1      would not be part of this plan, however, if transfer 

         2      does not happen, the tank farm and its facilities will 

         3      be removed and remediated by contractor.  It is also 

         4      noted that any free waste products produced by the 

         5      decontamination process were to be shipped for 

         6      refining/disposal at the approved facility in southern 

         7      Canada.  And lastly, the fuel farm containment berm 

         8      liner would be removed and disposed of in the 

         9      underground mine works. 

        10          The Nanisivik Mine reclamation project completion 

        11      report by the Applicant, dated January 30th, 2009, the 

        12      reclamation summary to date includes the following:  

        13      That the hydrocarbon contaminated soils was excavated 

        14      and relocated to the underground mine workings, and the 

        15      tank farm remains in place, as discussions continue with 

        16      the Department of National Defence over the potential 

        17      transfer of the infrastructure.  

        18          The concern that DFO would like to raise to the 

        19      Board is the fate of the tank farm and its facility.  As 

        20      mentioned early in the presentation, the tank farm is 

        21      located on DFO property.  As a landlord, it is DFO's 

        22      responsibility to manage and lease and divest the 

        23      property in reasonably good condition.  I would like to 

        24      provide the Board with some context and background 

        25      regarding the lands in order to provide a better 

        26      understanding for our recommendations.  
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         1          On August 2007, the Government of Canada announced 

         2      that Nanisivik would be the new docking and refueling 

         3      facility for the Canadian Forces.  This started the 

         4      discussions with the Department of National Defence, 

         5      DND, and DFO regarding transferring DFO lands at the 

         6      Nanisivik Mine site for their purposes.  

         7          With ongoing discussions since 2007, DFO sent a 

         8      letter to Breakwater Resources notifying their 

         9      discussions regarding the transfer of lands from DFO to 

        10      DND.  This then spurred negotiations between Breakwater 

        11      Resources, DND, and DFO on the fate of the tank farm and 

        12      its facility.  Within the same letter, DFO requested an 

        13      update to the reclamation work done to date, especially 

        14      the suspected date for the removal of the fuel tanks. 

        15          The Department of National Defence ultimately 

        16      conducted inspections of the two large fuel tanks, 

        17      Numbers 101 and 102 in the tank farm, and determined 

        18      that the Tank 102 has damages significant enough to be 

        19      determined not fit for service. 

        20          On February 2nd, 2009, DND wrote to Breakwater 

        21      Resources Limited indicating that they did not have 

        22      interest in Tanks 101 and 102.  The letter also 

        23      indicates that DFO has been informed that Breakwater 

        24      Resources should continue with remediation activities, 

        25      including the cleanup and removal of all tanks which are 

        26      owned by Breakwater Resources Limited.  

 0123

         1          On February 5th, 2009, the Canadian Coast Guard 

         2      e-mailed DFO with indication that they continued to have 

         3      no intention of using the tank farm for their purposes 

         4      and supports DND's conclusion to remove and remediate 

         5      the tank farm and its facility. 

         6          With the recent correspondence related to the lack 

         7      of interest in using the tank farm by other parties, DFO 

         8      has submitted an intervention and provided the following 

         9      recommendations for the Board to consider in light of 

        10      the license renewal and amendment.  

        11          And I forgot to mention we also sent a letter on 

        12      February 19th, 2009, that was sent to Breakwater 

        13      Resources.  It's a formal request that was sent to 

        14      Breakwater Resources to return the property to its 

        15      original condition.  This hasn't been submitted, but I 

        16      will -- I'm just going to go through it quickly just to 

        17      introduce kind of what's in the letter.  

        18          Essentially, the opening paragraph discusses the 

        19      property and goes through kind of basically what I've 

        20      gone through here.  I will read the last paragraph of 

        21      the letter from here:  (As Read)

        22              Accordingly, we're writing to formally request 

        23              pursuant to Article 12 of the lease that you 

        24              proceed to complete all necessary environmental 

        25              remediation activities, including the complete 

        26              cleanup and removal of all tanks located on the 
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         1              property in order to restore the property to its 

         2              original condition.  A required cleanup will 

         3              also include but not be limited to the removal 

         4              of the fuel farm contaminated berm liner as well 

         5              as remediation and reclamation of any 

         6              contaminated soil in the vicinity of the tank 

         7              farm or elsewhere on the property. 

         8      That was sent by Sandra Weston, Director of Real 

         9      Property Management, Fisheries and Oceans.  

        10          So moving on, I'll move on to DFO's recommendations.  

        11      We have three recommendations for consideration to the 

        12      Board.  DFO's first recommendation to the Board is for 

        13      the tank farm and its facilities to be removed and that 

        14      the soils underneath them be remediated.  

        15          DFO's second recommendation is that the removal and 

        16      remediation occur prior to December 31st, 2009, with a 

        17      restricted decommissioning period from August 15th to 

        18      December 15th, 2009.  The restriction period has been 

        19      placed by the Canadian Coast Guard, as this period is 

        20      reserved for the purposes of receiving and marshalling 

        21      cargo destined for Eureka and Kugaruk. 

        22          DFO's last recommendation for the Applicant is to 

        23      provide details in the reclamation of the tank farm and 

        24      its facility for review by DFO, the NWB, and other 

        25      parties.  In a 2004 closure and reclamation plan, 

        26      details were not provided, as it was anticipated that 
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         1      the ownership of the tank farm would be transferred.  

         2      The details included in the plan consist of relocating 

         3      the infrastructure to the underground mine workings.  As 

         4      it is noted in the reclamation summary, the underground 

         5      mine has been closed, so it is not clear if it is 

         6      possible to relocate the infrastructure to this location 

         7      or not.  The details of the plan should also include but 

         8      not be limited to estimated dates for the removal and 

         9      remediation of the tank farm and its facilities, how the 

        10      tanks will be decontaminated and removed, how and where 

        11      the tank farm and the contaminated berm liner will be 

        12      disposed, and how the soils underneath the tank farm 

        13      footprint will be remediated. 

        14          In conclusion, it's anticipated that the 

        15      remediations will -- or the recommendations will 

        16      adequately address DFO's identified concerns.  DFO's 

        17      comments and recommendations are based on our areas of 

        18      expertise and jurisdiction.  We trust they are helpful 

        19      to the Board as they consider the project before them. 

        20          And that's all I have.  Questions?

        21      THE CHAIR:                  Questions to DFO from the 

        22      Applicant? 

        23      CANZINCO QUESTIONS DFO:

        24      MR. CARREAU:                Bob Carreau, CanZinco.  

        25          Thanks very much for the presentation.  I have a 

        26      couple of comments, Mr. Chair.  The first would be that 
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         1      we have every intention of fulfilling our commitment.  

         2      This is not new.  In 2004, we stated that we would clean 

         3      up the tank -- the tank farm area and remove the tanks 

         4      if the DND decided not to take them, and they have made 

         5      that decision, after five years and several junkets 

         6      north where they used our hospitality while we showed 

         7      them around the site repeatedly and negotiated 

         8      ad nauseam with them, but they have finally made a 

         9      decision.  We're going to take it one level higher to 

        10      make certain because, as I said before, I find the idea 

        11      personally offensive as a taxpayer that we'll rip down 

        12      some infrastructure and put up other infrastructure, and 

        13      as a corporation, we also recognize that this is, we 

        14      think, bad management. 

        15          We haven't seen the report from June 2008, although 

        16      we've been very transparent with our information, we 

        17      haven't seen a report that says that the tank is unfit 

        18      for service, and we would be very interested in seeing a 

        19      report such as that.  

        20          I would point out that DFO -- or the Coast Guard has 

        21      been one of the largest customers of the tank farm over 

        22      the 27 years, that they have stored millions of litres 

        23      of fuel at that tank farm over the course of 27 years 

        24      that has been transferred back and forth and that as 

        25      recently as last year, in fact, they put fuel into a 

        26      tank farm that was unfit for service, but we would be 
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         1      very interested in seeing that report. 

         2          We have not seen a copy of the letter from DFO 

         3      either.  Of course, it was just sent up February 19th, 

         4      so we haven't seen that letter either. 

         5      MR. COOPER:                 Okay.

         6      MR. CARREAU:                And we would mention to the 

         7      Nunavut Water Board if they are intending to put some 

         8      restrictions on time lines, knowing we could access the 

         9      tank farm and no-go zone from August 15th to September 

        10      15th is the construction season in the north, so when 

        11      you're decommissioning a plant, we can't have a no-go 

        12      during the construction season.  I think that's not 

        13      workable.  We will -- in our submission to the Board, we 

        14      will propose a date, but I would suggest that there may 

        15      be some negotiation required, and perhaps the DFO is 

        16      going to have to look at a different schedule. 

        17          And that would be the gist of my comments?  Do you 

        18      have anything? 

        19      MR. HEATH:                  No. 

        20      THE CHAIR:                  Was that a question or just 

        21      a comment?

        22      MR. CARREAU:                Yes, it was a -- well, there 

        23      were several requests in there.  There was a request for 

        24      the Nunavut Water Board to consider that if -- the 

        25      intervener has suggested that the Nunavut Water Board 

        26      consider restricting August 15th to September 15th for 
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         1      decommissioning, and we would request that you do not, 

         2      that, in fact, that would be -- that would interfere 

         3      with our deconstruction season, that there is only one 

         4      season to do things like that, particularly for thaw.  

         5      To remove contaminated soils, you have to wait until the 

         6      maximum thaw penetration, which is late August, so we 

         7      would ask that you don't impose that additional 

         8      restriction. 

         9      THE CHAIR:                  DFO? 

        10      MR. COOPER:                 Again, with the Coast Guard 

        11      restriction, I actually don't know the logistics around 

        12      what they're asking, whether it's just you wouldn't be 

        13      able to use the actual dock facility or if it's certain 

        14      areas of the lay-down areas, that's sort of thing, that 

        15      they may require during that time, and it may just 

        16      require some further negotiation, whether it be 

        17      something as, you know, you wouldn't be able to use the 

        18      dock area or the dock itself, but construction on 

        19      dismantling or that sort of thing may be able to occur, 

        20      but again, that would have to be in consultation with 

        21      the Canadian Coast Guard. 

        22      THE CHAIR:                  Please state your name 

        23      before you answer, thank you.

        24      MR. COOPER:                 Oh, sorry, Mr. Chair.

        25      MR. CARREAU:                Bob Carreau, Mr. Chair.  

        26          Our only comment was that the intervener has 
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         1      suggested that the Nunavut Water Board make a decision.  

         2      We're prepared to negotiate directly with the Coast 

         3      Guard, but we certainly wouldn't like the Water Board to 

         4      interject a restriction time period.  We're very willing 

         5      to negotiate and find something that works for us both. 

         6      THE CHAIR:                  DFO? 

         7      MR. COOPER:                 Gary Cooper.  

         8          Again, I can't speak on behalf of the Coast Guard.  

         9      They've sent this restriction to us.  I just don't know 

        10      the logistics of it.  You know, I've been giving it 

        11      to -- by real property management, so I can't speak to 

        12      what it is, but they are requesting it, so I'm assuming 

        13      they are using that area. 

        14      THE CHAIR:                  Dionne? 

        15      MS. FILIATRAULT:            Thank you, Mr. Chairman.  

        16      Dionne Filiatrault.  

        17          Just to confirm, I don't think this is something 

        18      that's going to be resolved here because we're not at 

        19      that point to come to any resolution.  I think from what 

        20      I understand from CanZinco, the plan is is that they 

        21      will be providing a detailed abandonment and restoration 

        22      plan, subject to the Board's approval, for the 

        23      decommissioning of the tank farm, and if that is 

        24      something that is then built into the water license, it 

        25      would be then subject to review by all the parties, 

        26      including feedback from the Coast Guard and DFO and DND 
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         1      and all the other parties that were referenced in this 

         2      presentation.  So I just offer that, Mr. Chairman, for 

         3      the clarification of both parties. 

         4      THE CHAIR:                  DFO? 

         5      MR. COOPER:                 Gary Cooper.  

         6          That is -- you know, DFO would agree that they are 

         7      going to submit their plan; however, DFO would still 

         8      request that -- the time line of December 30th, 2009, as 

         9      I had asked my question earlier to the Proponent.  I 

        10      guess it's -- we'd like to see it sooner rather than 

        11      later and -- or have the rationale, we have not had that 

        12      communication from the Proponent to DFO on why that time 

        13      line would not be acceptable.  So for us, we would like 

        14      to have that, you know, reviewed by DFO and accepted.

        15      THE CHAIR:                  Dionne? 

        16      MS. FILIATRAULT:            Thank you, Mr. Chairman.  

        17      Dionne Filiatrault.  

        18          I think part of the time line that needs to be 

        19      understood is that there's still, following future 

        20      direction from the Board at the close of this hearing, 

        21      there's still a period of time before this Board makes a 

        22      decision, and subject to a decision from this Board, 

        23      there's still the INAC Minister that has to make a 

        24      decision on a Type A application.  

        25          I would propose that you're -- you're not talking 

        26      weeks, and you're already into a situation where if 
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         1      mobilization would be need to be made, my speculation 

         2      is -- and this can be confirmed by the company -- that 

         3      for mobilization to be able to do anything in this 

         4      current construction year, they would need to be making 

         5      those plans now.  And would they be making those plans 

         6      in the absence of a determination from this Board?  Then 

         7      that's the question to Breakwater/CanZinco.

         8      MR. CARREAU:                Bob Carreau, CanZinco.  

         9          Just to reiterate what we said there, we need to 

        10      have, as stipulated by INAC in their proposal as the 

        11      administrator and enforcer of the license, we need to 

        12      have an approved plan in place to decommission the tank 

        13      farm.  It's a requirement.  We have a conceptual plan.  

        14      It'll disappear, but we don't have the engineering 

        15      detail.  The engineering detail has to be approved by 

        16      the Water Board.  

        17          Up until two weeks ago, there was still, I would 

        18      say, a lot of discussion that the tank farm would remain 

        19      in place.  There was a lot of work that's gone in in the 

        20      past several months in ESA's and integrity checks that 

        21      would indicate that the tank farm would remain in place, 

        22      so we haven't spent a lot of money in engineering, on 

        23      the detailed engineering that would be required to put a 

        24      closure plan together.  We will do that, but that's 

        25      going to take some time.  And we're suggesting it will 

        26      take several months, six months to put something in 
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         1      place where we do the appropriate risk analysis.  This 

         2      season's over by then.  

         3          So we're very confident that it won't happen this 

         4      year.  We will have the plan in this year, and hopefully 

         5      we'll have approval back in this year, but there are no 

         6      guarantees, it's your schedule.  And once that's in 

         7      place, then it's likely that we'll be able to pull that 

         8      out in 2010. 

         9      THE CHAIR:                  Anybody else?  Do you have 

        10      any more questions to DFO?  Dionne? 

        11      MS. FILIATRAULT:            Thank you, Mr. Chairman.  

        12      Dionne.  

        13          Just so we're not sort of re-visiting this same 

        14      issue, I know that there's still questions from the 

        15      other parties, but maybe for the courtesy of DFO, what 

        16      is the deadline for the closure plan to the NWB, what 

        17      would your recommendation be such that a necessary 

        18      review could be done by DFO, such that the work could be 

        19      done this year?  What's your recommendation? 

        20      THE CHAIR:                  DFO? 

        21      MR. COOPER:                 Of when -- sorry, DFO, Gary 

        22      Cooper.  

        23          Are you asking then when we would ask them to have 

        24      their -- the plan that they're planning to submit 

        25      September 30th, when we would want that plan in place 

        26      or --
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         1      MS. FILIATRAULT:            (NONVERBAL RESPONSE)

         2      MR. COOPER:                 Okay.  I mean, I guess we'd 

         3      want it in place in time so they could do the work this 

         4      summer.  That would be -- you know, like setting the 

         5      date, I mean whatever it would take for them to get it 

         6      ready and have it given so that everyone could review it 

         7      and go through the process in time so they actually 

         8      could do the work this summer.  

         9          I don't know those dates exactly off the top of my 

        10      head what they would be, but you know, DFO would like it 

        11      done as soon as possible.  If it's not possible, what 

        12      DFO would like to see and I think I mentioned when I 

        13      asked the question is DFO needs that communication from 

        14      the Proponent with the justification they're showing the 

        15      due diligence, that they have at least attempted to try 

        16      and get the process off and running this year and, you 

        17      know, the due diligence of why it just won't work to go 

        18      this year, and then it would have to be accepted by the 

        19      real property management division of DFO. 

        20      THE CHAIR:                  Thank you.  We're jumping 

        21      ahead a little bit over here, so I'll go back to the 

        22      agenda.  If there are no more questions from the 

        23      Applicant, I would like to turn the questioning over to 

        24      INAC to DFO.  Thank you. 

        25      MR. ABERNETHY:              David Abernethy.  No, INAC 

        26      does not have any questions for DFO. 
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         1      THE CHAIR:                  Thank you.  Environment 

         2      Canada? 

         3      MS. SPAVOR:                 Carrie Spavor, Environment 

         4      Canada.  Environment Canada doesn't have any questions 

         5      for DFO. 

         6      THE CHAIR:                  Thank you.  Questions to DFO 

         7      by the public? 

         8      PUBLIC QUESTIONS DFO:

         9      MR. OQITUQ:                 Yeah, I have a question.  

        10      The first question Bob or this guy from DFO can answer.  

        11      What they assess the -- or evaluated back in 2002 are 

        12      the Sculpins or bottom-feeders in the ocean across from 

        13      Nanisivik.  They were studying Sculpins, so what are the 

        14      results of that study related to Sculpins?  What are the 

        15      results from the bottom-feeders related to metal, or do 

        16      you have any results of that study? 

        17      THE CHAIR:                  DFO? 

        18      MR. COOPER:                 Gary Cooper.  I am not aware 

        19      of the study, and so I can't really answer your question 

        20      unfortunately.  I'm not sure if the Proponent can, and I 

        21      could always check with our Fisheries management 

        22      division.  I'm assuming they would have information on 

        23      the study. 

        24      THE CHAIR:                  Applicant?

        25      MR. CARREAU:                Bob Carreau, CanZinco.  

        26          Yes, we did perform a study on Sculpins at the dock 
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         1      site and across the sound in 2003.  It was part of the 

         2      extension of the Environmental Effects Monitoring 

         3      Program.  The results have been submitted to the Nunavut 

         4      Water Board and on two occasions have been submitted to 

         5      DFO, different members, Derek Moggy and more recently to 

         6      the branch in question that has been -- that has given 

         7      you the request for us to remove our tank farm has 

         8      recently requested this study, so we resubmitted it.  

         9          The study, Mr. Chair, showed that there was no 

        10      uptake of metals in fish tissue, but the -- in 

        11      simplified terms, and that there was no, in comparison 

        12      to the -- relation to fish that were outside of our 

        13      zone, there was a similar amount of metal in the 

        14      tissues, a dissimilar amount of metal in organs, that 

        15      the liver contained a higher level of metals, but the -- 

        16      of course, the organs are not for human consumption, but 

        17      that there was no detrimental effects expected from 

        18      eating the concentrations that were in tissues or in 

        19      organs if somebody decided to eat those.  

        20          The studies would be available.  They're scientific 

        21      in nature, but in a nutshell, that's the answer, that 

        22      there's no detrimental effect to that habitat, the dock 

        23      area. 

        24      MR. OQITUQ:                 Also Bob already mentioned 

        25      the use of Canadian Coast Guard using the area back in 

        26      Kugaruk, and when they're staying for a while here in 
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         1      the area, they continued using that tank farm, and they 

         2      fuelled the Coast Guard ship with fuel from the tank 

         3      farm, and they continue to use it, get supplies up to 

         4      Eureka, field supplies, I guess.  So I know it was 

         5      mentioned before that the Eureka, the fuel used, for 

         6      storing fuel, and I know the DFO.  

         7          My question now is to DFO and Canadian Coast Guard 

         8      that deliver supplies to Kugaruk and Eureka, have you 

         9      come up with agreement where you would store sea-lift 

        10      supplies and where you would store your supplies in the 

        11      meantime at the dock area?

        12      THE CHAIR:                  DFO? 

        13      MR. COOPER:                 Gary Cooper, DFO.  

        14          Just to clarify, are you asking if -- like if we 

        15      transfer the land to another party or -- like because 

        16      currently DFO real property management owns the 

        17      property, and the Coast Guard is using it, as you've 

        18      suggested, for the sea lift and using the area.  And, 

        19      you know, right now, we have -- I don't know of any plan 

        20      that's in place if it's transferred to, let's say, 

        21      Department of National Defence.  I'm assuming there 

        22      would be a plan in how they would share the facility, 

        23      but again, I don't know that, but currently they're 

        24      continuing on their normal schedule of use. 

        25      THE CHAIR:                  Thank you. 

        26      MR. OQITUQ:                 Yeah, the reason why I ask 
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         1      that it's a -- the use, it's already used by Canadian 

         2      Coast Guard, so if the DND took over, they might put 

         3      restrictions on the use of the land, so how -- if the 

         4      DND restricts the access to the site, so if you have 

         5      selected an area that you can still maintain, like in 

         6      terms of storing the sea-lift supplies so that you -- 

         7      because they will continue to use it anyways, so you 

         8      have designated areas that you have planned to keep 

         9      using even when the DND took over, so where do you have 

        10      any designated places or areas for sea-lift storage?  

        11      Let's say for the Canadian Coast Guard, and also the 

        12      tank farm, if they will use it, then DND might not use 

        13      the tank farm, let's say, but they can remove what needs 

        14      to be removed.  

        15          And also land development, I know that myself 

        16      personally that the use of the land will have to 

        17      excavate like not only in the dock area, but here in 

        18      Arctic Bay too, July, August is the season when it's 

        19      thawed out completely so that you can scrape or excavate 

        20      soil.  So since I was young, I have dealt with the 

        21      excavation and earth work, so it cannot go more than 3 

        22      feet thaw below.  So somebody mentioned that -- I 

        23      thought you would need to designate an area right away 

        24      so that the Nanisivik company or CanZinco can plan for 

        25      to remove and dismantle the tank farm if they have to or 

        26      to clean up the area.  So although people talk about the 
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         1      global warming, but the surface of the earth, it's only 

         2      about 3 feet where the ground thaws, and if they have 

         3      to, maybe they could continue to work on it while -- 

         4      they have to look at the cleaning up the area, the land. 

         5      THE CHAIR:                  Thank you.  DFO?

         6      MR. COOPER:                 Try and answer the couple 

         7      questions in there.  I'm not aware of any plan 

         8      between -- again, because the land has not been 

         9      transferred.  There has been discussions, but I have no 

        10      knowledge of a plan between DND and Coast Guard and how 

        11      the continual use of that facility would be.  That would 

        12      be a negotiation after the land transfer would occur.  

        13          As for the tank farm and the Coast Guard using it, I 

        14      mean in my presentation, I discussed how DND has sent 

        15      notification to the Proponent, that they have no use for 

        16      the tank farm and are not going to use it in future due 

        17      to their engineering inspection, and also that Coast 

        18      Guard has indicated to us as well through an e-mail that 

        19      they are -- agree with DND and would not be using that 

        20      tank farm in the future. 

        21      THE CHAIR:                  Any more questions to DFO by 

        22      the public?  Any questions to DFO from Staff?  Any 

        23      questions to DFO by Board Members?  

        24          Thank you.  Thank you, DFO.  Do you need time to 

        25      prepare your presentation?  We can take a 5-minute break 

        26      or 10-minute break. 
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         1                                  CARRIE SPAVOR, sworn:

         2      PRESENTATION BY EC:

         3      MS. SPAVOR:                 Mr. Chairman, members of the 

         4      Board, residents of Arctic Bay, and fellow colleagues.  

         5      Good afternoon, my name is Carrie Spavor, and I 

         6      represent Environment Canada's environmental protection 

         7      operation division.  Today I'll be presenting 

         8      Environment Canada's intervention for the Nanisivik Mine 

         9      Type A water license renewal and amendment application. 

        10          First, I will be giving a little background on 

        11      Environment Canada's mandate.  Then I will be addressing 

        12      four topics relating to the Nanisivik water license.  

        13      These are water management and water quality, 

        14      contingency planning and monitoring time frames and 

        15      closure and reclamation.  

        16          It should be noted that this presentation does not 

        17      take into consideration the documents submitted today by 

        18      CanZinco.  A formal response will be provided to the 

        19      Board by Friday; however, I will address some issues in 

        20      this presentation. 

        21          Environment Canada's overall objective is to foster 

        22      harmony between society and the environment for the 

        23      economic, social, cultural benefit of present and future 

        24      Canadians.  This is done through various statutes, 

        25      regulations, guidelines, and policies.  The primary 

        26      relevant legislation which influenced the content of 
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         1      this submission are the Canadian Environmental 

         2      Protection Act, and Section 36(3) of the Fisheries Act, 

         3      the pollution prevention provisions.  If you'd like 

         4      further information on these acts, you can see 

         5      Appendix A of the intervention submission, which is 

         6      actually at the back of the room. 

         7          CanZinco has done a good job of decommissioning the 

         8      mine, and Environment Canada would like to work with 

         9      CanZinco and the Board to see that this continues.  

        10      Environment Canada would like to ensure that nothing is 

        11      unintentionally being deposited into the environment  

        12      and to ensure that any trends or unanticipated changes 

        13      are identified.  

        14          Environment Canada feels that a more comprehensive 

        15      monitoring plan is warranted.  Therefore, in addition to 

        16      the proposed monitoring, Environment Canada recommends 

        17      the analysis of a full suite of parameters at the final 

        18      discharge point, the outlet of Twin Lakes Creek into the 

        19      Strathcona Sound, Chris Creek outlet into Strathcona 

        20      Sound, and the landfill.  

        21          It should also be noted that the landfill site, 

        22      there's a typo, it should be NML-29, not 30.  That 

        23      appears through the presentation.  

        24          This should be done for a minimum of the first two 

        25      years of post-closure monitoring period, so that would 

        26      be for 2009, 2010.  The full suite of parameters should 
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         1      include total and dissolved metals, a full ICP metal 

         2      scan, total dissolved solids, major ions, total 

         3      suspended solids, conductivity, pH, temperature and 

         4      hardness.  Upon review of the submission made today by 

         5      CanZinco, we would like to say that total metals but not 

         6      dissolved metals should be analyzed.  However, like I 

         7      said earlier, this will be provided in a formal 

         8      statement by Friday.  

         9          In addition, records indicate that petroleum 

        10      products were previously discarded at the landfill site.   

        11      As a result, total petroleum hydrocarbons should be 

        12      measured at the outlet of Twin Creeks into Strathcona 

        13      Sound and at the landfill site to ensure that 

        14      reclamation of contaminated areas was effective and that 

        15      no hydrocarbon contaminants are being released into the 

        16      Strathcona Sound or the receiving environment.  

        17          We agree that sheen should be measured visually at 

        18      all monitoring sites and that TPH should be measured at 

        19      least once annually when the active layer is at its 

        20      deepest so that if anything is migrating in the soil, it 

        21      will be picked up. 

        22          Environment Canada recommends that after the first 

        23      two years of post-closure monitoring, an analysis of 

        24      monitoring results should be conducted to determine if 

        25      the analysis of a full suite of parameters should 

        26      continue and if frequency of monitoring should be 
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         1      changed from biweekly to monthly.  This analysis should 

         2      be reviewed and approved by the Board prior to CanZinco 

         3      moving into the second phase of post-closure monitoring 

         4      period. 

         5          While it is important to ensure that comprehensive 

         6      monitoring programs are established for both water 

         7      quality and geotechnical parameters, it is of greater 

         8      importance that these results are interpreted and 

         9      managed.  CanZinco has not yet provided a specific 

        10      contingency management plan for the water quality 

        11      monitoring program or the geotechnical monitoring 

        12      program.  

        13          Environment Canada requests that CanZinco provide a 

        14      complete contingency management plan for both water 

        15      quality and geotechnical monitoring programs with 

        16      specific reference to the monitoring parameters.  These 

        17      plans should outline management actions to be taken in 

        18      the event that higher than predicted levels of 

        19      contaminants are observed and should include thresholds 

        20      for action. 

        21          Environment Canada acknowledges the clarification 

        22      made by CanZinco stating that 2009 will be considered as 

        23      the first year of post-closure monitoring period for 

        24      Nanisivik Mine.  The proposed monitoring plan includes 

        25      four years of post-closure monitoring from 2009 to 2012.  

        26          Environment Canada recommends that the Board require 
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         1      a five-year post-closure monitoring period for the 

         2      duration of the water license beginning at the start of 

         3      the field-sampling season in 2009 and finishing at the 

         4      end of the field-sampling season in 2013.  If it is 

         5      determined that further monitoring is required, the 

         6      monitoring period should be extended until results are 

         7      consistently and reliably under established allowances 

         8      for all parameters and that they demonstrate a stable 

         9      closure configuration. 

        10          Since the time of Environment Canada's intervention 

        11      submission to the Nunavut Water Board, it has been 

        12      brought to our attention that the Department of National 

        13      Defence will not be accepting ownership of the tank farm 

        14      facility.  Environment Canada recommends that CanZinco 

        15      should provide an updated, detailed reclamation plan for 

        16      the tanks, sludges, and contaminants in the soil of the 

        17      tank farm facility for approval by the Board.  And that 

        18      has been identified by CanZinco to provide a report by 

        19      September 30th, 2009, and Environment Canada looks 

        20      forward to reviewing this. 

        21          In conclusion, Environment Canada would like to 

        22      thank the Board for having the opportunity to comment on 

        23      the Nanisivik Mine water license renewal and amendment 

        24      application.  Thank you. 

        25      THE CHAIR:                  Thank you.  Questions to 

        26      Environment Canada by the Applicant?
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         1      CANZINCO QUESTIONS EC:

         2      MR. CARREAU:                Bob Carreau, CanZinco.  

         3          Mr. Chair, I would like to know if the intervener 

         4      has read the contingency plans that are in place.  I 

         5      think I know the answer, but I would just like it for 

         6      the record that -- could I ask that question, if she's 

         7      ready the contingency plans or if EC has read the 

         8      contingency plans that are in place?  

         9      MS. SPAVOR:                 I have spoken with Anne 

        10      Wilson, our specialist, and she has briefly reviewed 

        11      these, and we will review these prior to our submission 

        12      on Friday.  However, she feels that these are more in 

        13      place for engineering practices and not for the 

        14      monitoring.  

        15          We'll review these and determine if a more relevant 

        16      monitoring contingency plan be set up with specific 

        17      reference to the monitoring programs such as water 

        18      monitoring and the geotechnical monitoring parameters.  

        19          Sorry, Mr. Board (sic), Carrie Spavor, Environment 

        20      Canada. 

        21      THE CHAIR:                  Thank you.  Applicant?

        22      MR. CARREAU:                Okay, fair enough, that's -- 

        23      Bob Carreau, CanZinco.  

        24          We agree that they should be reviewed at the very 

        25      least, and if they are deficient, we would upgrade them, 

        26      but we would like the opportunity to have them reviewed 
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         1      to see if they're appropriate.  

         2          I have one further question.  The basis for the 

         3      total petroleum hydrocarbons at the landfill -- we had 

         4      some discussion this morning -- would be that 159-6 

         5      would be -- that the landfill would somehow -- that 

         6      watershed would connect to 159-6.  I assume that that 

         7      would be incorrect.  The landfill discharge, the 

         8      landfill watershed doesn't connect to Twin Lakes Creek, 

         9      and I didn't realize that that was the justification for 

        10      159-6 until now.  So I would like the Board to consider 

        11      that when they're putting together the requirements for 

        12      parameters, is that the landfill discharges into another 

        13      watershed that disappears through the broken rock, and 

        14      it doesn't connect to Twin Lakes Creek. 

        15      THE CHAIR:                  Environment Canada? 

        16      MS. SPAVOR:                 Environment Canada, Carrie 

        17      Spavor.  

        18          Environment Canada acknowledges this, and in the 

        19      submission to be made on Friday, we will be removing 

        20      159-6 and only including the landfill site and NML-29.

        21      THE CHAIR:                  Applicant?

        22      MR. CARREAU:                Thank you.  That's perfect. 

        23      THE CHAIR:                  Any more questions?

        24      MR. CARREAU:                No. 

        25      THE CHAIR:                  Questions to Environment 

        26      Canada from INAC? 
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         1      MR. ABERNETHY:              David Abernethy for INAC.  

         2      No, INAC does not have any questions for Environment 

         3      Canada. 

         4      THE CHAIR:                  Thank you. 

         5      MR. ABERNETHY:              You're welcome. 

         6      THE CHAIR:                  Questions to Environment 

         7      Canada from DFO? 

         8      MR. COOPER:                 Gary Cooper, DFO.  We do not 

         9      have any questions. 

        10      THE CHAIR:                  Thank you.  Questions to 

        11      Environment Canada from the public?  Questions to 

        12      Environment Canada from Staff? 

        13      NWB STAFF QUESTION EC:

        14      MR. BRIDGE:                 Deon Bridge.  Thank you, 

        15      Mr. Chair.  

        16          Given the company has obtained recognized closed 

        17      mine status pursuant to the Metal Mining Effluent 

        18      Regulations, does Environment Canada recommend ongoing 

        19      acute toxicity and sublethal toxicity testing and, if 

        20      so, at what stations?  Similarly, given the recognized 

        21      closed mine status, does EC recommend ongoing 

        22      mass-loading calculations and, if so, at what stations? 

        23      THE CHAIR:                  Environment Canada? 

        24      MS. SPAVOR:                 Environment Canada, Carrie 

        25      Spavor.  

        26          Environment Canada does not recommend further 
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         1      toxicity testing or mass-loading testing at this time.  

         2      We have reviewed the results from CanZinco, and we don't 

         3      feel that this is necessary. 

         4      THE CHAIR:                  Okay, Staff? 

         5      MR. BRIDGE:                 Thank you, Mr. Chair.  Deon 

         6      Bridge.  

         7          I already sort of spoke to this, but I just want to 

         8      clarify, in your most recent intervention, February 

         9      13th, the intervention states that the landfill -- I'll 

        10      restart.  Deon Bridge.  Just to clarify, in your 

        11      February 13th intervention, the landfill station is 

        12      stated as NML-30.  I just want to clarify that EC does 

        13      mean Station NML-29?  

        14      MS. SPAVOR:                 Environment Canada, Carrie 

        15      Spavor.  

        16          Yes, this is a type error, and it should read as 

        17      NML-29. 

        18      THE CHAIR:                  Staff? 

        19      MR. BRIDGE:                 Thank you, Mr. Chair. 

        20      THE CHAIR:                  That's it from Staff?  Any 

        21      questions from Board Members?  Okay, thank you 

        22      Environment Canada. 

        23          I understand we have housekeeping items.

        24      SUPPLEMENTARY MATTERS:

        25      MS. EMRICK:                 Thank you, Mr. Chair.  It's 

        26      Catherine Emrick.  We would like to, if it meets with 
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         1      the parties, we'd like to list the exhibits that have 

         2      been entered and just make sure that everybody agrees 

         3      with the exhibit list.  

         4          So we have ten exhibits.  The first is a letter, 

         5      it's the "Intervention Statement Addendum for the 

         6      Nanisivik Type A Water License Renewal Application" 

         7      provided by the Government of Nunavut-Department of 

         8      Environment.  The second exhibit is a PowerPoint 

         9      presentation, electronic only, "Breakwater Resources 

        10      Limited Nanisivik License Renewal", February 23rd, 2009, 

        11      submitted by CanZinco Limited, Robert Carreau.  Exhibit 

        12      Number 3 is the PowerPoint presentation, electronic, 

        13      "Review of Interventions CanZinco Limited", provided by 

        14      CanZinco Limited, Robert Carreau.  Exhibit Number 4, 

        15      letter in electronic form, Jacques Whitford Stantec to 

        16      Robert Carreau re:  Interventions on water license 

        17      renewal hearing water quality monitoring, dated February 

        18      19th, 2009, provided by CanZinco Limited, Robert 

        19      Carreau.  Exhibit Number 5, PowerPoint presentation, 

        20      hard copy version, "Water License Number 1AR-NAN0208, 

        21      CanZinco Limited, INAC, Nanisivik Mine, Qikiqtani 

        22      Region, Amendment and Renewal Application, February 

        23      23rd, 24th, 2009", provided by Indian and Northern 

        24      Affairs Canada, David Abernethy.  Exhibit Number 6, 

        25      PowerPoint presentation, electronic, "Water License 

        26      Number 1AR-NAN0208, CanZinco Limited, INAC, Nanisivik 

 0149

         1      Mine, Qikiqtani Region, Amendment and Renewal 

         2      Application, February 23rd to 24th, 2009", Indian and 

         3      Northern Affairs Canada, David Abernethy submitted that.  

         4      Exhibit Number 7, PowerPoint presentation, hard copy, 

         5      "Intervention to the Nunavut Water Board on the Type A 

         6      Water License Renewal for the Nanisivik Mine Project, 

         7      February 23rd, 2009", provided by Fisheries and Oceans 

         8      Canada, Gary Cooper.  Exhibit Number 8, PowerPoint 

         9      presentation, electronic, "Intervention to the Nunavut 

        10      Water Board on the Type A Water License Renewal for the 

        11      Nanisivik Mine Project, February 23rd, 2009", provided 

        12      by Fisheries and Oceans Canada, Gary Cooper.  Exhibit 

        13      Number 9, PowerPoint presentation, hard copy, 

        14      "Environment Canada's Intervention on the CanZinco 

        15      Limited Nanisivik Mine Water License, February 23rd, 

        16      24th, 2009", provided by Environment Canada, Carrie 

        17      Spavor.  And Exhibit Number 10, PowerPoint presentation, 

        18      electronic, "Environment Canada's Intervention to the 

        19      CanZinco Limited Nanisivik Mine Water License, February 

        20      23rd, 24th, 2009", provided by Environment Canada, 

        21      Carrie Spavor.  

        22          If there's no objections, we'd like to enter those 

        23      exhibits on the record. 

        24      THE CHAIR:                  Any objections?  Applicant?

        25      MR. CARREAU:                Bob Carreau, CanZinco.  

        26          Is there a requirement for two of the supporting 
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         1      documents that DFO mentioned, DFO mentioned a letter 

         2      that was sent to the Proponent on February 19th, will 

         3      that be submitted as part of evidence, supporting 

         4      evidence?  And DFO mentioned a report resulting from a 

         5      tank farm inspection in June 2008 that was recently 

         6      submitted; will that be submitted as evidence?

         7      MS. EMRICK:                 Maybe if we can just accept 

         8      these ten exhibits, and then we can address your 

         9      questions.  If there's no objections to the ten exhibits 

        10      that were read out?  Mr. Chair?  

        11      THE CHAIR:                  Your name, do you have a 

        12      name?  What's your name.

        13      MS. EMRICK:                 Catherine Emrick. 

        14      THE CHAIR:                  Thank you.  Any other 

        15      concerns from the floor? 

        16              EXHIBIT NO. 1:

        17              DOCUMENT ENTITLED "INTERVENTION STATEMENT 

        18              ADDENDUM FOR THE NANISIVIK TYPE A WATER LICENSE 

        19              RENEWAL APPLICATION" PROVIDED BY THE GOVERNMENT 

        20              OF NUNAVUT-DEPARTMENT OF ENVIRONMENT.

        21              EXHIBIT NO. 2:

        22              ELECTRONIC POWERPOINT PRESENTATION ENTITLED 

        23              "BREAKWATER RESOURCES LIMITED NANISIVIK LICENSE 

        24              RENEWAL, FEBRUARY 23RD, 2009", SUBMITTED BY 

        25              ROBERT CARREAU OF CANZINCO LIMITED.

        26              EXHIBIT NO. 3:
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         1              ELECTRONIC POWERPOINT PRESENTATION ENTITLED 

         2              "REVIEW OF INTERVENTIONS CANZINCO LIMITED", 

         3              PROVIDED BY ROBERT CARREAU OF CANZINCO LIMITED.

         4              EXHIBIT NO. 4:

         5              LETTER IN ELECTRONIC FORM FROM JACQUES WHITFORD 

         6              STANTEC TO ROBERT CARREAU RE: INTERVENTIONS ON 

         7              WATER LICENSE RENEWAL HEARING WATER QUALITY 

         8              MONITORING, DATED FEBRUARY 19, 2009, PROVIDED BY 

         9              ROBERT CARREAU, CANZINCO LIMITED.

        10              EXHIBIT NO. 5:

        11              HARD COPY POWERPOINT PRESENTATION ENTITLED 

        12              "WATER LICENSE NUMBER 1AR-NAN0208, CANZINCO 

        13              LIMITED, INAC, NANISIVIK MINE, QIKIQTANI REGION, 

        14              AMENDMENT AND RENEWAL APPLICATION, FEBRUARY 

        15              23RD, 24TH, 2009", PROVIDED BY DAVID ABERNETHY 

        16              OF INDIAN AND NORTHERN AFFAIRS CANADA.

        17              EXHIBIT NO. 6:

        18              ELECTRONIC POWERPOINT PRESENTATION ENTITLED 

        19              "WATER LICENSE NUMBER 1AR-NAN0208, CANZINCO 

        20              LIMITED, INAC, NANISIVIK MINE, QIKIQTANI REGION, 

        21              AMENDMENT AND RENEWAL APPLICATION, FEBRUARY 23RD 

        22              TO 24TH, 2009", SUBMITTED BY DAVID ABERNETHY OF 

        23              INDIAN AND NORTHERN AFFAIRS CANADA.

        24              EXHIBIT NO. 7:

        25              HARD COPY POWERPOINT PRESENTATION ENTITLED 

        26              "INTERVENTION TO THE NUNAVUT WATER BOARD ON THE 
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         1              TYPE A WATER LICENSE RENEWAL FOR THE NANISIVIK 

         2              MINE PROJECT, FEBRUARY 23RD, 2009", PROVIDED BY 

         3              GARY COOPER OF FISHERIES AND OCEANS CANADA.

         4              EXHIBIT NO. 8:

         5              ELECTRONIC POWERPOINT PRESENTATION ENTITLED 

         6              "INTERVENTION TO THE NUNAVUT WATER BOARD ON THE 

         7              TYPE A WATER LICENSE RENEWAL FOR THE NANISIVIK 

         8              MINE PROJECT, FEBRUARY 23RD, 2009", PROVIDED BY 

         9              GARY COOPER OF FISHERIES AND OCEANS CANADA.

        10              EXHIBIT NO. 9:

        11              HARD COPY POWERPOINT PRESENTATION ENTITLED 

        12              "ENVIRONMENT CANADA'S INTERVENTION ON THE 

        13              CANZINCO LIMITED NANISIVIK MINE WATER LICENSE, 

        14              FEBRUARY 23RD, 24TH, 2009", PROVIDED BY CARRIE 

        15              SPAVOR OF ENVIRONMENT CANADA.

        16              EXHIBIT NO. 10:

        17              ELECTRONIC POWERPOINT PRESENTATION ENTITLED  

        18              "ENVIRONMENT CANADA'S INTERVENTION TO THE 

        19              CANZINCO LIMITED NANISIVIK MINE WATER LICENSE, 

        20              FEBRUARY 23RD, 24TH, 2009", PROVIDED BY CARRIE 

        21              SPAVOR OF ENVIRONMENT CANADA.

        22      MS. EMRICK:                 Mr. Chair, Catherine Emrick.  

        23          In terms of the DFO letter, if I understand 

        24      correctly was written from DFO to CanZinco Limited, 

        25      there was one paragraph read into the record.  That 

        26      paragraph would be reflected in the transcript of the 
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         1      hearing, but I didn't hear a request to submit that 

         2      letter as an exhibit, nor did I hear a request to submit 

         3      the second report as an exhibit.  So I'm not sure where 

         4      DFO is on that.

         5      MR. CARREAU:                Bob Carreau, CanZinco.  

         6          I made the request specifically when the documents 

         7      were referred to.  We haven't seen the documents, and 

         8      they are supporting evidence, so we'd like to see the 

         9      documents.

        10      MS. EMRICK:                 Well, the only -- my 

        11      apologies, Mr. Chair, Catherine Emrick.  

        12          The only evidence before the Board is the paragraph 

        13      that was read into the record.  The Board does not have 

        14      the submissions that were referred to by DFO. 

        15      THE CHAIR:                  Applicant?

        16      MR. CARREAU:                Well, is it not a 

        17      requirement?  We have supporting evidence suggesting 

        18      that certain actions have to be taken by the Water Board 

        19      and by a proponent, and we'd like it entered into the 

        20      Registry so that we could all see these reports that are 

        21      referenced. 

        22      MS. FILIATRAULT:            I think procedurally, 

        23      ideally when DFO -- Mr. Chairman, Dionne Filiatrault -- 

        24      ideally when DFO was doing their presentation, you 

        25      should have questioned them and asked them at that time.  

        26      MR. CARREAU:                I did --
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         1      MS. FILIATRAULT:            Ideally -- 

         2      MR. CARREAU:                I think the transcript will 

         3      reflect that I asked that specifically. 

         4      MS. FILIATRAULT:            Whether they were going to 

         5      be submitting that as an exhibit, Mr. Chairman?  We 

         6      could -- Mr. Chairman, with your indulgence, you may 

         7      wish to ask DFO to come to the mike and determine 

         8      whether or not they have any objections to submitting 

         9      those two documents as exhibits.

        10      THE CHAIR:                  DFO? 

        11      MR. COOPER:                 Thank you, Chairman.  Gary 

        12      Cooper, DFO.  

        13          The letter that we sent out February 19th, 2009, we 

        14      had discussed off record, and I had assumed you had 

        15      received it.  We sent it out in an e-mail.  So 

        16      unfortunately, we meant to have it to you prior to the 

        17      hearing.  That is no problem, we can submit it.  I just 

        18      wasn't sure if it would be able to be submitted in the 

        19      form because it was late.  If it's a requirement, we can 

        20      submit it.  I definitely have it. 

        21          The other thing, any of the other letters that I did 

        22      comment on, because there were several other letters 

        23      actually as well, and we can submit all those as well 

        24      because we laid out the justification of why we would 

        25      expect the Proponent to be able to remove the tank farm 

        26      as soon as possible.  So we can submit all those 
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         1      letters.  

         2          The only thing I cannot speak to is the engineering 

         3      report by DND.  Again, all the other documents are 

         4      likely public documents, and anyone can have access to 

         5      them.  I can speak to DND's security levels through the 

         6      government, and I'm not sure if it's a public document.  

         7      If it is, that's something that would have to go through 

         8      them, I'm not sure.  So -- but I mean we can request, I 

         9      can speak with Real Property and see if they have it.  

        10      I'm not sure of the communication or how they got it, 

        11      but I guess, you know, if it's, say -- if we have it, 

        12      and, you know, it's actually releasable, then we would 

        13      release it.

        14      MS. EMRICK:                 Mr. Chair, Catherine Emrick.

        15          Might I suggest that during the upcoming break, the 

        16      two parties discuss what's available and whether or not 

        17      it's relevant to the decision that's before the Board, 

        18      as opposed to relevant between the two parties, and come 

        19      back and specifically let us know which documents 

        20      they've agreed to enter onto the record.  Is that 

        21      acceptable?  

        22          Mr. Chair, just Dionne's reminded me it's important 

        23      that the Board receive copies so that they can be filed 

        24      as exhibits. 

        25      THE CHAIR:                  Okay, thank you.  DFO?

        26      MR. COOPER:                 DFO, Gary Cooper.  
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         1          Just to be clear, so are we submitting the documents 

         2      yet, or are we going to wait until after the break?  

         3      Like is there any -- is there documents that we're 

         4      already submitting, or are we discussing this after 

         5      (sic) the break and then coming back and telling you 

         6      which documents are being submitted?

         7      MS. EMRICK:                 Mr. Chair, Catherine Emrick.  

         8          I think it's important that the Applicant and DFO 

         9      decide exactly which documents they want put on the 

        10      record and if they come back to the Board and advise the 

        11      Board of that, and then we will require copies so that 

        12      we can file them as exhibits while the record is open. 

        13      THE CHAIR:                  Thank you.  Can you do that 

        14      in a 10-minute break?

        15      MR. CARREAU:                Sure. 

        16      THE CHAIR:                  Break for 10. 

        17      (BRIEF ADJOURNMENT)

        18      THE CHAIR:                  We'll wrap this up later 

        19      tonight.  We'll go for supper now, and come back at 7 

        20      and deal with this then before the community meeting.  

        21          The other thing we will be asking is your final 

        22      closing remarks on all the components of the project 

        23      except Exhibit Number 4. 

        24      (PROCEEDINGS ADJOURNED AT 4:53 P.M.)

        25      (PROCEEDINGS RESUMED AT 7:00 P.M.)

        26      THE CHAIR:                  Welcome back, everyone.  
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         1      There's a couple of housekeeping items and one in 

         2      particular is INAC had a question with the other thing, 

         3      with the compliance thing. 

         4      SUPPLEMENT TO INAC PRESENTATION:

         5      MR. ABERNETHY:              Yes.  David Abernethy with 

         6      Indian and Northern Affairs Canada.  

         7          The reason why I'm here before you right now to 

         8      speak -- earlier during the INAC presentation, questions 

         9      were brought forward from the Nunavut Water Board Staff 

        10      members regarding compliance and specifically you asked 

        11      whether CanZinco Limited is materially compliant with 

        12      their current water license.  So, yes, I've looked into 

        13      the issue some more and would like to provide the Board 

        14      with further clarification on this. 

        15          So Indian and Northern Affairs Canada considers that 

        16      CanZinco Limited is compliant with its water license to 

        17      date.  There have been a few matters that have been 

        18      looked into throughout the past year, and I'd like to go 

        19      through those with you.  

        20          Primarily with the 2004 Nanisivik Mine final closure 

        21      and reclamation plan, a monitoring program was provided, 

        22      and that was written back in 2004, and it lists a whole 

        23      outline when the reclamation period is and the closure 

        24      period, and even here today, now we know that we 

        25      couldn't predict exactly when these periods would start, 

        26      and now hopefully we're going to agree that 2009 marks 
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         1      the first period of post-closure monitoring, and based 

         2      on new information, this monitoring has changed.  

         3          But there are certain matters like as the Board, the 

         4      Staff, has noted for flow monitoring, that wasn't 

         5      provided in this year's Jacques Whitford 2008 annual 

         6      monitoring report.  So like granted that wasn't 

         7      provided, but CanZinco Limited can provide this 

         8      information, or if they do not, a justification as to 

         9      why not in their 2008 annual report, which is due by the 

        10      end of March.  So we'd like to make note of that, that 

        11      they are provided that for consideration.  

        12          And other matters that I'd like to speak to deal 

        13      specifically with the site inspection of this summer and 

        14      upcoming field operations activities.  So here I wrote 

        15      down that during the July 2008 site inspection, the 

        16      water resources officer expressed concern with regard to 

        17      the outstanding reclamation activities, these being 

        18      buildings that remained on site and contaminated soils 

        19      that were not yet properly disposed.  However, it 

        20      appears that this reclamation activity has been 

        21      addressed by CanZinco Limited. 

        22          And to finish, Board Members and the residents of 

        23      Arctic Bay, you should be advised that Indian and 

        24      Northern Affairs Canada will complete a full site 

        25      inspection of the reclaimed Nanisivik Mine this summer.  

        26      And in that inspection, they will be looking at license 
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         1      terms and conditions for compliance, and you are welcome 

         2      to discuss the details associated with this upcoming 

         3      site visit with our department's field operations 

         4      division and/or myself.  But again, my main point is 

         5      that CanZinco Limited is, for the objectives of the 

         6      water license, in INAC's eyes compliant. 

         7      THE CHAIR:                  Applicant, do you have a 

         8      question? 

         9      MR. CARREAU:                (NONVERBAL RESPONSE)

        10      MR. ABERNETHY:              All right, thank you. 

        11      THE CHAIR:                  DFO and the Applicant?

        12      SUPPLEMENTARY MATTERS:

        13      MR. COOPER:                 Gary Cooper, DFO.  

        14          We're going to leave everything that we've already 

        15      read in as -- on the record, but we're not going to add 

        16      any more documents to this hearing. 

        17      THE CHAIR:                  Applicant? 

        18      MR. CARREAU:                No comment. 

        19      MS. EMRICK:                 Mr. Chair, Catherine Emrick.  

        20          Could we just clarify with the Applicant that that 

        21      satisfies the concerns they had over exhibits? 

        22      MR. CARREAU:                Bob Carreau, CanZinco.  

        23          That satisfies us. 

        24      MS. EMRICK:                 Catherine Emrick.  Thank 

        25      you, Mr. Chair. 

        26      MR. COOPER:                 DFO was going to bring this 

 0160

         1      up just before our closing statement, but it's just 

         2      regarding a statement I made earlier during my 

         3      presentation regarding the restriction by the Canadian 

         4      Coast Guard of restricting working from August 15th to 

         5      September 15th of -- in that timing of the year due to 

         6      their sea-lift storage for Eureka and Kugaruk.  

         7          So I just wanted to -- it wasn't so much as a 

         8      restriction, that they didn't want them working there, 

         9      it's just that they don't want -- if during the tank 

        10      farm works, dismantling and reclamation, they just don't 

        11      want them hampering their activities during that time.  

        12      So they're just interested in ensuring that the proper 

        13      planning goes into that, so that both groups can work 

        14      together on it. 

        15      THE CHAIR:                  Okay. 

        16      MR. CARREAU:                Bob Carreau, CanZinco.  

        17          That's good with us as well.  Thank you. 

        18      THE CHAIR:                  Okay, thank you. 

        19      MR. COOPER:                 Thank you, Mr. Chair. 

        20      MS. FILIATRAULT:            Thank you, Mr. Chairman.  

        21      Dionne Filiatrault.  

        22          I think we're prepared to proceed to the Community 

        23      Information Session. 

        24      THE CHAIR:                  Okay. 

        25      COMMUNITY INFORMATION SESSION:

        26      THE CHAIR:                  Good evening, everybody.  My 
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         1      name is Thomas Kabloona.  I'm the Chairman of the 

         2      Nunavut Water Board.  Before we begin with the hearing 

         3      community session, let us begin with a prayer, and I am 

         4      asking Lootie Toomasie to say the opening prayer. 

         5      (OPENING PRAYER)

         6      THE CHAIR:                  I would like to start with 

         7      some brief opening remarks on the background of the 

         8      Water Board, the regulatory history for the Nanisivik 

         9      water license, and the scope of the application before 

        10      the Board. 

        11          The Nunavut Water Board is an institution of public 

        12      government with responsibilities under Article 13 of the 

        13      Nunavut Land Claims Agreement.  The Water Board is 

        14      responsible for the use, management, and regulation of 

        15      fresh water in the Nunavut settlement area.  

        16          On behalf of the Water Board, I welcome everyone to 

        17      Arctic Bay. 

        18          The purpose of this hearing is to review the 

        19      application filed by CanZinco Limited for a renewal and 

        20      amendment of their Type A water license in accordance 

        21      with the Nunavut Waters and Nunavut Surface Rights 

        22      Tribunal Act.  

        23          I will now present a brief review of the water 

        24      license regulatory history as it applies to the 

        25      Nanisivik Mine.  

        26          The Nanisivik Mine began operations in 1976 in the 
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         1      Northwest Territories.  The first water license assigned 

         2      to the mine was issued in 1976 and renewed in 1978, 

         3      1983, 1988, and 1991 under the authority of the 

         4      Northwest Territories Water Board.  On July 9th, 1996, 

         5      the Nunavut Water Board assumed regulatory authority 

         6      over Nunavut and, consequently, the Nanisivik Mine.  

         7          On July 1, 1997, the Nunavut Water Board renewed the 

         8      Nanisivik water license for a five-year period.  On 

         9      October 29, 2001, Breakwater Resources publicly 

        10      announced that price of metal had forced the company to 

        11      seek early closure of the Nanisivik Mine.  

        12          The second license renewed for the Nanisivik Mine 

        13      was issued by the Nunavut Water Board on October 1, 

        14      2002, and was the first license to cover the closure and 

        15      reclamation activities at the mine site.  CanZinco 

        16      Limited submitted a final reclamation and closure plan 

        17      in 2004, which was approved by the Nunavut Water Board 

        18      following a public hearing in Arctic Bay on June 4, 

        19      2004. 

        20          On July 7th and 16th, 2006, CanZinco Limited 

        21      submitted documents in support of an amendment 

        22      application requesting changes to the frequency of water 

        23      monitoring in the license.  Procedurally, these 

        24      amendment requests had been incorporated into the 

        25      renewal application currently before us today.  

        26          On February 21st, 2008, CanZinco Limited applied for 
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         1      a renewal and amendment of water license.  The 

         2      application was distributed to interested parties for 

         3      comment with a deadline of November 3, 2008.  Written 

         4      submissions were received from the Senior Administration 

         5      Officer for the Hamlet of Arctic Bay, the Community 

         6      Liaison Officer of Arctic Bay, Indian and Northern 

         7      Affairs Canada, the Government of Nunavut-Department of 

         8      Environment, the Government of Nunavut-Department of 

         9      Culture, Language, Elders, and Youth, and Environment 

        10      Canada. 

        11          Following receipt of written submissions, a 

        12      technical meeting was held by teleconference on November 

        13      28, 2008.  The parties participating in the technical 

        14      meeting were CanZinco Limited, Indian and Northern 

        15      Affairs Canada, Environment Canada, and the Government 

        16      of Nunavut-Department of Environment.  

        17          The Nunavut Water Board issued a pre-hearing 

        18      decision on December 15, 2008.  The pre-hearing decision 

        19      included requirements to set the date and location for 

        20      this public hearing with a request for CanZinco Limited 

        21      to provide additional documents and clarifications by 

        22      January 31, 2009.  A series of documents were provided 

        23      to NWB and are available on the public registry. 

        24          Final written intervention submissions were received 

        25      from Indian and Northern Affairs Canada, the Government 

        26      of Nunavut-Department of Environment, and Environment 
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         1      Canada prior to the February 13, 2009 closing date for 

         2      written submissions. 

         3          With me today are two Board Members, Ross Mrazek on 

         4      my right and Lootie Toomasie on my left.  

         5          Pursuant to Section 29 of the Nunavut Waters Act, 

         6      the NWB has delegated to this Panel the authority to 

         7      hear this matter.  

         8          I would also like to recognize Tommy Tatatuapik.  

         9      He's a member of the Nunavut Water Board and a resident 

        10      of Arctic Bay.  However, he's not designated as a Panel 

        11      Member for the purpose of hearing the Nanisivik 

        12      application.  I confirm to all parties that 

        13      Mr. Tatatuapik is not taking part in the hearing of this 

        14      matter or any decisions in relation to the application.  

        15          Several Staff members have aided the Board in 

        16      processing this application and are here today.  Dionne 

        17      Filiatrault, Executive Director; David Hohnstein, 

        18      Director of Technical Services; Deon Bridge, Technical 

        19      Advisor; Phyllis Beaulieu, Manager of Licensing; and Ida 

        20      Porter, Administrative Assistant.  In addition, 

        21      Catherine Emrick, legal counsel to the Nunavut Water 

        22      Board, is present this evening.  

        23          And we have two interpreters available for 

        24      simultaneous translation, Ben Kogvik and Mishak Allurut.  

        25      In addition, we have Tommy Kullualik, Innirvik Support 

        26      Services, providing technical support. 
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         1          To ensure an accurate record of the proceeding, we 

         2      have with us a court stenographer, Karoline Schumann.  

         3      To assist Karoline, I ask that all parties, please state 

         4      their name before speaking. 

         5          It is our tradition to give respect to our Elders.  

         6      At any time, an Elder may speak to the application on 

         7      file.  

         8          To ensure an accurate record, I request that all 

         9      parties register with Phyllis Beaulieu, Manager of 

        10      Licensing, at the side table. 

        11          If you have any questions about the Board and its 

        12      practices or procedures, please speak to Dionne 

        13      Filiatrault, Executive Director, and she will assist 

        14      you.  

        15          CanZinco Limited has requested to make a brief 

        16      presentation on the current status of the project.  

        17      Mr. Carreau, how long will you need?  

        18      MR. CARREAU:                Oh, 20 minutes. 

        19      THE CHAIR:                  And I'd like to remind you 

        20      that you're still under oath, and please go ahead with 

        21      your presentation. 

        22      COMMUNITY PRESENTATION BY CANZINCO:

        23      MR. CARREAU:                Welcome to those that 

        24      weren't here this morning, nice to see you.  To those 

        25      that were here, I apologize, because I'm about to repeat 

        26      a presentation that you already saw, but for old friends 
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         1      and for people of Arctic Bay that I haven't met, this 

         2      hearing is for you, and that's why we're going to 

         3      present some information again so that you understand 

         4      what it is that we're doing over there, that what this 

         5      whole process is about so that you are comfortable with 

         6      what's going on at Nanisivik with the reclamation and 

         7      closure and that you give your approval for what's gone 

         8      on. 

         9          On behalf of myself and the president of CanZinco, 

        10      Bill Heath, who you probably remember from -- he was my 

        11      manager up here when the mine was operating, we're very 

        12      proud to be here, we're very proud to give you this 

        13      information because we think we've done a very good job, 

        14      and I'll just go through that now with you. 

        15          This is where we are.  You know where we are, but 

        16      lots of people don't know where Nanisivik is in the 

        17      south when you tell people "Nanisivik".  Some people 

        18      don't know where Baffin Island is.  Sometimes people say 

        19      to me, if I said I was on Baffin Island, they say, Well, 

        20      when you come back to Canada, then we could talk.  

        21          This is how we look when we're upside down, but 

        22      we're on top of the world.  I wanted to show you this 

        23      because it's nice to be on top of the world; it's a good 

        24      position to look at the world from. 

        25          These are our two communities, Nanisivik and Arctic 

        26      Bay.  And on this map, they're 17 miles apart, but while 
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         1      we were operating, the two communities were connected 

         2      very tightly.  

         3          This photograph was taken from a satellite, but this 

         4      photograph shows the area that was the workings of 

         5      Nanisivik, where we did exploration, where we did 

         6      mining.  We would consider this the disturbed area.  

         7      That's how we would describe it.  And what I'm talking 

         8      about today is how we reclaimed -- how we returned the 

         9      land to the way we found it when we came here.  

        10          So this is the townsite, as you remember it, up 

        11      until 2002, from 1976 to 2002.  And the mine ran for as 

        12      long as it did run, for 26 years, successfully largely 

        13      because of your help, because of the things that you 

        14      contributed.  You contributed your manpower, you 

        15      contributed your spirit, and you contributed your 

        16      support to the mine. 

        17          This is a picture, does everybody know who that is?  

        18      It's a photograph taken from a long time ago.  Do you 

        19      know who that is, Tommy?  Yes, it's Isaac Attagutsiak, 

        20      and Isaac was the mayor, and Isaac was involved with the 

        21      mine when they started doing exploration in the '50s.  

        22      And when he was mayor in the early '70s, he was a big 

        23      supporter of the mine.  He thought that the mine should 

        24      go ahead, that it would be good for the people of Arctic 

        25      Bay.  It was part of his vision.  It was part of his 

        26      dream that the mine would be successful, that it would 
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         1      operate for a long time, and that there would be 

         2      benefits for the community of Arctic Bay.  And I'd like 

         3      to think that that came true, that Isaac's vision was 

         4      realized. 

         5          These are the reclamation sites.  It's the same -- 

         6      it's a map of the photograph that I showed you before.  

         7      And what I'm going to do is just show you the areas that 

         8      you people from Arctic Bay know, but I will describe 

         9      them briefly, and then I will talk about how we cleaned 

        10      them up briefly so that you know how we cleaned them up. 

        11          One of the points that I forgot to make before I 

        12      moved on to the slide is that, in addition to Isaac, one 

        13      of our former Prime Ministers of Canada, Jean Chretien, 

        14      was involved with this site.  He was involved when he 

        15      was Minister of Indian and Northern Affairs.  There are 

        16      some representatives from Indian and Northern Affairs 

        17      here today.  And he had a vision as well that this would 

        18      be good for Canada, that if we could start mining in the 

        19      Arctic, it would be good for Canada.  

        20          And I looked up some statistics, and in 2007, there 

        21      was $1-and-a-half billion spent in mining in the 

        22      Northwest Territories and Nunavut, in the north, and it 

        23      was a pilot project like Nanisivik, that was the first 

        24      one, it was the first one, and after this, then it 

        25      became easier; people believed you could do it.  But up 

        26      until Nanisivik, people didn't think you could mine up 
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         1      here, and because of your cooperation and your support, 

         2      that was possible.  And you should be proud of that 

         3      contribution.  That's a lot of money that's going into 

         4      Canada now from the contribution that we've made to the 

         5      country. 

         6          The circle there you recognize is the dock site, and 

         7      at the dock site, we stored our concentrate, and we 

         8      loaded ships, and we took on fuel, and we offloaded fuel 

         9      to other ships, including the Coast Guard, and we stored 

        10      fuel for the jets at the Nanisivik airport.  And the 

        11      dock was built by Nanisivik, but it was built by federal 

        12      funds, and many of you probably worked on the dock.  It 

        13      is the property of the Federal Government, and it will 

        14      remain in place after and, you've likely heard, that the 

        15      Prime Minister of Canada, Prime Minister Harper, said 

        16      that that will be the deep water port for Canada.  

        17          This is the industrial complex.  That's the mill, as 

        18      you remember, the mill going down the hill to the dock, 

        19      and that's one of the areas that was disturbed.  That's 

        20      the STOL-port.  That was up by the landfill, you 

        21      remember where small aircraft used to come in during 

        22      exploration, some helicopters and some small airplanes.  

        23      That's the townsite that you know where the gym was and 

        24      the hospital and the fire station, the school.  

        25          This is the West Open Pit.  It was the hole that you 

        26      saw when you were at the dome, when you were in the 
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         1      townsite and you could see across the valley, you could 

         2      see the entrance into the mine.  And this is the East 

         3      Open Pit, that was the connection through the mine to 

         4      the other side of the mine. 

         5          That was a place called K Baseline that we mined for 

         6      a small period of time, and we mined at a place called 

         7      Oceanview.  That was the roadway that we took in the 

         8      last couple of years when you went to Kuhulu Lake, that 

         9      was -- you drove by Oceanview.  

        10          Area 14, another one of the satellite zones that we 

        11      mined, and the West Twin Lake.  Everybody knows West 

        12      Twin Lake.  You see it every time you drove to 

        13      Nanisivik.  And the landfill, that was the dump.  And 

        14      the airport was 8 kilometres away, so you came down the 

        15      road 8 kilometres, and you were in Nanisivik.  

        16          That is the townsite, and you remember the homes 

        17      that were there and the dome.  We had a lot of good 

        18      parties at the dome, and we shared a lot of meals at the 

        19      dome.  The gymnasium, you can see, you know where it is, 

        20      the gymnasium, and the school and the nursing station 

        21      and the police station and the SAO office and the fire 

        22      station and the post office and the Northern Store and 

        23      the library and the arena and the church, which is now 

        24      in your community, the Pamo (phonetic) building and the 

        25      hotel, which was the first building that was built on 

        26      the site.  And I was talking to Juda today, and he 
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         1      remembers when the hotel went in, and he remembers 

         2      working on the pipeline down from the hotel because 

         3      there was a -- there was a sewage pipeline. 

         4          This is the industrial complex, the mill building, 

         5      and you remember our offices, our offices were in there, 

         6      and the warehouse.  If you came to buy gasoline in 

         7      Nanisivik, you went down to the mill.  

         8          And this was the concentrate storage shed.  It was a 

         9      big building.  It was like two football fields -- not 

        10      football fields, but it was big, it was like big.  

        11          And the tank farm and the deep water port, and 

        12      that's the only deep water port in the Arctic.  And 

        13      again, some of you probably helped build that, and that 

        14      will stay.  That will be a legacy of your contribution 

        15      to Nanisivik. 

        16          And here's some -- a whole bunch of words.  These 

        17      are the objectives, these are the promises that we made 

        18      when we put together the closure plan, and we wrote them 

        19      down, and we put them in a plan, and we gave them to the 

        20      Water Board, and we talked about them, and we reviewed 

        21      them with the interveners.  These are some of the 

        22      interveners here today, and interveners are just 

        23      participants, and they represent you, and they help us 

        24      do a better job when we put together our closure plan.  

        25      So we work together to make sure that our closure plan 

        26      meets your objectives.  
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         1          So when we made our promises, we talked to the 

         2      interveners, and we talked to the Water Board, and they 

         3      approved them and said, Here's the rules:  You have 

         4      to -- the first one is you have to do what's in the 

         5      license.  The second one is you have to try and make the 

         6      land look like it used to look before you came here.  

         7      You have to try and do that as much as you can.  We're 

         8      always going to know there was a mine there, but you 

         9      have to try and get it back to what you used it for 

        10      before we came.  And the last one is that we had to set 

        11      it up so that we didn't have to take care of it forever, 

        12      so that at some point when we finished and recontoured 

        13      the land and after Juda ran the D8 over top and made it 

        14      all smooth, then it had to look good and it had to be 

        15      stable so that nobody had to be here and make sure that 

        16      no one drank the water or that something was going to 

        17      fall down or somebody was going to fall inside someplace 

        18      and get hurt.  We just had to make it so we could leave 

        19      it at some point.  

        20          So we had to do that for all of those areas that I 

        21      showed you before, and it took a lot of work.  We 

        22      started in 2003, and we finished in 2008, and the 

        23      majority of the workers that were there during 

        24      reclamation were from Arctic Bay, and so you saw, you 

        25      participated, you know what we did.  But I'm going to go 

        26      through a few photographs of some of the specific things 
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         1      that we did.  

         2          That's the West Twin disposal area, the tailings 

         3      area.  One of the things we did is we covered the 

         4      surface tailings.  The tailings that were on the 

         5      surface, we covered them with shale because we know from 

         6      what you know, traditional knowledge, is that permafrost 

         7      here, the frost, things freeze in the ground very deep, 

         8      and once things are buried and frozen, then they're 

         9      there forever, they don't move, they're stuck there.  So 

        10      we buried them under enough shale that things would stay 

        11      in place, and we put a cover on top because the cover on 

        12      top is very hard material.  Shale is not a hard 

        13      material.  And shale is the wrong colour too, because if 

        14      you have a black surface, something you know, that if 

        15      you have a black coat, it attracts more heat than if you 

        16      have a white coat, so we put something that was 

        17      light-coloured on top, and it didn't attract the heat.  

        18          And that's what it looked like after we were 

        19      finished.  Before it was ugly, before it was -- when it 

        20      was tailings, it was ugly, but now we think it looks 

        21      good, and we're comfortable that it's safe, that it's 

        22      stable, that the water that is in that lake now is okay.  

        23      It's not a problem.  

        24          You didn't drink the water in that lake before, and 

        25      you shouldn't drink the water that's in that lake now.  

        26      There's metals in that water.  But if caribou come and 
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         1      drink that water or we take a sample every year up until 

         2      closure, called a toxicity sample, which is just a 

         3      sample, we take some water, 5 gallons of water, and then 

         4      we put some fish in it, and we see if the fish live.  

         5      And the fish live, so we know that the water is good. 

         6          You'll see when you drive by -- and you can still 

         7      drive by because that's the government road, and we 

         8      haven't taken the road down -- so when you drive by, 

         9      you'll see that there's a small channel that we made, 

        10      and that channel will make sure that water goes off of 

        11      the cover and into the bottom lake portion, and that's 

        12      just so that there's not water sitting on top of the 

        13      cover that would attract heat, and then that would thaw 

        14      the permafrost.  

        15          And that's a picture of the channel that you helped 

        16      build, and you can see how big it is because you can see 

        17      how little the pickup truck is. 

        18          And this is one of the ponds.  You might remember 

        19      there was a couple of ponds that we used to put tailings 

        20      in if we had to empty the line, and that's one of them, 

        21      and we cleaned those up.  And here's what it looks like 

        22      after.  You can see this is again a cover that's deep 

        23      enough that permafrost will keep the tailings underneath 

        24      safe so that they don't move. 

        25          This is the tailings pipeline.  You probably 

        26      remember there was three pipelines.  There was one for 
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         1      drinking water, and there was one for the water that we 

         2      used in the mill, and there was one for tailings.  And 

         3      we picked those all up, and we sent them to Montreal on 

         4      a ship, so they're all gone. 

         5          At the end of West Twin Lake, there is a small 

         6      concrete weir in place.  It helps us so we can measure 

         7      flow, if we need to, and it keeps the water at a certain 

         8      level so that any -- we wanted the water to always be at 

         9      a certain level to make sure that none of the tailings 

        10      at the bottom that it ever -- that they never show up.  

        11      We need to keep a certain amount of water cover.  We 

        12      designed it to have 1 metre of water cover over top of 

        13      the tailings. 

        14          This is the East Open Pit.  When you drove to Kuhulu 

        15      Lake, you drove down the road right by the East Open 

        16      Pit, and that's where people were working outside, and 

        17      some of the miners went inside, and big trucks were 

        18      coming and going, and there was rock piles outside 

        19      there. 

        20          And that's when we were covering it.  You can see 

        21      the trucks there.  Those are big trucks; those are 

        22      60-ton trucks that we brought in that first year to help 

        23      us, and they're moving material around to cover it.  And 

        24      that's what it looks like now, now that it's finished.  

        25      Again, we used material that was -- that looked like the 

        26      surroundings, and we contoured it in so that it would 
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         1      meet our promise that we made, that we would try and 

         2      make it look like it looked before.  

         3          And that's the West Open Pit.  That's the hole that 

         4      you saw when you were standing at the dome or standing 

         5      in town and looking across, that's where the ventilation 

         6      fans were, and that's the main access to the mine.  And 

         7      that's what it looked like when we started reclamation 

         8      and we put some waste rock -- you can see the waste rock 

         9      material in the middle, but you can still see the two 

        10      portals on both sides.  You can see that's one of the 

        11      entrances, and there's the other entrance. 

        12          And that's what it looked like when we finished.  So 

        13      again, we used rock that Mother Nature put here.  Why 

        14      would we put something like plastic or -- some places 

        15      they use plastic, and we do that down south, but up 

        16      here, it seemed like the best idea was to use what 

        17      Mother Nature put down.  If it worked for Mother Nature 

        18      before we came here, if that's the cover, that's the 

        19      cover we should leave.  That's another picture of the 

        20      West Open Pit.  

        21          This is the Oceanview, a small mining area that had 

        22      very high levels of metal in the soil, so we took that 

        23      soil and processed it in the mill, and then we covered 

        24      it over with shale and contoured it.  Juda, is that you 

        25      on the D8 maybe? 

        26          This is one of the portals to the mine.  This is to 
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         1      K Baseline.  So again, when you drove to Kuhulu, you 

         2      drove by this, and we had to take this out, and we had 

         3      to fill it so that people would be safe, that they 

         4      couldn't go into the mine.  So that's what it looked 

         5      like after, we took that out, and we covered the whole 

         6      area so nobody can ever go in there.  Well, I guess you 

         7      could go in there if you had a bulldozer, and you spent 

         8      a week working at it, but generally nobody could go in 

         9      there by accident.  

        10          That's the dump.  That's while we were in operation; 

        11      that's what it looked like.  We put a cover on top of 

        12      it, and that's what it looked like at the end, again 

        13      trying to make it look like when we found it. 

        14          That's where we stored our concentrate, and that's 

        15      it while we're taking it down.  It looks like the 

        16      carcass of a seal or the carcass of a Bowhead or  

        17      something, it looks like the ribs, but we're taking it 

        18      down.  We have the material off the outside, and we have 

        19      the skin off, and now it's just this -- the steel beams, 

        20      and we're taking those down.  And that's what it looked 

        21      like after.  That area down there, that is used now by 

        22      Coast Guard.  That's a Coast Guard ship.  That is used 

        23      to stage sea lift is on the pad that we constructed.  We 

        24      covered the concrete pad that was there, and now the 

        25      Coast Guard is happy and using it. 

        26          This is the dock area.  We had to remove some soil 
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         1      from the dock area, because you remember, that's where 

         2      we used to tie up ships to fuel, and we used to fuel our 

         3      fuel truck for the airport and for townsite, and so 

         4      there was some fuel spilled over the 27 years, and we 

         5      were cleaning up that fuel that was spilled. 

         6          And one of the things that we found is that where we 

         7      tied up the ships and where we loaded fuel and where we 

         8      loaded our concentrate, that's the concentrate loading 

         9      conveyer, in this, on that cell, there was some 

        10      concentrate and some fuel, so we dug it all out.  We dug 

        11      that out in 2007, and we dug it down to the waterline, 

        12      and then we refilled it, and now we've returned that 

        13      dock to the Federal Government, and it's -- we had some 

        14      experts do a report to make sure that it was clean. 

        15          And this is the mill site that you know, and we took 

        16      the mill down.  Some things we just demolished, we just 

        17      smashed them up and pulled underground, and some things 

        18      we took down, and we're going to use them some place 

        19      else.  So we took that down piece by piece.  And that's 

        20      what it looks like now that it's gone.  So when you 

        21      drive down to the dock, you drive right by there, and 

        22      you wouldn't recognize that the mill used to be there 

        23      except there's a bump, and there's the bump.  And the 

        24      main portal is still there -- no, it's still there in 

        25      this picture, but it's gone now.  It's backfilled like 

        26      all the other portals, so you don't know where it is 
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         1      anymore. 

         2          This is the town center, and I circled that because 

         3      that's Allurut School.  That's from Rebecca's husband.  

         4      This school was named after Rebecca's husband, Salamoni.  

         5      And everybody remembers Rebecca Allurut and Ida and 

         6      Aseena and all the -- and Simeonie, all the Alluruts.  

         7      They worked in Nanisivik and made a big contribution.  

         8      So the school was named after them.  And that's the town 

         9      center being demolished.  It wasn't dismantled; it was 

        10      smashed up and taken underground.  And that's the 

        11      gymnasium and the swimming pool coming down.  

        12          Demolition's not very nice.  Demolition is -- it 

        13      seems like vandalism or something when you're taking 

        14      down good things like this and smashing them, but there 

        15      was no -- no one wanted it anymore.  The government 

        16      didn't want it, so it had to come down. 

        17          That's the underground mine.  So when we took things 

        18      down, when we demolished them, we pulled them 

        19      underground and put them in one of the big areas.  You 

        20      know, anybody that went in the Nanisivik Mine knew that 

        21      we had some big open areas, much larger than many mines 

        22      because of the permafrost, we could have a back that 

        23      would be 40 metres high, very high. 

        24          This is a picture of the townsite.  So that's the 

        25      old picture up there that you know, and this is a 

        26      picture in 2007 when we just had a few houses left, and 
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         1      the dome is gone, and there was -- we used to make the 

         2      kitchen, then we started to eat out of one of the 

         3      houses.  We used to eat out of Bill Heath's old house, 

         4      where Bill Heath used to live, we made that the kitchen.  

         5      And since Bill liked to eat, that seemed like a good 

         6      thing to do, that seemed like an appropriate thing. 

         7          And this is a picture of the town in 2008.  It's 

         8      almost finished cleaning up.  And this is the final 

         9      picture that was taken after the ship left, and 

        10      everything's gone.  All of Nanisivik is gone.  The 

        11      government garage is still there, but all the rest of it 

        12      is all gone.  And, you know, it's a little bit sad.  

        13      Mines -- when you take down a townsite, it's a little 

        14      bit sad, but what's happy, what's good is that we did a 

        15      good job, you know, we did a good job, and it lasted a 

        16      long time.  It lasted much longer than we thought it was 

        17      going to be, and again, it's because largely of your 

        18      contribution.  And we like to think that people give 

        19      into that and also get back, and we hope that -- we 

        20      think that people from Arctic Bay got back as well, that 

        21      there was good things that came back to Arctic Bay, and 

        22      people had money, and people went to school, and we know 

        23      that there's lots of success stories of people that are 

        24      doing good things now.  So it goes two ways:  If you put 

        25      into something, you get back from something too. 

        26          So 2009 and beyond, now we're in this license 
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         1      renewal, and what we're committed to doing is come back 

         2      every year.  We're going to come back every year and 

         3      make sure everything is good.  And Indian and Northern 

         4      Affairs Canada is going to come back and check.  We're 

         5      going to come back and check.  We have somebody from 

         6      Arctic Bay that's going to continue to take samples for 

         7      us.  We're going to send our expert here once a year.  

         8      I'll come up here, and I'll keep you updated on what's 

         9      going on, and we hope that over a period of time, over 

        10      the next five years, that we're going to get to a point 

        11      where we can say, Taima, time for -- everything's good 

        12      now, it's time for us to go home. 

        13          And that's the picture of Cross Point.  And the 

        14      cross is still up there.  So some of Nanisivik, some of 

        15      our contribution is still there, some small things are 

        16      still there.  

        17          And that's "quyannamiik", probably spelled wrong, 

        18      but thank you. 

        19      THE CHAIR:                  Thank you.  Are there any 

        20      other persons, associations, agencies, et cetera, who 

        21      would like to make -- would like to speak? 

        22      COMMUNITY QUESTIONS:

        23      MR. OQITUQ:                 You remind me of the 

        24      electrical.  We did some drilling; can you tell me how 

        25      those are doing, like the thermostats and whatever, the 

        26      instruments that were installed in the -- we drilled 
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         1      some holes, and we put in the instruments.  Can you say 

         2      how the ground is doing? 

         3      THE CHAIR:                  Applicant? 

         4      MR. CARREAU:                Bob Carreau, Mr. Chair.  

         5          Yes, we can say that the -- every year what we 

         6      observe is that when we measure the instruments, the 

         7      thaw is less every year.  So after the first year, the 

         8      thaw went almost 2 metres when we installed the pad, and 

         9      then in the second year, it only went 1-3/4, and then in 

        10      the third year, it only went 1-1/2.  So some of the 

        11      areas -- as you know, we've been measuring for 14 years, 

        12      and now the thaw goes in just 50 or 60 centimetres.  So 

        13      in all the areas, we're continuing to measure, and it 

        14      shows -- we submitted a report to the Nunavut Water 

        15      Board, and they show that it's improving, that the frost 

        16      is becoming shallower -- or the thaw zone is becoming 

        17      shallower and shallower every year. 

        18      MR. OQITUQ:                 Also those instruments are 

        19      installed that way, and those permafrost, the -- below 

        20      the permafrost, there were sediments or tailings, so is 

        21      that still happen, or is that solid now? 

        22      THE CHAIR:                  Applicant? 

        23      MR. CARREAU:                Bob Carreau, CanZinco.  

        24          In the areas that you're talking about, Juda, I 

        25      think we're talking about what we describe as the jelly 

        26      in the doughnut, and we drilled through the permafrost, 
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         1      and sometimes we hit some liquid, some mud, and we've 

         2      been measuring the size of the talik, and it's getting 

         3      smaller every year.  So as it's getting smaller though, 

         4      it has more pressure, and we're measuring the pressure 

         5      as well, and it also gets higher in concentration of 

         6      metals, and those are very technical details that we get 

         7      from our experts. 

         8          But what the good news is is that it is getting 

         9      smaller, and at some point, we expect that it will 

        10      freeze solid, and in the meantime, it's not because 

        11      we're measuring the dam, and the worst-case scenario 

        12      would be that it gets so much pressure that it kicks out 

        13      somewhere and moves the dam or kicks up somewhere and 

        14      moves the cover, but all the indicators that we have 

        15      around there that measure pressure say that it's only 

        16      concentrated in the doughnut, and it's getting better.  

        17      So it's getting smaller, and there's no bad effects 

        18      being measured around it. 

        19      MR. OQITUQ:                 Also just a short story 

        20      about the townsite, how we started.  In some ways, it's 

        21      sad for me because it was a town for a long time, and we 

        22      were working there, and we were friends with the people 

        23      that I worked with, and Inuit from our communities were 

        24      there too.  And when you, one of your family member 

        25      dies, it looks like you're losing some of your family 

        26      members even the non-Inuit there were -- they too were 
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         1      your friends, and for me, it was emotional that the DP 

         2      crashed.  It was emotional for me that I could still 

         3      feel the life in that building, and I even said one time 

         4      that I seem to be not -- like I remember the people 

         5      there, John Ingiaqtuq and others that were there, and I 

         6      remembered how they were, so it was emotional for me.  

         7          I can say that we realized that this is a good way 

         8      and a safe way to reclaim the area and especially when I 

         9      was working around the townsite area, dismantling and 

        10      demolition.  And so I -- I'm just -- I'm not trying to 

        11      side with the company, but I am relaying personal -- 

        12      from my personal experience.  Thank you. 

        13      THE CHAIR:                  Thank you.  Is there anybody 

        14      else who would like to come forward and make a 

        15      presentation?  

        16      MS. TOOTALIK EJANGIAQ:           A question to the 

        17      Applicant.  Can they ask (sic) anything? 

        18      MR. CARREAU:                (NONVERBAL RESPONSE)

        19      MS. TOOTALIK EJANGIAQ:      Okay, in Arctic Bay, I'm 

        20      from Arctic Bay, I'm Arctic Bay resident, and Nanisivik, 

        21      the building, infrastructure when they were closing the 

        22      plant, to close it, it was heavy for me especially when 

        23      you leave here, especially when the buildings were 

        24      demolished.  And it was really -- very close to the 

        25      community, and because we heard, due to the financial 

        26      and that it cost too much to move the buildings here, 
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         1      and that there was a female one time trying to be 

         2      coordinating the Nanisivik project in terms of because 

         3      Arctic Bay residents couldn't get any of the buildings.  

         4      So there were a lot of problems to trying to get those 

         5      buildings, and so those, let's say, in other communities 

         6      where they have a mine, that mine will close down 

         7      eventually down the road.  So we learned from the 

         8      Nanisivik legacy that we learn -- you also learn from 

         9      Nanisivik.  So by demolishing and throwing away usable 

        10      materials is hard to take.  

        11          I especially -- like here, we have a housing 

        12      shortage in Arctic Bay, but then at the same time, you 

        13      just demolish and throw away usable houses.  So ten 

        14      houses were moved from Nanisivik by transferring them, 

        15      but later on, afterwards, we heard that there's 

        16      contamination in the buildings, and health department or 

        17      somebody reported that there's contamination -- 

        18      contaminated materials.  So they said to demolish 

        19      everything there.  

        20          But if there was a committee, a committee or 

        21      organization set up right from the beginning to deal 

        22      with those issues in terms of the infrastructure that 

        23      could be used in the community, so because we learn now 

        24      from this Nanisivik experience that housing shortage and 

        25      trying to get infrastructure from -- it's very difficult 

        26      right now to -- so I regret in that the buildings were 
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         1      just demolished.  

         2          And in other communities, if they have a mine 

         3      starting when they're planning for the closure and 

         4      reclamation, to prepare for that before the mine starts, 

         5      that to -- what to do with the infrastructure.  Like in 

         6      the Mary's River project going on now and the 

         7      communities that are working, they establish like a 

         8      committee that can, I guess, oversee the activities of 

         9      the mine so -- because we had difficult time trying to 

        10      get the materials, buildings, we have to contact this 

        11      department, we have to go to this department.  And when 

        12      you're -- when you don't speak English, there's too many 

        13      bureaucratic system that made it impossible for us to 

        14      get our views across.  But they just told us, Go to that 

        15      person.  And when we go to that person, and they say, Go 

        16      to that person.  So you know that, you know the 

        17      experience now of the regulation and so on, and that the 

        18      community that have the impacts of the mine should be 

        19      given the chance to have input in terms of the closure 

        20      and the infrastructure too.  Thank you. 

        21      THE CHAIR:                  Quyannamiik.  Is there 

        22      anyone else who would like to make a presentation on 

        23      this file?  We'll take a 10-minute break.  It's 8:25 

        24      now, and we'll break for 10 minutes before we proceed 

        25      with the other items. 

        26      (BRIEF ADJOURNMENT)
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         1      THE CHAIR:                  Welcome back.  I think there 

         2      are individuals who would like to come forward and make 

         3      presentations.  

         4      MR. SHAPPA:                 Thank you, Chairman.  

         5      Akikuluk, old time Arctic Bay resident.  

         6          I'm not going to say anything about water matters.  

         7      As they say, that that guy there who made presentation, 

         8      he said the 26 years the mine was operating and related 

         9      to social health and safety, I'm going to mention those.  

        10          There should have been, I learn afterwards that when 

        11      Nanisivik was in operation, the employees' social life 

        12      or their health was not in consideration when they were 

        13      working in the mine.  For that reason, there should have 

        14      been a place where like social or health and safety 

        15      issues would be brought forward either through 

        16      organization or when the mine was operating.  

        17          The concentrates that's already been crushed and the 

        18      people hauling the concentrate by truck to the storage 

        19      shed, their lungs were affected in that they were not 

        20      healthy anymore, especially the drivers, from the dust, 

        21      inhaling the dust, because it's very small particles of 

        22      dust, and being it's a concentrate, for that reason, the 

        23      dust -- but the -- 

        24          When there's zinc or when it's not good for lungs, 

        25      perhaps if we were cleaning up those workplaces, we 

        26      would have sued the company in a lawsuit, but it's not 
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         1      our tradition, it's not our culture to do that.  We 

         2      don't sue the companies or -- sue the companies.  And I 

         3      know and have seen people with lung problems, and I -- 

         4      that's one of the negative aspects of having a mine, and 

         5      there's no way to help them like for breathing, and it's 

         6      hazardous to health.  Those for breathing, they should 

         7      have put mask or some kind of protection.  They had 

         8      that, but they were using very cheap mask when they 

         9      could have given more reliable mask.  I guess in that, 

        10      maybe they could have protected their health or their 

        11      lungs.  

        12          And for that reason, I know that you're only Water 

        13      Board, you're not social board, but the social life, 

        14      there needs to be a separate body of organization that 

        15      could look at the health and social issues of a mine, 

        16      like to create that organization, because the workplace 

        17      and the company's only focussed on making money.  

        18      Whatever the employees happens, they're not too 

        19      concerned as long as they get their money in return, 

        20      because it's normal to do that for economically, you 

        21      need to have a viable organization to make money, so 

        22      they're not too concerned about the human health.  

        23          So for that reason, there needs to be organization 

        24      established, health and safety and social organization.  

        25      Like here, you're here to look at water license only, 

        26      and it's good to have that too, but there needs to be a 
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         1      simple -- or like a social organization someplace where 

         2      an employee can report to.  And not just because Inuit 

         3      here are not just trying to make money, we will continue 

         4      to live here, and it's our health that we are concerned 

         5      about.  So there needs to be some kind of organization 

         6      that needs to be reported to, and I think it's important 

         7      because human life is important.  Thank you, Chairman. 

         8      THE CHAIR:                  Quyannamiik.  Are there any 

         9      other individuals or parties that would like to make a 

        10      presentation?  For the record, please state your name. 

        11      MR. AKIKULUK:               Alex Akikuluk.  

        12          My parents were transferred from Cape Dorset in 

        13      Clyde River; they were relocated to this area, but my 

        14      parents are gone, and we were relocated here because 

        15      their parents died.  

        16          Sorry, I'm -- I wasn't going to get emotional, but I 

        17      want to express my opinion. 

        18          Inuit have been tricked.  We're observing that 

        19      today.  We are aware that in Baker Lake, that mining 

        20      going on there, why the Inuit opposing that mine, why 

        21      are the mining company try to -- why don't they 

        22      communicate to the Inuit?  

        23          And here I've seen the same thing here in the area 

        24      where there's mining development going on; they're 

        25      exploring the area.  The exploring company or the mining 

        26      company should consult with the Inuit, or why are we 
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         1      born here on this land?  For your reason, so you can 

         2      make money out of us.  And there's 27 who have committed 

         3      suicide here in the community.  Why did they commit 

         4      suicide in Nunavut?  How did they do it?  What bad 

         5      things are you doing to create that?  

         6          There is Nunavut residents -- if it's better if the 

         7      Inuit are consulted or if Inuit are involved in terms of 

         8      approving projects and who approve these mining 

         9      activities.  They should look at informing the Inuit, 

        10      and in the Kitikmeot region, there's a gold mine was up 

        11      for sale, and that I wonder if they trying to sell that 

        12      mine truthfully in that somebody bought that mine.  Was 

        13      it maintained and operated?  

        14          Thank you for Inuit having a Nunavut Land Claims, so 

        15      enjoy your life and be careful.  We'll try to be careful 

        16      too.  Thank you. 

        17      THE CHAIR:                  Thank you.  Are there any 

        18      other parties or individuals who would like to make a 

        19      presentation?

        20      MS. EMRICK:                 Mr. Chair, it's Catherine 

        21      Emrick speaking.  Were we ready to move to exhibits?  We 

        22      have one left to add to the record.

        23      THE CHAIR:                  Yes. 

        24      MS. EMRICK:                 Mr. Chair, Dionne has 

        25      requested that you confirm that there are no more 

        26      questions from the community. 
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         1      MR. OQITUQ:                 I have a question about the 

         2      environment.  Arlene, somebody Arlene, their documents, 

         3      are you relying on the information from those documents 

         4      she created, or are you relying on your decisions on the 

         5      documents created by the Federal Government?  So that's 

         6      the question.

         7      MR. CARREAU:                Bob Carreau, CanZinco.  

         8          The documents, Mr. Chair, I think are the ones that 

         9      were made by Gartner Lee, by Arlene Laudrum, that worked 

        10      here over the past several years doing confirmatory 

        11      sampling.  And they make up one part of the report that 

        12      we submit to the Nunavut Water Board to confirm that we 

        13      completed the reclamation objectives as envisioned.  And 

        14      there's also the ones from Geoff Claypool and the 

        15      engineers that came up here from BGC, they submit 

        16      similar documents.  And there are some other experts 

        17      that are submitting documents.  And then similarly, the 

        18      Government, then would submit the results of their 

        19      monitoring.  And all of those are considered by the 

        20      Nunavut Water Board to determine if we've met the 

        21      objectives.  

        22          So it's many, many different versions of the story, 

        23      and, in fact, one of the reasons why they're here is to 

        24      hear your stories as well, to see if you have 

        25      information that would make up part of their decision on 

        26      whether it's done right. 
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         1      THE CHAIR:                  Thank you. 

         2      MR. OQITUQ:                 Just that the presentations 

         3      earlier, there's some I didn't agree with because the 

         4      permafrost in the land here in the Arctic, I'm just 

         5      saying that if you approve them early, like after even 

         6      before the year and before the expiration of the monthly 

         7      period, then what -- there needs to be contingency in 

         8      place how -- if something happens during that period, 

         9      then I'm just saying that I support the -- to put aside 

        10      some funds or some money that can be reserved for 

        11      clean-up if something happens within the time frame, 

        12      so -- because the -- I'm just saying that to support the 

        13      previous or whoever said to reserve some money for 

        14      contingency.  

        15          Oh, sorry, one more, a sign or a post or a sign, I 

        16      don't know who to ask, but there should be in the Terry 

        17      Fox Pass there where you have the flag poles and so on.  

        18      If you're going to close the road to Nanisivik, perhaps 

        19      in the -- where you have the flag posts or put a sign 

        20      there to -- so that we will remember the Nanisivik and 

        21      how people used to work there.  Thank you. 

        22      THE CHAIR:                  Thank you.  Any other 

        23      parties or individuals?  If not, I believe Catherine has 

        24      housekeeping items. 

        25      SUPPLEMENTARY MATTERS:

        26      MS. EMRICK:                 Thank you, Mr. Chair.  
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         1      Catherine Emrick.  

         2          I would like to add one final item to the exhibit 

         3      list with the consent of the parties.  Exhibit Number 11 

         4      would be the PowerPoint presentation, electronic 

         5      version, "The Presentation to the Community, Breakwater 

         6      Resources Limited, Nanisivik License Renewal, February 

         7      23rd, 2009", submitted by CanZinco Limited, Robert 

         8      Carreau.  And if there's no objections, I'd like to add 

         9      that as Exhibit 11. 

        10      THE CHAIR:                  Any objections by 

        11      interveners?  Applicant?  

        12      MR. CARREAU:                (NONVERBAL RESPONSE)

        13      THE CHAIR:                  DFO? 

        14      MR. COOPER:                 (NONVERBAL RESPONSE)

        15      MR. ABERNETHY:              (NONVERBAL RESPONSE)

        16      MS. SPAVOR:                 (NONVERBAL RESPONSE)

        17      MS. EMRICK:                 Thank you, Mr. Chair. 

        18              EXHIBIT NO. 11:

        19              ELECTRONIC POWERPOINT PRESENTATION ENTITLED "THE 

        20              PRESENTATION TO THE COMMUNITY, BREAKWATER 

        21              RESOURCES LIMITED, NANISIVIK LICENSE RENEWAL, 

        22              FEBRUARY 23RD, 2009", SUBMITTED BY ROBERT 

        23              CARREAU OF CANZINCO LIMITED.

        24      THE CHAIR:                  Thank you.  The Applicant 

        25      has an opportunity to reply to any of the statements or 

        26      questions that were made by the persons making 
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         1      presentations. 

         2      MR. CARREAU:                Bob Carreau, CanZinco.  

         3          No, we have no comments.  We appreciate all of the 

         4      comments and questions, thank you. 

         5      THE CHAIR:                  Okay.  DFO?  

         6      MR. COOPER:                 (NONVERBAL RESPONSE)

         7      THE CHAIR:                  Environment Canada?

         8      MS. SPAVOR:                 (NONVERBAL RESPONSE)

         9      THE CHAIR:                  INAC? 

        10      MR. ABERNETHY:              (NONVERBAL RESPONSE)

        11      THE CHAIR:                  Thank you.  We are now 

        12      closing towards the end, so all the parties will have 

        13      the opportunity to make final closing statements taking 

        14      into account matters raised in the hearing.  

        15          If you would like a short break to make your final 

        16      closing remarks, we can break for 5, 10.

        17      MS. FILIATRAULT:            Mr. Chairman, Dionne 

        18      Filiatrault.  

        19          Just to confirm, have you just requested whether or 

        20      not the parties and the Applicant need a few minutes to 

        21      finalize their closing remarks; is that correct?

        22      THE CHAIR:                  Yes.  

        23      MR. CARREAU:                (NONVERBAL RESPONSE)

        24      MR. ABERNETHY:              (NONVERBAL RESPONSE)

        25      MS. FILIATRAULT:            No, Mr. Chairman.  So it 

        26      appears from the nods in the room that the parties and 
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         1      the Applicant don't need time to prepare.  They're ready 

         2      now to do the closing remarks and would recommend that 

         3      you start with INAC, the first presenter, and close with 

         4      the final closing remarks from the Applicant. 

         5      THE CHAIR:                  INAC, please come forward. 

         6      CLOSING STATEMENT BY INAC:

         7      MR. ABERNETHY:              David Abernethy speaking. 

         8      Thank you, Mr. Chair.  

         9          Indian and Northern Affairs Canada commends CanZinco 

        10      Limited for its effort to implement the approved 2004 

        11      Nanisivik Mine final closure and reclamation plan.  It 

        12      appears that this plan has been carried out and is 

        13      nearly complete.  This is a major undertaking that 

        14      warrants recognition.  

        15          Also CanZinco Limited has been very accommodating to 

        16      others by openly communicating its efforts to reclaim 

        17      the Nanisivik Mine in a responsible manner and has 

        18      demonstrated its willingness to consider the comments 

        19      and recommendations made by interested parties and water 

        20      license terms and conditions in the implementation of 

        21      the project's reclamation and post-closure/closure 

        22      period monitoring program. 

        23          As discussed in the submitted technical intervention 

        24      memorandum and presentation provided earlier today, 

        25      there are certain points that INAC would like to have 

        26      addressed in the amendment and renewal of the Nanisivik 
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         1      Type A water license.  

         2          And the summary of these are that this water license 

         3      should be renewed for five years and have terms and 

         4      conditions that reflect the mine's current reclamation 

         5      status.  The monitoring program determined by the Board 

         6      should be included in the water license clearly 

         7      referencing all sampling locations, parameters, and 

         8      frequencies and reporting requirements.  

         9      Post-closure/closure monitoring for both water quality 

        10      and geotechnical conditions should be required for the 

        11      full five-year term of the license, and the results 

        12      would be reviewed prior to any further license renewal.  

        13      Annual reports should include the results of all water 

        14      quality and geotechnical monitoring along with 

        15      discussions of observed trends and any proposed or 

        16      recommended mitigation measures, if necessary.  

        17          INAC recommends that a security of $2 million be 

        18      held with the Minister.  This amount includes a 25 

        19      percent contingency and accounts also for additional 

        20      monitoring requirements.  A comprehensive all-inclusive 

        21      contingency plan should be provided to the Board for 

        22      approval that identifies triggers and proposed 

        23      contingency actions for further reclamation or 

        24      mitigation measures, if needed, based on the results 

        25      collected from annual water quality and geotechnical 

        26      monitoring exercises. 
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         1          Prior to any reclamation activities being carried 

         2      out at the fuel tank farm site, a reclamation plan must 

         3      be submitted to the Board for approval.  Once approved, 

         4      CanZinco Limited should begin its reclamation of the 

         5      fuel tank farm and the associated contaminated soil.  

         6          INAC will provide the Board with a written technical 

         7      review memorandum specific to the February 19, 2009 

         8      Jacques Whitford Stantec letter to CanZinco Limited 

         9      titled "Interventions on Water License Renewal Hearing 

        10      Watering Quality Monitoring" by this Friday, February 

        11      the 27th.  

        12          Thank you, Mr. Chairman, for allowing this record to 

        13      remain open and providing Indian and Northern Affairs 

        14      Canada with an opportunity to provide a written response 

        15      for the Board to take into consideration in its review 

        16      of this water license amendment and renewal application.  

        17          I'd like to say thank you to the people of Arctic 

        18      Bay for their warm generosity.  It's a pleasure to have 

        19      met with you here today.  Arctic Bay is a beautiful 

        20      community.  

        21          I am also appreciative of the efforts made by you, 

        22      the Nunavut Water Board, and your Staff to responsibly 

        23      carry out this water license amendment and renewal 

        24      application process.  

        25          Thank you, quyannamiik. 

        26      THE CHAIR:                  Thank you.  Next we have 
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         1      DFO. 

         2      CLOSING STATEMENT BY DFO: 

         3      MR. COOPER:                 Gary Cooper, DFO.  Thank 

         4      you, Mr. Chairman.  

         5          Fisheries and Oceans Canada would like to thank the 

         6      Nunavut Water Board for their understanding and openness 

         7      to listen to DFO's concerns and recommendations.  We 

         8      commend the Board on conducting a smooth, concise 

         9      process in which all interested parties voice their 

        10      concerns and recommendations.  DFO is also thankful for 

        11      the opportunity to present this closing statement.  

        12          Early last year, CanZinco Limited applied for a 

        13      renewal and amendment of the water license.  The 

        14      application proposed a five-year term and changes to the 

        15      terms and conditions to reflect amendments approved in 

        16      previous licenses.  The Proponent advised the Nunavut 

        17      Water Board at the pre-hearing conference that 2009 

        18      represents the first year of the proposed closure 

        19      monitoring phase. 

        20          DFO's fish habitat management sector reviewed the 

        21      application for the water license renewal and did not 

        22      have issues with the closure, reclamation, and 

        23      monitoring plans as it relates to the physical impacts 

        24      to fish and fish habitat, thus, did not provide comments 

        25      to the Nunavut Water Board. 

        26          However, DFO real property management, administrator 
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         1      of the dock area, expressed concerns on the fate of the 

         2      tank farm and its facility.  In response, DFO provided a 

         3      late-filed intervention submission to the Nunavut Water 

         4      Board, recognizing that the Board would consider the 

         5      information at their discretion.  DFO thanks the Board 

         6      for considering this intervention for this final public 

         7      hearing. 

         8          In summary from our presentation today, I would like 

         9      to reiterate DFO's recommendation to remove the tank 

        10      farm and its facility and to remediate the soils 

        11      underneath the tank farm footprint.  It is DFO's 

        12      understanding that the Applicant has committed to 

        13      developing a reclamation plan for the tank farm and its 

        14      facility.  

        15          DFO is grateful to have had this venue to discuss 

        16      its issues and resolve our concerns.  DFO real property 

        17      management will look forward to working with the 

        18      Applicant on its responsibilities in their lease and 

        19      will keep the Nunavut Water Board informed of its 

        20      progress.  

        21          I've enjoyed my time in Arctic Bay and would like to 

        22      thank the Nunavut Water Board, their technical Staff, 

        23      CanZinco Mine Limited, and my fellow colleagues for all 

        24      their hard work.  

        25          I trust that DFO's comments have been helpful to the 

        26      Board as they consider the Nanisivik Mine project before 
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         1      them.  Thank you for your time. 

         2      THE CHAIR:                  Thank you.  Next we have 

         3      Environment Canada.  

         4      CLOSING STATEMENT BY EC:

         5      MS. SPAVOR:                 Carrie Spavor, Environment 

         6      Canada.  Thank you, Mr. Chairman.  

         7          Environment Canada would like to thank the Nunavut 

         8      Water Board for the opportunity to present our concerns 

         9      with CanZinco's application for a Type A water license 

        10      renewal for the Nanisivik Mine project. 

        11          Environment Canada has provided suggestions in our 

        12      intervention document for the Board to consider in the 

        13      development of the renewed water license.  As outlined 

        14      in our written intervention and summarized in the 

        15      presentation at this hearing, a broad range of concerns 

        16      were identified by Environment Canada and addressed by 

        17      the Proponent.  Issues raised and addressed by the 

        18      Proponent include water management and water quality, 

        19      contingency planning, monitoring time frames, and 

        20      closure and reclamation. 

        21          CanZinco has agreed to a five-year post-closure 

        22      monitoring period and has indicated that further 

        23      monitoring would continue if warranted.  Environment 

        24      Canada also acknowledges that CanZinco will be 

        25      submitting a reclamation plan for the tank farm facility 

        26      for approval by the Board.  
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         1          In addition, Environment Canada will be making a 

         2      submission to the Board by Friday, February 27th.  This 

         3      submission will specifically address the water 

         4      management and water quality and contingency planning 

         5      with respect to the letter dated February 19th, 2009, by 

         6      Jacques Whitford Stantec to CanZinco Limited.  This is 

         7      entitled "Interventions on Water License Renewal Hearing 

         8      Water Quality Monitoring".  

         9          Environment Canada will also address the landfill 

        10      monitoring point NML-29 rather than NML-30, as 

        11      originally referred to in Environment Canada's 

        12      intervention submission, dated February 13th, 2009, and 

        13      Environment Canada's February 23rd, 2009 public hearing 

        14      presentation.  

        15          Environment Canada would like to note that the 

        16      hearings and the steps leading up to them were very 

        17      constructive.  The Proponent's initiative in addressing 

        18      issues raised in the course of this process have been 

        19      appreciated.  

        20          I would like to commend the Board and the Staff on a 

        21      well-run hearing, and I would also like to take this 

        22      opportunity to thank the residents of Arctic Bay for 

        23      their hospitality.  It has been a great pleasure to have 

        24      had the opportunity to visit your wonderful community.  

        25          Thank you, quyannamiik. 

        26      THE CHAIR:                  Thank you.  And next, I 
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         1      would like the public to make any closing remarks and 

         2      the Applicant. 

         3      CLOSING STATEMENT BY CANZINCO:

         4      MR. CARREAU:                Bob Carreau, CanZinco.  

         5          Well, we'd just like to say that I think we came 

         6      together today to carry out due process, that we had a 

         7      task before us, that's the license renewal, and we came 

         8      together as participants I think, all of us 

         9      participants, including the residents of Arctic Bay, who 

        10      are participating in the process, to make sure that the 

        11      right thing is done.   

        12          And I think, for the most part, all of the 

        13      information that's been submitted is supportive and 

        14      helpful, and we will rely, as always, on the judgment of 

        15      the Water Board to consider all the cases, all sides, 

        16      all arguments, and to come up with something that's fair 

        17      and equitable and workable for us all and that meets the 

        18      objectives that we all agreed on, that this is all about 

        19      making certain that the right thing is done for the 

        20      residents here, that the closure is done in a 

        21      responsible fashion, and that the land will return, as 

        22      nearly as possible, to what it was used for before we 

        23      started mining. 

        24          So thank you, everybody, for participating, thank 

        25      the Board for their indulgence, thank the interveners 

        26      for their comments, and as always, it's nice to see the 
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         1      people of Arctic Bay, and thank you very much for your 

         2      hospitality. 

         3      CLOSING STATEMENT BY NWB BOARD:

         4      THE CHAIR:                  Thank you.  The Board would 

         5      like to thank the parties including especially the 

         6      Applicant, the Staff, interpreters, court reporter, and 

         7      the Hamlet of Arctic Bay for all its hospitality at the 

         8      close of the hearing.  And I would like to make some 

         9      comments to let the parties know what happens next. 

        10          First, I now close the hearing record in these 

        11      proceedings except on the following points:  All parties 

        12      have the opportunity to file the supplemental comments 

        13      on the letter from Jacques Whitford Stantec to 

        14      Breakwater Resources Limited regarding interventions on 

        15      the water quality monitoring, dated February 19, 2009, 

        16      as presented by the Applicant at the hearing and filed 

        17      as Exhibit 4.  The strict deadlines for these final 

        18      submissions are Friday, February 27th, 2009, for the 

        19      interveners, and Friday, March 6th, 2009, for the 

        20      Applicant at 3 p.m. Mountain Time.  With the exception 

        21      of these two submissions, this record is closed.  

        22          On timing, the Board intends to make its decision on 

        23      issuing this license as soon as practically possible.  

        24          Good night.  Thanks again.  This hearing is 

        25      adjourned according to these instructions. 

        26          I would now like to ask Board Member Lootie Toomasie 
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         1      to say the closing prayer. 

         2      (CLOSING PRAYER)

         3      (WHICH WAS ALL THE EVIDENCE TAKEN AT 9:26 P.M.)

         4      ________________________________________________________

         5          I, Karoline Schumann, Court Reporter, hereby certify 

         6      that I attended the above Hearing and took faithful and 

         7      accurate shorthand notes, and the foregoing is a true 

         8      and accurate transcript of my shorthand notes to the 

         9      best of my skill and ability.

        10          Dated at the City of Calgary, Province of Alberta, 

        11      this 2nd day of March, 2009.

        12      

        13      

        14      ________________________

        15      Karoline Schumann, CSR(A)

        16      Official Court Reporter

        17      

        18      

        19      

        20      

        21      

        22      

        23      

        24      

        25      

        26      
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