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MINISTÈRE DE LA JUSTICE  

May 28th, 2004

Mr. Philippe di Pizzo

Executive Director
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BY FAX 1 867 360 6369

Dear Mr. di Pizzo:

Re:  
License NWB1NAN0208 – Public Hearing

Submissions on behalf of the Government of Nunavut
This submission is made on behalf of the Government of Nunavut (GN), regarding your upcoming Public Hearing and Decision, which will finalize License NWB1NAN0208 for the reclamation period at Nanisivik Mine.  We also wish to respond to inquiries directed to us by the Board and other parties earlier this month.

The GN affirms the importance of providing documents in Inuktitut translation, particularly for a hearing designed to promote public awareness and meaningful participation by the community of Arctic Bay.  These submissions are now with the translators, though NWB’s schedule has provided only a very short time to complete that important work.  We hope to provide the translations, and other accommodation for Inuktitut speakers, by the time the hearing commences June 3rd.

1.  Requested Information
a. GN Alternative Use Assessments and Decision

GN has diligently investigated the possibilities for future use of Nanisivik Mine infrastructure, and we have also discussed and advocated these possibilities with interested government and non-government agencies.  The mine managers from Breakwater Ltd. and CanZinco Ltd. have been most willing to accommodate our information and site access requests.  And, most recently the Strathcona Sound Monitoring Committee has also provided a good forum for inter-agency dialogue.  

GN also carried out a number of key inspections and assessments, to assist with our own independent decision-making in this area:   

· Soil Sampling identified that the GN should be concerned about human and environmental health, and should include in alternative use assessments, consideration of the liabilities and risks associated with the elevated metal levels found surrounding residential and public areas of the Nanisivik site.

· A wide-ranging review of Alternative Uses during 2001/03 eliminated a number of proposals as non-viable.  DIAND contributed jointly with the GN, to an Alternative Use Report at that stage.  The most positive outcome of that Report was that the possibility of using Mine infrastructure in connection with a trades training facility was worthy of more detailed investigation.

· GN assessed Housing Relocation, with the result that this option is neither logistically nor economically feasible.  The investigators also found elevated levels of lead and other metals inside Nanisivik residences, and advised us about special cleaning that would be needed, before those buildings can be re-used, or salvaged.
· GN also sought expert toxicology advice and learned that, without extensive cleaning and reclamation, the metal levels at Nanisivik could pose a demonstrable health risk particularly to young children.
· A recent evaluation of the status and regulatory compliance of public facilities and other infrastructure at Nanisivik drew the conclusion that some Nanisivik buildings should be demolished, simply in view of their age and deterioration.  For those facilities considered salvageable, this study indicates that millions of dollars would be needed to bring the facilities to current safety and operational standards.  This estimate did not include the additional costs of special cleaning needed to protect public health.

· Finally, the GN followed up during the last year, to specifically evaluate the use of mine infrastructure as the base for a trades training facility.  Once again, the costs to establish and maintain such a program are prohibitive, particularly when the necessary upgrade to facilities and equipment was taken into account.  From a perspective focused on delivering quality education programs, these funds would be better invested in people, and training, not buildings.

The GN recognizes that the infrastructure at Nanisivik has been an excellent resource for the Nanisivik Mine operation, and for many citizens of Arctic Bay, for several decades.   

However, the overwhelming conclusion from all of our inquiries is that the interest in a full environmental reclamation must take priority now.  The vision we had hoped to achieve has proven to be unattainable.  Through no wrongdoing by anyone, health, safety, and regulatory compliance problems have developed over the years that the GN, standing alone, cannot afford to fix.  

Accordingly, we agree in general terms with the full-site reclamation proposed in the Reclamation and Closure Plan submitted by Breakwater Ltd., and we hope to be able to communicate and work with Breakwater Ltd, to facilitate and support its implementation.
b. List of GN-owned facilities
As you know, GN administers an area of bulk-transferred land at Nanisivik.  GN confirms responsibility for the following facilities located at and near Nanisivik, together with their contents and associated equipment:

· Arctic Bay Airport, (Not the STOLport);

· Roads;

· Water distribution and collection systems;

· Utilidor and Sewage treatment building;

· Town Centre;

· 3-Bay Garage;

· 19 Housing Units (3 additional units are leased).

GN inquiries also disclosed that the Church at Nanisivik is untitled.  In 2002, the Anglican Diocese of the Arctic indicated some interest in the Church and its contents, but they held back due to unresolved concerns about cleaning, removal, and refit costs and potential liabilities.

c.   Follow up to the 2002 Socio-Economic Impact Assessment
In August 2002, GN provided NWB and NIRB with copies of our contractors’ report,  “The Nanisivk Legacy in Arctic Bay:  A Socio-Economic Impact Study”.  

GN response and facilitation efforts were initiated thereafter.  Programs such as Labour Standards, Income Support, Housing, and Community Development provided extra community information and services, as mine operations came to an end in September 2002.  Short-term programs such as a carving and art marketing initiative were implemented or enhanced almost immediately, and a Socio-Economic Committee was established at that time, including GN and municipal members, to develop a longer-term response consistent with the needs and aspirations of Arctic Bay residents.

Since 2002, the Socio-Economic Committee has implemented, assisted, or proposed for the future, a number of projects intended to build community capacity, support fund raising and business development, and generally to mitigate adverse impacts identified in the 2002 Study.  GN’s experiences in Arctic Bay since 2002, have confirmed a high degree of socio-economic vulnerability in the community since Nanisivik closed.   

Some of the Socio-Economic response Projects implemented or in progress in Arctic Bay since 2002 include:

	Project or Proposal
	Status

	Community Business Development Week Initiative.
	Commenced in 2003

	Community Capacity Building:  CESO Advisor initiatives; Longer-term Development initiatives, for example to upgrade the local economic development committee; to assist Arctic Bay residents in securing GN and Federal funding for which they are eligible…
	Commenced in 2003 with a 10 CESO volunteer visit, and report.

	Supporting Community-Based Development efforts: Support to the community-owned Arctic Bay Development Corporation, and other similar interests such as Nunavut Youth Consulting, and another local not-for-profit organization.
	In Progress

	Tourism and Art Marketing & Promotion.  Enhanced liaison with Nunavut Tourism and other partners.
	Carving Project Commenced in 2002; Major art exhibit in Perth Ontario, 2003

	Community development through local management and marketing of the annual Midnight Sun Marathon as a charity event, new Youth Basketball Court Initiative, and other similar initiatives
	Commenced in 2003


	Short-term Pre-Trades, Reclamation and HEO Training so that Arctic Bay Residents can qualify for employment, or further training at Nanisivik and elsewhere.  
	The HEO project encountered some implementation delays.  The first two pre-trades courses have been completed this year.

	Community Wellness initiatives and service enhancements to deal with healing needs, substance abuse, self esteem and anger-management issues.
	In Progress

	Continued GN assistance to facilitate inter-agency liaison and advocacy for Arctic Bay, using various means and opportunities, for example, the Strathcona Sound Monitoring Committee
	Ongoing since 2002


The Socio-Economic Committee has additional projects in their sights for the future.  They believe that Arctic Bay will require some longer-term initiatives and supports, if the goal is to build lasting community resiliency.  To move forward will require additional work and community consultation, and continued inter-agency cooperation, as well as community commitment and engagement before proceeding.  

The GN wishes to formally commend the members of this Committee for their thoughtful recommendations, and confirm that those making GN priority-setting decisions within the next few months will consider those efforts.

d. Clarification on GN application for water license
There is no municipality at Nanisivik.  Arctic Bay is a neighbor.  

GN initiated discussions with Breakwater Ltd. some time ago, proposing to include the reclamation of unwanted GN facilities, particularly the Sewage treatment building, with the other activities authorized by their NWB license.  

Depending on outcomes of that discussion, it is our view that a separate territorial water license should not be necessary, unless GN initiates our own reclamation, or other triggering activities at the Nanisivik site.

e.  Clarification of water supply ownership
Legal title and contract information available to the GN, would indicate that the water supply to Nansivik was not included in DIAND’s Bulk Land Transfer when the mine was established; therefore, we believe the federal government administers the water supply and adjacent lands. 

f.  Airport Services to Arctic Bay 

Finally, we understand that Arctic Bay community members and elders are concerned about their air services.  The GN is committed, and is actively working, to maintain and enhance airport and airline services to the community of Arctic Bay. 
2.  THE MINE RECLAMATION AND CLOSURE PLAN
We wish to commend Breakwater Ltd. for submitting a 2004 Reclamation and Closure Plan that represents a huge improvement over the 2002 interim reports.

The technical discussions facilitated by NWB have assisted GN Regulators, including the Department of Environment, Department of Health, and Community and Government Services, to resolve many scientific concerns about the standards and measures of reclamation proposed.  A submission on behalf of the Department of Environment is attached to confirm this.

GN Regulators hope for a final review of this material next week, which will explain and move forward from those technical concerns, taking special account of the perspectives and information needs of Arctic Bay residents at this pivotal time.  We are cognizant of our mandate to assist Arctic Bay residents with concerns and adverse impacts of many kinds, and will be making best efforts to ensure that our team at the hearing is equipped to respond meaningfully to community questions about the Reclamation and Closure Plan, that fall within our various GN roles. 

Sincerely,
Susan Hardy
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