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APPLICATION

This Is an application for jutliclal review in respact of a decision by the Respendent,
the Minister of Indlan Af‘\‘aiys and Northern Development (the "Minister”). By latter dated
April 11, 2003 (the “_etter) the Minister rejected the Applicant's request for review and
consideration of the amount of financlal sscurity to be pravided by the Applicant pursuant
to licence NWB1NAN0208 (the “Licence”) granted by the Nunavut Water Boa_rd (the
*Board") to the Applicant under the Nunavui Waters and Nunavut Surface Rights Tribunal e
Act (the "Act’). Specifically, in the Letter tho Minister rsfuses to accapt jurdsdiction for the
Applicant's raquest for review end consideration of the amount of finendlal sacurity to be
provded {the "Minlstar's Declsion").

The Appllcani makes application far:

(@) An Orderin the nature of mandamus raquiring the Minlgter to raview and
considar the amount of financial security to be provided by the Applicant

pursuant to the Licenca with a diregtion by this Honourable Court that the
Minlster racelve and conaldor relavant informetion avallable from the

Applicant;

()  An Order in the nature of cerfioran, quathing or salting aside the Minlster's
Dedlelon;

(&) A Declaration that the Minister has jurisdiction to review and tonsider the
amount of financial security to ba pravided pursuant ip the Licance, with a
direction by this Honourable Court that the Minister récaive and consider
relevant information avaliable from the Applicant; and

(d) * Such further and other relief as counae) may advice and this Honourable
Court permit,
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Fedetal Court of Canads,
Canada Life Buliding.

330 UnMversity Avenue,

Taronta, Ontario

M6G 1R7

The Minister of Indian Affairs and Noarthe,

/v Department of Justics (Canada)
Ontaric Regional Office

The Exchange Tower

130 King Strest Wast

Suila 3400, Box' 36

Toronto, Ontario

MSX 1K6

Attoney General of Canads,

/o Departmant of Justice (Canada)
Ontarle Reglonal Ofice

The Exchange Tawer

130 King Street West

Sulte 3400, Box 36

Toronte, Onterlo

MSX 1K .

FAX:B133979623

in Devalopmant
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2.

The grounds for the npplicaubn ara:

(a)

(b)

AY=15-2003 O2:26PM

The Minister ered in law In refusing to accepl jurisdictian to review and
conslder the amount of financlal securily to be provided pursuant to the
Licenca for the follewing reasons:

)

(i)

()

The Minister has been granted Jurisdiction under the Act to roview
and conslder tha amount of financial security to be provided putsuant
to a licenca (soe section 76(1));

The Minister has been granted Jurisdiction underthe Licence to review
and consider the amount of financial securlty in be provided pursuant
to the Licence (see Part 8, ltem 2); S

Tha Minister has a duly to detarmina the amount of financlal seeurity
io be provided pursuant ta the Licence. In falling fo exerciss his
statutory jurisdiction the Minister has Impemissibly and without
stabatory autholly, delegated his statutory jurisdiction ta the Board.

When the Minister decided to refuss to accspt Jurisdiction to review and
considor the amount of financial security to bs provided pursuant o the -
Licence, the Minlster actad conirary to thi principlas of falmess and natural
justice for the following reasons:

The Minlster rejected requests by the Applicant to meet with the

®
Minister In order to provide information directly relevant fo the
Ministar's Declsion. This rejection denled the Applicant the
opponunty to be heard with respect to both the Minister's Dacision
FAX: 8199919623 ID:DIAND
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3- o,
(le., concarning his Jurlediction) and the Minlsier‘s ‘subsequent
dacision conceming the amount of financial security fa be provided;
. : .
(i1 In rejecting the Applicants request to meet, the Minlster has felledto
take Into account relevant information and to provida 1heé Applicant
with & full and fair hearing; and

(¢)  Such further or other grounds as'oounse! may advise and this
Honourable Cout permit ‘

The applicalion wil be supported by ene or more affidavits to be filad,

The Applicant requests that the Minister send a wmﬂed oopy of the foliowing
ma{mnl that is not In the posssesion of tha Applicant but Is In the possassion of the
MI nistet fo the Applicant and to the Reglstry! :

(a) allmaterals that the Minlstar received, raviewed and/ot relled onin rendering
the Minlater's Decision (without edjting tr deletians); and

A ]
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()  suchfurther materlal which may bs ralevant to the Issuas In this praceeding,

4

e

May 9, 2003 : . Dotig Hamilon
Peter Brady -

; HICKS MORLEY HAMILTON
STEWART STORIE LLP .
Barristers and Sollcitors -
Tarontg-Dominion Tawer, 30™ Floar
Box 371, T-D Centra
Toronto, Ontarlo
MBK 1K8

Doug T. Hamliiton
" LSUP No. 25812V

Peter D. Brady
LSUP No. 42438G

Tel. (418) 884-7274
Fax (416) 362-9680

Counsel for the Applicant
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FEDERAL COURT — TRIAL DIVISION

BETWEEN:

CANZINCO LIMITED .
Applicant

-and -
THE MINISTER OF INDIAN AFFAIRS AND

NORYHERN DEVELOPMENT
Respondent

NOTICE OF APPLICATION
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HICKS MORLEY HAMILTON
STEWART STORIE LLP
Barrislers and Solictors
Torenio-Dominlen Tower
30th Floor,

Box 371, T=D Centra,
Toronto, Ontario, MSK 1K8

Doug Hamiiton
LSUP No. 26812V

f'etor Brady
LSUP No, 42438G

(416) B64-7274
(416) 362-0680 (Fax)

* Counssl for the Apphicant
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