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AGREEMENT BETWEEN
Nunavut Tunngavik Incorporated
And
Her Majesty In The Right Of Canada,
Represented By

The Minister Of National Defence

With Respect To Economic Benefits For Inuit
In The Clean-Up And Restoration Of
Distant Early Warning Sites

Within The Nunavut Settlement Area

(NTI-DND Economic Agreement)
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PREAMBLE

WHEREAS fifteen Distant Early Warning (DEW) Line Sites are located on
Department of National Defence (DND) reserves within the Nunavut Settlement
Area (NSA);

AND WHEREAS DND is undertaking an environmental clean-up of the DEW Line
sites, facilities and associated areas;

AND WHEREAS the Inuit and the Federal Government have an interest in
protecting the ecosystem integrity and the existing and future well-being of the
residents and communities of the NSA and increasing the participation of Inuit and
Inuit firms in business and employment opportunities in the NSA;

AND WHEREAS on September 1, 1998 DND and NTI have entered into an
agreement to establish a framework for the remediation and restoration of the DEW
Line Sites in the NSA,;

AND WHEREAS the Parties wish to enter into an agreement addressing the
participation of Inuit in the clean-up of DEW Line sites in the Nunavut Settlement
Area, in order to achieve a cost-effective and environmentally sound clean up and
restoration of DEW Line Sites, which optimises economic benefits and opportunities
for Inuit in employment, the provision of goods and services, training and the
transfer of technology, in accordance with the Nunavut Land Claims Agreement
(NLCA), and specifically Article 24 of the NLCA,;

NOW THEREFORE, in consideration of the premises and mutual covenants
contained herein, the Parties agree as follows:

1.0 DEFINITIONS

Clean-up Contract means a contract entered into by DND’s contracting agent and
a Contractor for a Site clean-up;

Contractor means the party who has contracted with DND’s contracting agent to
carry out a Site clean-up;

Contracting Working Group means the working group established under Section
4.2 of the Agreement;

DEW Line Site means one of the Distant Early Warning Sites listed in Section 3.1
below;
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DIAND DEW Line Sites means the Distant Early Warning Sites in Nunavut not
listed in Sections 3.1 and 3.2,

DND means the Crown in right of Canada represented by the Minister of National
Defence or his delegate;

Inuit firm has the same meaning as in the Nunavut Land Claims Agreement;

inuit Firm Registry is the comprehensive list of Inuit firms maintained in
accordance with Paragraph 24.7.1 of the Nunavut Land Claims Agreement;

MIEC means the Minimum Inuit Employment Content set in accordance with Section
5.0 of this Agreement;

MICC means the Minimum Inuit Content for Contracting set in accordance with
Section 6.0 of this Agreement;

NLCA means Nunavut Land Claims Agreement;

NTI has the same meaning as “Tungavik” under Section 1.1.1 of the NLCA;
NTI-DND Environmental Agreement means “The Agreement Between Nunavut
Tunngavik Incorporated and the Department of National Defence for the Clean-up
and Restoration of DEW Sites Within the Nunavut Settlement Area” dated
September 1, 1998;

Nunavut Settlement Area has the same meaning as in the NLCA;

Parties means Nunavut Tunngavik Incorporated and the Department of National
Defence;

Regional Inuit Association means the Kivalliq Inuit Association, the Qikigtani Inuit
Association or the Kitikmeot Inuit Association or their successors;

Representative Occupational Grouping means a category of personnel required
for a Site clean-up classified by occupation or type of work to be performed;

Registry has the same meaning as “Inuit Firm Registry”;
RIA means “Regional Inuit Association”;

Site means a "DEW Line Site” that is, or is projected to be, remediated and
restored, as provided for in the NTI-DND Environmental Agreement;

Steering Committee means the Committee established under Section 4.1 of the
Agreement;
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Subcontractor means a party who contracts with a Contractor or Subcontractor to
perform any part of the Contractor’s obligations on a Site;

Work means materials and services furnished or provided to perform a clean-up or
restoration of a Site.

2.0 OBJECTIVES

2.1 The objectives of this Agreement are as follows:

a)

b)

to complement the NTI/DND environmental provisions as set out in the
NTI-DND Agreement for the Clean-up and Restoration of DEW Sites
Within the Nunavut Settlement Area, 1 Sept. 1998;

to further the objectives of Article 24 of the NLCA in relation to the
DEW Line Clean-up in the NSA;

to achieve an efficient and cost-effective clean-up and restoration of
the DEW Line Sites in the NSA;

to achieve:

i) increased participation by Inuit firms in business opportunities
generated by the clean-up;

i) improved capacity of Inuit firms to compete for government
contracts;

iii) increased employment of Inuit up to a representative level;

iv) increased access by Inuit to career training, on-the-job training,
apprenticeship, and other job-related programs, in order to
develop a skilled and professional pool of labour available for
work on the DEW Line Clean Up in the NSA; and

V) increased opportunities for Inuit to receive training and
experience to successfully create, operate and manage
businesses in Nunavut;

to establish a mechanism whereby successful Contractors fulfill
agreed-upon commitments to levels of Inuit participation.
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3.0 GENERAL

3.1

3.2

3.3

3.4

3.5

3.6

Scope. This Agreement applies to the Site clean-up at the following DEW
Line Sites:

PIN 2 - Cape Young

PIN 3 - Lady Franklin Point

PIN 4 - Byron Bay

CAM 1 - Jenny Lind Island

CAM 2 - Gladman Point

CAM 3 - Shepherd Bay

CAM 4 - Pelly Bay (near Kugaaruk)
CAM 5 - Mackar Inlet

FOX M - Hall Beach

FOX 2 - Longstaff Bluff

FOX 3 - Dewar Lakes

FOX 5 - Broughton Island (near Qikiqgtarjuaq)
DYE M - Cape Dyer

The Parties acknowledge that prior to the signing of this Agreement, the
clean-up of Cape Hooper (FOX 4) and Cambridge Bay (CAM M) had been
completed. Note that the process for awarding the contracts for the clean-up
of Pelly Bay (CAM 4) and Broughton Island (FOX 5) will have started prior to
the timelines contemplated in this Agreement.

No Precedent. This Agreement is not to be construed as a precedent for
any other activities of DND, Canada or any third party. Nothing in this
Agreement shall be interpreted or used to define the rights of the Parties,
Canada or any third party in relation to any matter under the NLCA or to
interpret any Article of the NLCA except for the purpose of this Agreement.

Urgency. The Parties recognize the urgency of the matters dealt with in this
Agreement and agree to perform all required actions as expeditiously as
possible.

Nunavut Land Claims Agreement. The Parties recognize and acknowledge
their respective obligations to comply with the NLCA in connection with all
Work.

No Retrospectivity. This Agreement binds the Parties only with respect to
Site clean-ups, including selection of Contractors for Site clean-ups, that have
not commenced as of the date of the signing of this Agreement, unless the
Parties agree otherwise.
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4.0

4.1

411

4.1.2
41.3

4.1.4

4.1.5

4.2

4.2.1

STEERING COMMITTEE AND CONTRACTING WORKING
GROUP

Steering Committee

The Steering Committee established under Article 4.0 of the NTI-DND
Environmental Agreement shall perform the following functions in connection
with this Agreement:

a) establish Minimum Inuit Employment Content, under Section 5.10;
b) establish Minimum Inuit Content for Contracting, under Section 6.10;

c) review contract award issues, under Sections 8.3.1, 8.3.3, and 8.3.5
through 8.3.11; and

d) review Contractor’s deviation from MIEC and MICC pursuant to
Section 12.2;

e) consider other items of mutual concern related to the implementation
of this Agreement, raised by either Party.

The Steering Committee may meet either in person or by teleconference.
The Steering Committee shall operate on the basis of consensus.

The Parties each shall be responsible for their respective costs associated
with participating in Steering Committee meetings.

The Steering Committee shall establish and make publicly available
procedures governing its operations and those of the Contracting Working
Group, including, without limitation, conflict of interest, release of information
provided to either Party, and procedures for decision-making that ensure
fairness and due process to Contractors.

Contracting Working Group

A Contracting Working Group shall be established, composed of two
members appointed by NTI and two members appointed by DND. The
working group shall perform the following functions in connection this
Agreement:

a) make a recommendation to the Steering Committee on the Minimum
Inuit Employment Content (MIEC), under Section 5.8; and

b) make a recommendation to the Steering Committee on the Minimum
Inuit Content for Contracting (MICC), under Section 6.8.
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4.2.2 The Contracting Working Group shall operate on the basis of consensus.

4.2.3 The Parties each shall be responsible for their respective costs associated

5.0
5.1

5.2

53

54

55

5.6

2.7

with participating in Contracting Working Group meetings.

MINIMUM INUIT EMPLOYMENT CONTENT

A Minimum Inuit Employment Content (MIEC) shall be set for each Site.

The MIEC for a Site is the minimum level of Inuit employment that DND shall
require the Contractor to achieve for the clean-up of that Site.

The MIEC shall be expressed as a percentage, and shall be calculated by
dividing the total number of Inuit employed, in person-days, by the total
number of persons employed, in person days, for the term of the contract of a
Site clean-up. The calculation shall include all on-site and off-site personnel
employed by Contractors and Subcontractors. Off-site personnel shall
include without limitation:

a) management and support personnel dedicated to the Site clean-up;
b) project management personnel employed by the Contractor;

c) technical or drafting personnel; and

d) expediting, shipping, payroll or accounting personnel.

The calculation of the MIEC shall not include:
a) project management staff at DND’s contracting agent;
b) DND employees; and

C) any consultants contracted by DND or DND’s contracting agent for the
provision of advice concerning the specifications of the clean-up,
contract management or other advice.

The MIEC shall be within a range of 65-85%.

Eight months prior to the scheduled commencement of a Site clean-up, DND
shall provide NT| with DND’s estimates of the types and level of positions that
will be required for the conduct of the Site clean-up, in person-days, and
broken out by Representative Occupational Grouping. The estimate shall be
provided in the form attached as Annex A.1. Education and skills profiles for
Representative Occupational Groupings are listed in Annex B.

Within two months of the receipt of the information described in Section 5.6,
NTI, in consultation with the RIAs, shall provide DND with a projection of the
level of Inuit employment for the Site clean-up. The projection will be
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5.8

5.9

510

8512

6.0

6.1

6.2

provided in the form attached as Annex A.2 to this Agreement. NTI’s
projection will be based on an analysis, for each Representative Occupational
Grouping, of the number of Inuit qualified for work on the Site clean-up in
relation to the employment opportunities using, to the extent possible,
relevant available information on Inuit qualifications and employment.

Within one month of receipt by DND of the projection under Section 5.7, the
Contracting Working Group shall recommend a MIEC for the Site clean-up. In
making the recommendation to the Steering Committee for the MIEC, the
Contracting Working Group shall take into account, for each Representative
Occupational Grouping, the following factors:

a) NTI's projection of Inuit employment;

b) Inuit employment achieved on other DND DEW Line Site clean-ups to
date, compared to the MIEC established for the Sites, and on DIAND
DEW Line Sites;

c) the results achieved by training and apprenticeship programs for Inuit
labour, to date; and

d) the projected impact on the availability of Inuit labour of other projects
being undertaken in Nunavut.

Where the Contracting Working Group, after a reasonable effort, is unable to
reach agreement on the MIEC for a Site clean-up, either Party may refer the
MIEC to the Steering Committee for resolution.

The Steering Committee shall meet as soon as practicable following a
recommendation under Section 5.8 or a referral under Section 5.9 to decide
on a MIEC. In the event that the Steering Committee does not reach
agreement on a MIEC within two weeks, either Party may refer the matter to
Expedited Arbitration, as provided under Section 14.0.

The MIEC resulting from a decision of the Steering Committee or arbitrator
shall be the MIEC required under Section 5.1.

The forms used to provide the information required under Section 5.6 and 5.7

may be modified for a Site clean-up upon the agreement of all members of
the Contracting Working Group.

MINIMUM INUIT CONTENT FOR CONTRACTING (MICC)

A Minimum Inuit Content for Contracting (MICC) shall be set for each Site.

The MICC for a Site is the minimum level of Inuit business participation that
DND shall require the Contractor to achieve for the clean-up of that Site.
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6.3

6.4

6.5

6.6

6.7

6.8

The Minimum Inuit Content for Contracting (MICC) for a Site clean-up shall
be expressed as a percentage, and shall be calculated by dividing the total
dollar value of Inuit contracting content by the total dollar value of the Clean-
up Contract. The total dollar value of Inuit contracting content shall be
calculated by adding the dollar value of all subcontracts for goods or services
to be obtained through, or awarded to Inuit firms, including all labour costs.
Where the Contractor is an Inuit firm, the total dollar value of Inuit contracting
shall also include the Contractor’s share of the Clean-up Contract, which is
the total dollar value of the contract minus the dollar value of all subcontracts.

The MICC shall be within a range of 60-75%.

Eight months prior to the start of a Site clean-up, DND shall provide NTI with
an analysis of categories of contracting opportunities and an estimate of each
category’s percentage of total value of the Clean-up Contract for the Site
clean-up. The analysis shall be in the form provided in Annex A.3.

Within two months of the receipt of the analysis required under Section 6.5,
NTI, in consultation with the RIAs, shall provide to DND a list of Inuit firms
that have declared themselves able to perform work on a Site clean-up, listed
according to the categories of contracting opportunities identified under
Section 6.5.

NTI shall request Inuit firms to provide corporate resumes to their RIAs that
shall include information on relevant capacity and work experience. NT| shall
deal with all information provided to it under this section as strictly
confidential. DND shall treat all information provided to it by NTI under this
section as commercial confidential information. DND shall not release such
information unless prior approval is received from the Inuit firm, or DND is
required to release such information under the provisions of the Access to
Information Act and/or the Privacy Act.

The Contracting Working Group shall recommend the MICC for a Site to the
Steering Committee within one month of receipt of the list of Inuit firms
required under Section 6.6. This recommendation shall take into account the
following factors:

a) Inuit firms’ capacities;

b) historical data from prior Site clean-ups in Nunavut and the Western
Arctic;

C) Site-specific characteristics; and
d) impact of other projects on the availability of Inuit firms.
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6.9 In the event that the Contracting Working Group is unable to reach
agreement on the MICC, as provided in Section 6.8, either Party may refer
the matter to the Steering Committee.

6.10 The Steering Committee shall meet as soon as practicable following a
recommendation under Section 6.8 or a referral under Section 6.9 to decide
the MICC. In the event that the Steering Committee does not reach
agreement on the matter within two weeks of a referral, either Party may refer
the matter to Expedited Arbitration, as provided under Section 14.0.

6.11 The MICC resulting from a decision of the Steering Committee or arbitrator
shall be the MICC required under Section 6.1 for a Site.

6.12 The form used to provide the information required under Section 6.5 may be
modified for a Site clean-up upon the agreement of all members of the
Contracting Working Group.

7.0 CONTRACTOR’S INUIT PARTICIPATION PLAN

7.1 DND shall require all companies that either submit a bid on a Clean-up
Contract or enter into negotiations for a Clean-up Contract to provide a
preliminary Contractor's Inuit Participation Plan (CIPP) that shall include:

a) a description of how the company intends to achieve the MIEC,
including, where possible and without limitation:

i) the number, percentage and types of positions, including
training positions, that the company proposes to fill with Inuit, in
relation to the total number of positions, and the number and
percentage of person-days proposed for these positions in
relation to total person-days;

i) the steps the company will take to recruit potential Inuit
employees; and

iii) any measures the company has taken or proposes to take to
increase Inuit employment, including such things as the details
of any Inuit recruitment programs, training or apprenticeship
programs, and equivalencies for formal qualifications;

b) where the MIEC is lower than the NTI projection provided to DND
under Section 5.7, a description of how the Contractor could achieve
the NTI projection for Inuit employment;

C) any other measures for optimizing Inuit employment and training; and

d) a description of how the company intends to achieve the MICC,
including, where possible and without limitation the names, address
and particulars of any actual or proposed Subcontractors; and the
specifics of any actual or proposed contracting arrangements.
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Tl

7.3

7.4

75

7.6

7.7

DND shall require all companies that submit a bid on a Clean-up Contract to
submit their preliminary Contractor’s Inuit Participation Plans in a separate
envelope from their tender bid, to DND’s contracting agent prior to the closing
of bids.

For all bids for contracts for a Site clean-up, DND or its contracting agent
shall:

a) advise bidders that the envelope containing the CIPP shall be opened
first; and

b) advise bidders that bids shall be opened only if the CIPP complies fully
with the requirements contained in Section 7.1.

Within three (3) months of DND having provided NTI with the estimates
required under Section 5.6 above, NTI, through the Regional Inuit
Associations, shall ensure that information regarding Inuit who have indicated
their interest in employment in Site clean-ups, including information regarding
their work experience and qualifications, is provided to DND’s contracting
agent.

DND's contracting agent shall make the information provided to it under
Section 7.4 available to bidders for use by them in the preparation of bids and
in finding suitable Inuit labour.

Upon the written request of the Contractor, DND’s contracting agent may
approve revisions to the CIPP during the course of a Site clean-up, provided
that the Contractor demonstrates to DND’s contracting agent that the MIEC
and MICC for the Site clean-up will still be achieved.

In the event that DND’s contracting agent approves a revised CIPP under
Section 7.6, it shall provide the Steering Committee with the revised CIPP
within five (5) working days of its approval. DND's contracting agent shall not
release commercial confidential information to the Steering Committee
without written permission from the Contractor.
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8.0
8.1

8.1.1

8.1.2

8.1.3

8.2

8.2.1

8.2.2

SELECTION PROCESS FOR CONTRACTOR

Tender and Contract Documents

In all tender documents issued to companies that submit a bid on a Clean-up
Contract or enter into negotiations for a Clean-up Contract , DND’s
contracting agent shall identify the following as criteria that a Contractor must
comply with in a bid:

a) Minimum Inuit Employment Content (MIEC) established in accordance
with Section 5.11;

b) Minimum Inuit Content for Contracting (MICC) established in
accordance with Section 6.11; and

c) Submission of a Contractor’s Inuit Participation Plan (CIPP) that fully
complies with Section 7.1.

DND'’s contracting agent shall provide a copy of this Agreement in all tender
documents issued to companies that submit a bid on a Clean-up Contract or
enter into negotiations for a Clean-up Contract, and shall advise such
companies in the tender documents that compliance with the provisions of
the Agreement by the Contractor and its Subcontractors is mandatory.

DND’s contracting agent shall include as a term in all Clean-up Contracts that
the Contractor will comply with this Agreement and a term that the Contractor
will ensure that any Subcontractors will be bound by and comply with the
Agreement, where applicable.

Solicitation of Interest

DND’s contracting agent shall prepare a Solicitation of Interest (SOIl) for a
Site clean-up. The SOI shall be in English and Inuktitut and shall request
Letters of Interest (LOI) to identify firms that are both interested in and
capable of performing as the prime Contractor for clean-up of the Site. The
SOl shall be distributed Canada-wide through MERX and by mail or by fax to
firms on the Registry.

The Solicitation of Interest under subsection 8.2.1 shall have the following
characteristics:

a) The type of opportunity will be a Letter of Interest (LOI);

b) The region of delivery will be Nunavut,

c) The region of opportunity will be Canada Wide;

d) The agreement type is Comprehensive Land Claim Agreement
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(CLCA,).

8.2.3 DND'’s contracting agent shall include the following in the SOL:

a)

9)

A description of the background, objectives and nature of the clean-up
of DND DEW Line Sites;

A description of the services to be provided by a Contractor for clean-
up of the Site and of the specific capabilities required for a Contractor,

A statement that the Site is located in a region where a
Comprehensive Land Claim Agreement has been signed;

Instructions for the preparation of a response to the Solicitation of
Interest;

A description of the employment and contracting environment in
Nunavut, within the context of the NCLA and the requirements of the
NTI-DND Economic Agreement ( as per Annex D of this Agreement);

A definition of Minimum Inuit Employment Content (MIEC) and the
Minimum Inuit Content for Contracting (MICC) and identification of the
range for the MIEC and MICC that must be achieved by the Contractor
in the Site clean-up;

All available values for the MICC and MIEC for previous Clean-up
Contracts in Nunavut.

8.2.4 DND's contracting agent shall require that firms responding to the Solicitation
of Interest adhere to the following process:

a)

b)

Firms shall provide a complete and fully documented LOI in the format
prescribed in the SOI.

Firms shall provide in a LOI any information or documentation
necessary to demonstrate capability to:

i) Provide the services of a Contractor for clean-up of the Site;

1)) Manage and finance a contract as Contractor for clean-up of the
Site;

iii) Obtain liability insurance;

Each firm’s LOI shall contain a statement that the firm understands the

requirements to meet the levels for MIEC and MICC for the clean-up of

the Site provided for under Sections 5.5 and 6.4 of the Agreement,

and is capable of meeting those requirements
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8.2.5

8.3

8.3.1

8.3.2

DND’s contracting agent shall assess the Letters of Interest to determine
those firms that have demonstrated their capability to be a Contractor for
clean-up of a given Site and based on that assessment shall establish a list
of qualified Contractors for that Site.

Selection Process for a Site Clean-up

Where DND'’s contracting agent determines under Section 8.2.5 that only one
firm is capable of performing the contract for the Site clean-up, the following
procedure shall be followed:

(@)  DND's contracting agent shall issue an Advance Contract Award
Notice (ACAN) indicating its intent to negotiate the contract with the
firm;

b) if no valid challenge to the ACAN is received within the time frame
provided for in the Treasury Board of Canada Contracting Policy,
DND's contracting agent shall negotiate with the firm for the purpose of
arriving at a price for the Site clean-up and shall require the firm to
submit a CIPP in accordance with the requirements of Section 7.1
above;

c) if negotiations have been successfully completed under Subsection b),
above, DND shall make a determination as to whether the price is
acceptable, and whether the criteria set forth in Subsections 8.1.1 (a)
to (c) have been met;

d) in the event that DND determines under Subsection ¢) above that the
price is acceptable and that the criteria set forth in Subsections 8.1.1
(a) to (c) have been met, DND'’s contracting agent shall issue a letter
of intent to award the contract to the firm;

e) in the event that DND determines under Subsection c) above that the
firm has not fully met the criteria set forth in Subsections 8.1.1 (a) to
(c), DND shall refer the matter to the Steering Committee and
Sections 8.3.7 through 8.3.10 shall apply; and

f) in the event that negotiations under Subsection b) above are not
successfully completed, or the price is not acceptable to DND, DND’s
contracting agent may decline to award the contract to the firm.

Where DND's contracting agent determines under Section 8.2.5 that more
than one firm is capable of performing the Clean-up Contract, it may invite
bids from the list of firms determined in 8.2.5 in accordance with Section
8.3.3. Where there is a valid challenge to the Advance Contract Award
Notice issued in accordance with Section 8.3.1, DND's contracting agent may
invite bids from the sole firm considered capable in Section 8.2.5 plus the
firms which have put forward a valid challenge to the ACAN, in accordance
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8.3.3

8.3.4

8.3.5

with Section 8.3.3.

The process for the tender shall follow the Treasury Board of Canada
Contracting Policy, along with the following specific procedures, whereby
DND'’s contracting agent shall:

a) open the envelopes containing the Bidder's CIPP before opening any
other part of any bid;

b) with respect to each bidder's CIPP, make a determination as to whether
the CIPP meets the criteria set forth in Subsections 8.1.1 (a) to (c) , and
open only those bids that in DND’s contracting agent’s determination
meet those criteria;

c) if DND'’s contracting agent determines that none of the bids meets the
criteria set forth in Subsections 8.1.1 (a) to (c), refer the matter to the
Steering Committee, which shall determine if the work should be
retendered with a revised MIEC and/or MICC,;

d) identify the lowest priced of the bids opened under Subsection b) and
determine whether the price is acceptable to DND; and

e) if the bid meets the criteria set forth in Subsections 8.1.1 (a) to (c) and
the price is acceptable, issue a letter of intent to award the contract,
otherwise the contract shall not be awarded.

DND’s contracting agent shall require that, within twenty-eight (28) calendar
days of a company receiving a letter of intent pursuant to Sections 8.3.1 or
8.3.3, the company shall provide to DND’s contracting agent a final CIPP
confirming that it is capable of achieving the MICC and MIEC for the Site, and
that this final CIPP shall meet the criteria set forth in Subsections 8.1.1 (a) to
(c), and shall include, without limitation:

a) documentation evidencing the signing of agreements with Inuit
Subcontractors, or the intention to enter into subcontracts with Inuit
Subcontractors, if applicable; and

b) a schedule showing a monthly projection of Inuit labour and
Subcontractors to be utilized throughout the life of the contract.

DND'’s contracting agent shall review the final CIPP, including the
documentation and schedule provided by the company under Section 8.3.4.
In the event that DND’s contracting agent determines that the documentation
and schedule is adequate to confirm that the bidder can meet the criteria set
forth in Subsections 8.1.1 (a) to (c), the contracting agent, acting in good
faith, shall approve the CIPP and may award the Contract to the company. In
all other events DND’s contracting agent shall either:

a) withdraw the letter of intent; or
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8.3.6

8.3.7

8.3.8

8.3.9

b) request a review by the Steering Committee.

DND's contracting agent shall provide the Steering Committee with a copy of
the approved CIPP within fifteen (15) days of contract award. DND's
contracting agent shall not release commercial confidential information to the
Steering Committee without written permission from the Contractor.

In the event that DND’s contracting agent requests a review of a contract
award under Section 8.3.1, 8.3.3 or 8.3.5, the Steering Committee shall meet
to determine whether the company has made best efforts to meet the criteria
set forth in Subsections 8.1.1 (a) to (c), and, whether fault for any failure to do
so cannot reasonably be placed on that company. The determination of best
efforts shall take into account, without limitation:

a) the specific activities of the firm to achieve the elements contained in
its preliminary CIPP; and

b) adherence by the firm with the requirements of Section 9.0.

In the event that the Steering Committee fails, within 3 weeks of a matter
being referred to it under Section 8.3.1, 8.3.3 or 8.3.5, to agree on whether
the company has made best efforts to meet the criteria set forth in
Subsections 8.1.1 (a) to (c), the Steering Committee shall refer the matter for
decision under the Expedited Arbitration provisions in Section 14.0.

In the event that the Steering Committee, or arbitrator appointed under
Section 14.0, determines that the company failed to make best efforts to
meet the criteria set forth in Subsections 8.1.1 (a) to (c) and that fault for the
failure can reasonably be placed on the company, DND’s contracting agent
shall withdraw the letter of intent to award the contract.

8.3.10 In the event that the Steering Committee, or arbitrator appointed under

Section 14.0, determines that the company has made best efforts to meet the
criteria set forth in Subsections 8.1.1 (a) to (c) and that fault cannot
reasonably be placed on the company for its failure, the MICC shall be
adjusted at the discretion of the Steering Committee or arbitrator in order to
allow for the awarding of the contract.

8.3.11 The specific contracting process to be utilized in issuing contracts for

monitoring of Sites will be determined by the Steering Committee prior to the
preparation of any future contract documents for monitoring of Sites.
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9.0
9.1

914

Q.12

9.2

9.2.1

9.2.2

9.2.3

9.2.4

92,5

SELECTION PROCESS FOR INUIT SUBCONTRACTORS

Inuit Firm Registry

NTI shall provide to DND the most current Inuit Firm Registry (“the Registry”).
The Registry shall contain a brief description of the equipment, goods or
services provided by each Inuit firm, the firm's experience, address and
contact name.

The Registry shall be included in all contract solicitation documents.

Bid Invitations for Subcontracts

DND'’s contracting agent shall require Contractors who have a letter of intent
or who have been awarded the contract, or any Subcontractors, in
subcontracting work on a Site clean-up, to invite Inuit firms listed in the
Registry that may be capable of performing the proposed subcontracting
work, to bid on the proposed subcontracting work.

DND and its contracting agent and Contractors shall be held blameless if Inuit
firms that do not appear in the Registry are not solicited under Section 9.2.1.

Nothing in Section 9.2.1 shall prevent a Contractor or Subcontractor from
seeking bids from firms not listed in the Registry.

All contract documents issued by DND’s contracting agent shall require

Contractors and Subcontractors, in subcontracting work on a Site clean-up,

to:

a) include in bid invitations only employment and skills requirements that
are essential to the Site clean-up;

b) provide Inuit firms with a minimum of 15 days to respond to a bid
invitation, but that in no event shall an Inuit firm have less time to
respond than firms not listed in the Registry; and

C) enter into a contract with an Inuit firm if that Inuit firm’s bid meets the
Contractor’s or Subcontractor’s requirements, including such criteria as
technical compliance and price, if the Contractor or Subcontractor
enters into a subcontract for the Work.

All contract documents issued by DND’s contracting agent shall require
Contractors and Subcontractors, in subcontracting Work on a Site clean-up,
to take the following steps in the event that they reject a bid from an Inuit firm
on grounds that it contains minor variances which cause it to be considered
not technically compliant or not competitive:
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9.2.6

10.0

10.1

10.2

10.3

10.4

10.5

a) provide the Inuit firm that submitted the bid with a written statement of
the variances and the grounds for rejection;

b) provide the Inuit firm that submitted the bid the opportunity to revise its
bid to address the stated variances and submit another bid within 7
calendar days of the date on which it was notified that the bid was
rejected; and

c) enter into a subcontract with the Inuit firm if the new bid meets the
Contractor’s or Subcontractor’s requirements and is less than or equal
to the lowest priced bid from non Inuit firms which meet the
Contractor’s or Subcontractor’'s requirements; otherwise the contract
may be awarded to a firm not listed in the Registry.

DND’s contracting agent shall, where a bid has been rejected under Section
9.2.5, require the Contractor or Subcontractor, upon receiving a request in
writing, to provide the Inuit firm within thirty (30) calendar days with written
reasons why the bid was rejected. Subject to the approval of the Inuit firm, a
copy of the reasons shall also be provided to NTI.

TRAINING

DND shall provide NTI with $50,000 per Site to assist in meeting the overall
objective of achieving a representative level of Inuit employment on DEW
Line Site clean-ups through the training of Inuit for clean-up related jobs, for a
total of $750,000 for all Sites in Nunavut.

DND and NTI agree to work jointly to identify additional funding sources for
training activities envisioned in Section 10.1.

Of the $750,000 DND has agreed to provide under Section 10.1, NTI
acknowledges that DND has already provided $100,000 in connection with
the clean-up of the FOX 4 and CAM M Sites. Of the $650,000 remaining,
DND shall make an initial payment of $75,000 to NT| as soon as practical
after the signing of this Agreement to fund the development of a
comprehensive training plan, schedule and budget.

The cost of any training positions identified in the plan developed by NTI for
on-the-job training at a Site shall be funded from sources other than DND'’s
budget for the Site Clean-up Contract. Cost for such training shall also
include administrative costs that may be borne as result of the presence of
trainees.

The training plan, which shall be completed within one year after receipt of
funding for the plan, shall set out a schedule for further payments to NTI from
DND up to the full amount of $650,000.
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10.6 Subject to DND'’s agreement to the schedule which may be based on
reasonable budget considerations, DND shall make payments to NTI in
accordance with the schedule completed under Section 10.5. NTI shall
provide DND with an updated training plan and budget, outlining the
proposed use of funds, prior to each payment.

10.7 The training plan referred to in Section 10.3 shall incorporate both common
and site specific elements. The training plan shall include, without limitation,
the following elements:

a) an analysis of skills and knowledge requirements for all positions;

b) learning objectives derived from the skills analysis identified in
Subsection (a);

C) identification of training resources, including existing and required
training programs;

d) development of a detailed plan and schedule for design, delivery and
evaluation of orientation and training courses necessary to achieve
representative levels of Inuit employment; and

e) development of milestones and performance indicators that will be
considered in setting MIEC and MICC under Sections 5.8 and 6.8.

11.0 REPORTING

11.1  DND shall provide to NTI, by December 1 of each year that this Agreement is
in effect, a report covering annual and cumulative results by type and level of
employment, for each Site clean-up, including:

a) the total number of person days worked by all employees by
Representative Occupational Grouping;

b) the total number of person days worked by Inuit, by Representative
Occupational Grouping;

c) the percentage of total person days worked by Inuit, by Representative
Occupational Grouping; and

d) a list of all contracts for goods, services and labour awarded to Inuit
firms and to non-Inuit firms during the year and the dollar value of each
of those contracts.

11.2 NTI shall provide DND with a report, by December 1 of each year that this
Agreement is in effect, outlining the progress of the training program, the
number of Inuit trained as well as the success rate of the program, including:

a) a list of training programs provided under the NTI training plan;
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b) the number of hours of training received by Inuit in these programs;
b) the percentage of Inuit who successfully completed the training; and

C) the number of graduates who were subsequently hired by Contractors
and Subcontractors.

11.3 DND shall include as a term in all Clean-up Contracts between DND and the
Contractor a requirement for the Contractor to submit monthly reports on the
Contractor’s compliance with the final CIPP or the revised CIPP. DND shall
advise NTI within five (5) business days of any deviations below the currently
approved CIPP. Either Party may request a meeting of the Steering
Committee following such a report. Where DND advises NTI of such a
deviation below the CIPP in any two consecutive months, a meeting of the
Steering Committee is required to be held pursuant to Section 12.2.

12.0 ENFORCEMENT

12.1 Where, during a Site clean-up, deviation from the approved CIPP or from the
CIPP as amended pursuant to Section 7.6 indicate that the MIEC or MICC
may not be achieved by the Contractor over the remainder of the Site clean-
up, DND or its contracting agent shall advise the Steering Committee within
ten (10) working days.

12.2 The Steering Committee, within one week of receiving notice under Section
12.1, shall convene to make a determination as to whether the Contractor is
using its best efforts to comply with the MIEC or MICC. The Contractor shall
then be required to demonstrate to the satisfaction of the Steering Committee
that it has made best efforts to comply with the MIEC or MICC, and that fault
for the failure to comply with the MIEC or MICC cannot reasonably be placed
on the Contractor.

12.3 Where the Steering Committee does not make the determination required
under Section 12.2 within 3 weeks, either Party may refer the matter to
arbitration under the Expedited Arbitration provisions in Section 14.0.

12.4 Where the Steering Committee in a determination made under Section 12.2,
or arbitrator to which a matter is referred under Section 12.3, determines that
the Contractor failed to make best efforts to comply with the MIEC or MICC,
and that fault can reasonably be placed on the Contractor for this failure, the
Steering Committee shall so advise DND’s contracting agent of their
determination or of that of the arbitrator. The Steering Committee or
arbitrator may make recommendations on remedial measures to be applied,
and DND's contracting agent may, after considering any recommendations by
the Steering Committee or arbitrator, apply remedial measures at its sole
discretion. DND's contracting agent shall report to the Steering Committee as
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12.5

12.6

13.0

13.1

13.2

soon as practicable on the results of the remedial measures applied.
Remedial measures shall, to the extent possible, be designed to correct the
Contractor’s failure to achieve the MICC and/or MIEC, and to provide a
disincentive for future failures. DND’s contracting agent shall consider the
following measures and inform NTI of the actions taken. Measures may
include:

a) requiring the Contractor to undertake additional measures to achieve
the MIEC or MICC;

b) providing the Contractor with information about specific Inuit or Inuit
firms who are known to be available and qualified for employment by
the Contractor, and advising the Contractor that further enforcement
steps may be taken if the MIEC or MICC are not met;

C) withholding progress payments;
d) issuing a stop work order;
e) charging the Contractor for damages related to a stop work order; or

f) terminating the contract.

Where the Steering Committee, or arbitrator appointed under Section 14.0
determines that the Contractor made best efforts to achieve the MIEC and
MICC through its currently approved CIPP, and that fault cannot reasonably
be placed on the Contractor for failing to meet the MIEC or MICC, the
Steering Committee, or arbitrator, shall adjust the MIEC or MICC.

Following an adjustment to the MIEC or MICC under Section 12.5, DND’s
contracting agent shall thereafter continue to monitor and report on the
Contractor's performance as provided for in Section 11.3.

ARBITRATION

If DND and NTI disagree on any question of fact or mixed question of law and
fact related to the interpretation, implementation or operation of this
Agreement, with the exception of any matter within the jurisdiction of the
Arbitration Board under the NLCA and of any matter related to provisions of
this Agreement mentioned in Section 14.1, either Party may by written
demand refer the dispute to arbitration in accordance with the following
provisions.

An Arbitration Panel consisting of a single arbitrator whom both Parties agree
is qualified to arbitrate the question in dispute will render a decision on the
dispute. If DND and NTI cannot agree on a single arbitrator then a decision
will be rendered by an Arbitration Panel consisting of three similarly qualified
arbitrators, one of whom shall be chosen by NTI, one by DND and the third
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