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NUNAVUT WATER BOARD

DECISION
Date of Decision: October 27, 1999
IN THE MATTER OF Article 13 of the Nunavut Land Claims Agreement,
- and - 

IN THE MATTER OF the final assignment of Licence NWB2BOS9801 and Permit NWB2WOL9800 and NWB2WIN9800 to Cambiex Exploration Inc. 

Cite as: re: BHP-Cambiex Assignement

PROCEDURAL HISTORYprivate 

On October 5, 1999 the Nunavut Water Board (Board) received an application from BHP Diamonds Inc. (BHP) for the assignment of licence NWB1BOS9801 (Boston Licence), NWB2WIN9800 (Windy Lake Permit), and NWB2WOL9800 (Wolverine Lake Permit) to Cambiex Exploration Inc. (Cambiex).


Notice of the application was posted by the Board in the October 11, 1999 issue of NewsNorth and sent by facsimile to interested parties on October 8, 1999. The notice invited the public and interested parties to present written submissions to the Board before October 18, 1999. The Board gave the public and interested parties the opportunity to reply to written submissions before October 25, 1999. All interested parties were copied with all written submissions and replies.


The Board received and has reviewed the following written submissions and replies:

· Letter dated October 17, 1999, from Jack Kaniak, Kitikmeot Inuit Association (KIA), by facsimile;

· Letter dated October 17, 1999, from Adrian Fleming, Cambiex, by facsimile;

· Letter dated October 18, 1999, from André Le Bel, Cambiex, by electronic mail;

· Letter dated October 13, 1999, from David Livingstone, DIAND, by facsimile;

· Letter dated October 25, 1999, from Ian Blackstock, Bayly Williams representing KIA, by facsimile;

· Letter dated October 25, 1999, from Chris Hanks, BHP, by facsimile.


The Board also received a letter dated September 17, 1999 from David Livingstone, Department of Indian and Northern Affairs Canada (DIAND), expressing concerns with respect to the security deposit of the Boston Licence. 






DECISION

The Board has agreed to approve the application for assignment for the reasons that follow. 


First, the Board notes that Cambiex does not request any changes to the Boston Licence and Windy Lake and Wolverine Lake Permits currently held by BHP. Cambiex is seeking a full and complete transfer to it of all rights, interests, obligations and liabilities, if any, held or borne by BHP under the current Board licence and permits. Cambiex also states that it will comply with the decision of the Board dated April 21, 1999 on the BHP Boston security deposit, and replace the first installment of $400,000 already given by BHP. Cambiex states that it will also comply with other provisions of that decision with respect to future installments, provided that the last installment be subject to reassessment based on a showing by Cambiex at a summer 2000 site visit and hearing.


Second, the Board agrees with the submissions of KIA as expressed by Jack Kaniak in KIAs October 17, 1999 letter to the Board.  Essentially, KIAs submission to the Board is that the KIA has no objection to the proposed assignment of the Boston Licence and Windy Lake and Wolverine Lake Permits, provided that:

· a satisfactory agreement is reached between the KIA and Cambiex regarding the transfer of BHPs land use licences for the Boston and Hope Bay project;

· there is no change in the terms and conditions of the Boston Licence and Windy Lake and Wolverine Lake Permits other than the identity of the licensee;

· there is no change in the amount of security to be posted by Cambiex or in the payees required under the Boston Licence; and

· Cambiex post the security in the same amount and under the same terms as BHP prior to the release of BHPs existing security required in the Boston Licence.

The Board accepts these four conditions and finds that a fifth condition, proposed on October 25th 1999, by counsel for KIA (Mr. Blackstock), is unnecessary in these circumstances.


The Board notes that DIAND expressed concerns, but primarily with respect to the Boards April 21, 1999 Boston decision regarding: (a) the inclusion of land- and water-related matters in the assessment of the amount of the security deposit; (b) the requirement to have the Crown and KIA designated beneficiaries of the security deposit. 


However, apart from the concerns raised by DIAND in their submissions regarding the security deposit for the Boston Licence, the Board finds that DIAND does not object to the assignment of the Boston Licence to Cambiex.


The Board is therefore satisfied that Cambiex has demonstrated that it has the corporate structure, the financial means, and significantly, the environmental management practices and know-how to meet the terms and conditions of the Boston Licence and Windy Lake and Wolverine Lake Permits currently held by BHP, including especially the provisions for security deposit of the Boston Licence.   To illustrate, we find compelling the following statement from Cambiex regarding their corporate philosophy:



Cambiors commitment to the environment and to the health and safety of its workers has been solid; in February 1999, Cambior obtained the prestigious ISO 14001 environmental certification.  Cambior is the first mining company in Canada, and the first gold mining company in the world to achieve this certificate.


Consequently, based on the submissions before us, the Board assigns the Boston Licence and the Windy Lake and Wolverine Lake Permits to Cambiex, without any change in the terms and conditions of the Boston Licence and Windy Lake and Wolverine Lake Permits other than the identity of the licensee, and without change in the amount of security to be posted by Cambiex or in the payees required under the Boston Licence, subject to the following conditions:

· the assignment of the Boston Licence and the Windy Lake and Wolverine Lake Permits will be effective when the transaction between BHP and Cambiex is formally completed; and

· a satisfactory agreement is reached between the KIA and Cambiex regarding the transfer of BHPs land use licences for the Boston and Hope Bay project; and

· Cambiex post the security in the same amount and under the same terms as BHP prior to the release of BHPs existing security required in the Boston Licence.


Finally, the Board notes that in its October 25, 1999 letter, BHP refers to permit NWB4WEI 9799 for the operation of a weir on Stickleback Creek. This permit was not included in the application for assignment filed on October 5, 1999 and has not been treated in this decision. A separate application for assignment of this permit shall be filed with the Board.

Dated this 15th day of November, 1999 at Baker Lake, Nunavut.

Original signed by:

______________________

Thomas Kudloo, Chairman

� Written submission of Cambiex, October 17, 1999, page 1.





