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Court File No. 08-CL-7355
ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)
BETWEEN:

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, RS.C. 1985, c¢. C.36, AS
AMENDED;

IN THE MATTER OF THE COURTS OF JUSTICE ACT,
R.8.0. 1990, c. C-43, AS AMENDED;

AND IN THE MATTER OF A PROPOSED COMPROMISE
AND ARRANGEMENT IN RESPECT OF TAHERA

DIAMOND CORPORATION and BENACHEE
RESOURCES iINC,

Applicants

NOTICE OF MOTION
{Motion Returnable Friday, November 28, 2008)

Tahera Diamond Corporation and Benachee Resources Inc.
(collectively, “Tahera” or the "Company”) will make a motion to a judge presiding over
the Commercial Court on Friday, November 28, 2008 at 10:00 a.m., or as soon after
that time as the motion can be hear at the Court House, 330 University Avenvug, 8%

Floor, Toronto, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.
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THE MOTION IS FOR:

An order, if necessary, abridging the time for service of this notice of
motion and motion record and directing that any further service of the
natice of motion and motion record be dispensed with such that this

motion is propery returnable on November 28, 2008;

An order extending the Stay Period (as defined in the Order granted by
this Honourable Court in the proceedings on January 16, 2008, the

“Initial Order”) to December 12, 2008;

An order authorizing and approving the suspension of the Claims

Procedure (as defined in the Seventh Report of the Monitor);

An order accepting and approving the eighth report (“Eighth Report”) of
PricewaterhouseCoopers Inc. in its capacity of court appointed monitor
("Monitor") of Tahera dated November 25, 2008 and approving the

activities of the Monitor described therein: and

Such further and other relief as this Honourable Court considers just.

THE GROUNDS FOR THE MOTION ARE:

Tahera applied for and was granted protection from its creditors under

the Companies’ Credifors Arrangement Act, RS.C. 1985, ¢. C-36

(“CCAA”) on January 16, 2008 pursuant to the Initial Order;



2. The Initial Order provides a general stay of all proceedings against

Tahera ("Stay Period”);

3. The Stay Period (as extended) currently expires on November 28,
2008;
4, Tahera continues to act in good faith and with due d iligence;

5. The grounds set out in the Eighth Report:

6. Subsection 11 (4) of the CCAA:;

7. Rules 2.03, 3.02 and 37 of the Rules of Civil Procedure R.R.Q. 1990,

reg. 194 as amended:; and

8. Such further and other grounds as counsel may advise and this

Honourable Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the

hearing of the motion,

1. The Eighth Report; and

2. Such further and other materials as counsel may advise and this

Honourable Court may psrmit,
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TAHERA
SERVICE LIST

BENNETT JONES LLP

3400 One First Canadian Place

P.Q. Box 130, Stn. 1% Canadian Place
Toronto, Ontario

M5X 1A4

S. Richard Orzy

Tel: 416-777-5737

Fax: 416-863-1716

E-mail: orzyr@bennettiones.ca

Mark Laugesen

Tel: 416-777-4802

Fax: 416-863-1716

E-mail: laugesenm@bennettjones.ca

Solicitors for the Monitor

GOODMANS LLP
2400-250 Yonge Street
Toronto, Ontario

M5B 2M6

Joseph Latham

Tel: 416-597-4211

Fax: 416-979-1234

E-mail: jlatham@goodmans.ca

Soiicitors for Laurelton Diamonds Inc.



AND TO:

AND TO:

Legal*3192513.1

MILLER THOMSON LLP
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Scotia Plaza

40 King Street West, Suite 5800
P.O. Box 1011

Toronto, Ontario, M5H 381

Jeffrey C. Carhart
Tel. 416-595-8615
Fax: 416-595-8695
E-mail: jcarhart@millerthomson.com

Craig Mills

Tel: (416) 595-8596

Fax: (416)595-8695

E-mail: cmills@millerthomson.com

Solicitors for Dyno Nobel Nunavut Inc.

BLAKE, CASSELS & GRAYDON LLP
Barristers & Solicitors

595 Burrard Street

Suite 2600, Three Bentall Centre
Vancouver, British Columbia V7X 1L.3

Peter Rubin

Tel: 604-631-3315

Fax: 604-631-3309

E-mail; peter.rubin@blakes.com

BLAKE, CASSELS GRAYDON LLP
Barristers & Solicitors

Suite 2800

Commerce Court West

199 Bay Street

Toronto, Ontario, M5L 1A9

Michael McGraw

Tel: 416-863-4247

Fax: 416-863-2653

E-mail: Michael.mcgraw@blakes.com

Solicitors for BHP Billiton Diamonds Inc.
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GOVERNMENT OF NUNAVUT
Department of Justice

P.0. Box 1000

Igaluit, NU, X0A GHOD

Tel: 867-975-6170
Fax: 867-975-6195
E-mail: justice@qov.nu.ca

DEPARTMENT OF JUSTICE
Suite 3400 — Exchange Tower
#2 First Canadian Place
Toronto, ON M5X 1K8B

Diane Winters

Tel:  416-973-3172 x 5332

Fax: 416-973-0810

E-mail: diane.winters@justice.qc.ca

Jacqueline Dais-Visca

Tel:  416-952-6010

Fax: 416-973-0809

E-mail: jacqueline. dais-visca@justice.qc.ca

MINDEN GROSS LLP
145 King Street West
Suite 2200

Toronto, Ontario

M5H 4G2

Raymond M. Slattery, LSUC#20479L
Tel; 416-369-4149

Fax: 416-864-0223

E-mail: rslattery@mindengross.com

Timothy R. Dunn (LSUCH#342491)
Tel: 416-369-4335
Fax: 416-864-9223

E-mail; idunn@mindengross.com

Solicitors for Nuna Logistics Limited



AND TO: Diavik Diamond Mines Inc.
5007-50™ Avenue
Yellowknife, NT
X1A 2P8

Melanie Smith

Tel: 867-669-6564

Fax: 867-669-6323

e-maii: melanie,smith@diavik.com

Solicitors for Diavik Diamond Mines Inc.

AND TO: FRASER MILNER CASGRAIN LLP
2900 Manulife Place
10180 — 101 Street
Edmonton, AB T5J 3V5

Andrew J. Hladyshevsky
Tel; 780-423-7273
E-mail: andrew.hladyshevsky@fme-law.com

FRASER MILNER CASGRAIN LLP
1 First Canadian Place

100 King Street West

Toronto, Ontario

MEX 1B2

Jane Dietrich

Tel: 416-863-4467
Fax: 416-863-4592
E-mail: jane.dietrich@fmc-law.com

Kate H. Stigler

Tel: 416-862-3482

Fax: 416-863-4592

E-mail: kate.stigler@fmec-law.com

Solicitors for McCaw's Driling and Blasting Ltd.
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BLANEY McMURTRY LLP
Barristers and Solicitors
1500 - 2 Queen Street East
Toronto, Ontario M5C 3G5

Reeva M. Finkel (LSUC #18762E)
Tel: 416-593-3959
Fax: 416-593-5437

E-mail: dinkel@blaney.com

Solicitors for The Toronto-Dominion Bank

McNIVEN LAW OFFICE
Suite 202, 4817 49st Street
Yellowknife, NT

X1A 3L8

Douglas McNiven

Tel: 867-873-3797

Fax. 867-873-3064

E-mail: dmcniven@ssimicro.com

Solicitors for Kitikmeot Inuit Assaciation, the Landlord

ELKIND & LIPTON LLP
One Queen Street East
19th Floor

Toronto, on M5C 2W6

Christine Jonathan
Tel: (416) 367-0873
Fax: (416) 367-9388

E-mail; cionathan@elkindlipton.com

Solicitors for JDS Energy & Mining Inc.



