E* Fisheries and Oceans Péches et Océans

Canada Canada
tastern Arctic Area Secteur de I'Arctique de Fest
P.O. Box 358 Boite postale 358

Igaluit, NU X0A OHO igaluit, NU X0A 0HO

December 5, 2008 .
DFO File ; 08-HCAA-CA7-00035
NWB File : 24M-LUP0008

Thomas Kabloona

Chairman via email: licensing@nunavutwaterboard.org
Nunavut Water Board
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Dear Mr. Kabloona:

Subject: Fisheries and Oceans Canada Intervention Comments for the Nunavut
Water Board Final Hearing on the Renewal Application for the Lupin
Project Type “A” Water License

On November 17, 2008, Fisheries and Oceans Canada (DFQ) participated in the
technical - meeting and pre-hearing conference by teleconference, with the prior
submission of DF(Q’s technical review comments for the Type “A” water license
renewal application and supporting documents for the Lupin Project, proposed by .
Zinifex Canada Inc. (the “Proponent”). On November 25, 2008, DFO received the
Board’s decision on the pre-hearing conference and the procedures for the final written
hearing. '

During the technical meeting and pre-hearing conference, questions did not arise in
relation to DFQ’s technical comments. It was agreed to between parties and the proponent
that the technical submissions would be reviewed and responded to during the final
written hearing. Therefore, DFO resubmits the technical review comments as the formal
written submission for the final written hearing in accordance with the categories set out
by the Nunavut Water Board (NWB).

Introduction

DFOQ’s comments are based upon our departmental mandate under the Fisheries Act;
specifically the management and protection of fish and their habitat. DFO’s primary
focus in reviewing proposed developments in and around fishery water is to ensure that
the works and undertakings are conducted in such a way that the proponents are in
compliance with the applicable provisions of the Fisheries 4ct.

The terms and conditions that apply to the Abandonment and Restoration Plan (Part 1,
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item 1) in the NWB Water License NWB1LUP00O08 signed on July 1, 2000 and the recent
emergency water license approval dated October 6, 2008 were used as a reference in the
technical review. DFO would like to bring to the Board’s attention that the 2008
Abandonment and Restoration Plan submitted by the Proponent does not contain some of
the detail requirements listed in Water License condition Part 1, item la-m, specifically
the detailed description of the final desired landscape, with emphasis on the restoration of
the stream banks and surface drainage over the restored units (Part 1, item Ic). The
following comments outline the information required to ensure that fish and fish habitat is
protected.

Lupin Mine is located on the west shore of Contwoyto Lake, approximately 285km
southeast of Kugluktuk, Nunavut. The underground gold mine was in operation since
1982 and has been in care and maintenance since 2005. Reclamation activities continue
on the mine site and are proposed to continue in the Tailings Containment Area (TCA).

Geotechnical

Dam Management
Dam 4

The Tailings Containment Area (TCA) consists of several dams which were constructed
to create holding cells for the tailings as well as polishing ponds. The compartments
within the TCA function with perimeter and internal dams. In order to ensure the stability
of the TCA after abandonment activities, certain dams were assessed with the need to
reinforce the structure, Dam 4 in particular separates Long Lake from the Cell 4 pond and
has water against each toe. Presently the upstream side slope of Dam 4 is a minimum of
3H:1V and approximately 4,5H:1V at the west abutment. The Proponent proposes the
enhancement of the structure through additional placement of rip rap on the sides of the
dam to achieve a 2.5H:1V slope. This will ensure geotechnical stability and erosion
protection, -

1. DFO recommends that the Proponent provide further clarification on how and
why the proposal at dam 4 will enhance stability and erosion protection.

Should the need be proven to enhance geotechnical stability and prevent erosion, DFO
requests clarification on the details of the riprap placement on Long Lake. The placement
of rip rap in fish habitat may result in a harmful alteration, disruption or destruction
(HADD) of fish habitat which is prohibited under Fisheries Act section 35 unless
authorized by the Minister of DFO.

2. In order to confirm whether the works results in a HADD, DFO requests the
Proponent provide fish habitat assessment of Long Lake, especially the fish
population and shoreline characteristics at the location of Dam 4, design
drawings of Dam 4 enhancement, construction technique, scheduling, and
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mitigation measures.

Qutflow Spillway on Dam 1A

The Proponent states (page 31-32) that DamlA is proposed to be the location of a
outflow spillway to allow natural water flow into the environment, after it has been
determined that the water quality guidelines are met. The outflow spillway will become a
natural vertical barrier through designing the spillway with a 3 metre vertical drop. This
design will prevent fish passage into the TCA. ‘

DFO acknowledges that the outflow spillway will be constructed and in operation when
the water quality has met the specified guidelines. The statement of the spillway being a
natural barrier is unclear. '

3. DFO recommends that the Proponent provide clarification of the natural barrier
and construction drawings, techniques and scheduling for Dam 14 to confirm that
fish passage is prevented.

. Tailings Storage Facility

Tailings Lines

Two steel tailings lines were installed from the mill complex to the Tailings Containment
Area (TCA) which spans a distance of approximately six kilometres. Figure 5 in
Appendix 1 shows the tailings line route location. Tailings lines are proposed to be
removed prior to closure. '

4, DFO recommends that the Proponent provide clarification of the tailings lines
removal (how were the failings line installed (e.g. using brackets?) and how the

structure components will be removed, especially over watercourses?).

Closure and Reclamation

Abandonment and Restoration Plan 2008 (A&R Plan)

Freshwater Supply

The planned activities within the abandonment and restoration plan involves the clean-
up and removal of the mill complex, other major buildings, infrastructure support, fuel
and chemical storage, roads and airstrips, sewage and refuse disposal facilities, the
quarry, underground mine and the waste rock.

Part of the infrastructure support includes the freshwater supply which consists of a
causeway and breakwater extending into Contowyto Lake, docks, building, elecironics,
pumps and a 1.5km insulated pipeline. All these structures will be removed except for
the causeway and breakwater. The Proponent states (A&R Plan 2008 page 19) that the
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breakwater and causeway will be left in place due to increased disturbance that the lake
would incur during removal. -

Contwoyto Lake is known to have a fish population containing lake trout, Arctic char,
round whitefish, lake cisco, Arctic grayling, ninespine stickleback, and burbot. Some fish
species, such as Arctic Char and lake trout juveniles, use the littoral zones of lakes as
rearing and nursery areas during the summer months. The littoral zones are important in
the development of many fish species. During the construction of the breakwater and
causeway, the littoral zone was destroyed and access to these areas for rearing and nursery
were removed., With the opportunity to reclaim the environment to pre-disturbed
conditions or better, the Proponent should consider other alternatives to reclaim the
breakwater and causeway such as lowering the elevation of the structures.

The Proponent’s concern regarding the increased disturbance to the lake during the
removal of the structure may be minimized through the use of appropriate mitigation
- measures. The removal of rock to lower the elevation of the breakwater and causeway to
under the low water elevation will also minimize the disturbance to the lake. This will
allow aquatic organisms to use an area that was once accessible to fish while
simultaneously providing an opportunity to improve the habitat through creation of
additional interstitial spaces.

The proponent should consult DFQ during the development of these plans.

5. DFO recommends that the Proponent consider and revise the abandonment and
restoration plan to include reclamation of the breakwater and causeway in
Contwoyto Lake. DFO recommends that the Proponent provide detailed
construction drawings of the breakwater and causeway reclamation, and
construction schedule and technique.

Roads

The planned reclamation of the road involves the removal of the culverts while the rest of
the road remains intact. Once the culverts are removed, the slopes are proposed to be
sloped back to minimize erosion and restore drainage. It is also planned to restore any
other areas where water may pool during spring melt to ensure drainage.

DFO has no objection to the removal of all culverts along the roads on the Lupin Mine
site. However, the details of the removal of the culverts are unclear. '

6. DFO recommends that the Proponent provide a map showing all the culverts
crossings that are proposed to be removed, details plans of removal technique
and detailed construction drawings of watercourse restoration (i.e. restoration of
watercourse bed and banks) with list of mitigation measures to be used.

7. DFO recommends that the following mitigation measures be incorporated into the
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Interim and Final Abandonment and Restoration Plan to ensure that impacts fo
fish and fish habitat are mitigated. Note that this list is not exhaustive and other
additional measures should be implemented if required to protect fish and fish
habitat.

o The bank slopes should be gradéd to match the upstream and downstream
slopes upon removal of the culverts.

o Any placement of rock should not interfere with fish passage or constrict
the channel width.

o. Any rock material used should not be obtained from the ordinary high
water mark of any water body.

o The use of acid-containing rocks, such as sulphide-producing materials
commonly obtained from metal mines or poor quality limestone rocks,
such as those that fracture and break down quickly when exposed to the
elements, shall be avoided.

We look forward to working with the NWB on the water licensing renewal of the Lupin
Mine Project, If you have any questions concerning the above, please contact me directly
by telephone at (905) 639-8236 or by email at Amy.Liu@dfo-mpo.gc.ca.

Yours sincerely,
7

»;flj w”""‘:‘f
.-.;--"’J/ V {/ ,/W o
Amy Liu

Habitat Management Biologist
Fisheries and Oceans Canada — Eastern Arctic Area

Copy: Julie Dahl - Fisheries and Oceans Canada
Keith Pelley — Fisheties and Oceans Canada
Gary Cooper - Fisheries and Oceans Canada
Tania Gordanier - Fisheries and Oceans Canada
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