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WHALE TAIL SECURITY MANAGEMENT AGREEMENT

(FINAL September 5, 2017)

Between:

KIVALLIQ INUIT ASSOCIATION
(KIA)

and

AGNICO EAGLE MINES LIMITED
(the Proponent)

and

HER MAJESTY THE QUEEN IN RIGHT OF CANADA
as represented by the Minister of Indigenous and Northern
Affairs (the Minister)

NUNAVUT WATER BOARD
Date: &QP'}’\P m he s él 6; 20! ’l

Exhibit No. L2




WHEREAS the Proponent is seeking a hcence lrom the Nunavut Water Board (NWB)
for its Whale Tail Project situated in the Kivalliq Region of Nunavul.

WHEREAS KIA, as the fee simple owner of Inuit Qwned tands on which the Whale Tail
Project will be situated, has nghts, powers, functions and authonties in relation to the
surface of those lands. as set forth in the Nunavut Land Claims Agreement (Nunavut
Agreement) and the Nunaval Waters and Nunavul Surface Rights Tnbunal Act
{(NWNSRTA)

WHEREAS KIA holds and manages inut Owned Lands. and exercises its rights,
powers funchons and authorittes, lor the benefit of Inut,

WHEREAS the Minister has rights, powers, functions and authonties in relation to land
and water management throughotit Nunavut as set forth in the Department of indian
Affans and Northern Development Act, the Nunavut Agreement and the NWNSRTA

WHEREAS the Minister's nights, powers, functions and authonties., including the right to
hold and use secunty required by the NWB, may not be fettered in any way. by
agreement or otherwise,

WHEREAS the NWNSRTA gives the NWB the authonty to require the Proponent to
furmish and maintain secunty with the Minister 1n the form, .of the nature subject to such
terms and conditons and in an amount prescribed by, or determined n accordance
with the Nunavut Waters Regulations or thal s satisfactory to the Minister;

WHEREAS KIA, as a condition of granting a production lease for the Whale Tail Project,
requires the Proponenl to post secunty relating lo the environment. operalion
abandonment and reclamation of the Whale Tail Project.

WHEREAS both land and water ynpacts are an integral pait of the Proponent's
reclamation plan and reclamation cost estimale and are considered together holistically
by the NWB when it requires the Proponent to furmisn and maintan secunty pursuant to
subscchon 76(1) of the NWNSRTA,

WHEREAS this ‘Agreement is intended to be an darrangemenl as contermplated by
section 76 1(1) of the NWNSRTA for the purpose of ameongst other things, resmbursing
KIA for its costs as pernutled by section 76 1{1}{a) of lhe NWNSRTA and the NWB
must. i accardance willl subsection 76 1(3), take this Agreement into account when it
deternunes the amount-of security required to be furnished and mamtained by the
Froponent

WHEREAS the parties recoynize tha security furmshed by the Prapanent and
mamntaimed with the Mimster and KIA needs 1o be applied reasonaily such that there s
adequate secuity tn ensuie the etivirgnmentally responsible aperabion  shutdown,
Mem care mamtenance and 1eclamation of the Whale Taid Project and thal nether the
Minister nor KIA shoultd be under secured with respedcl to the cousts of those achvities

NOW THEREFORE the parties agree as follows
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ARTICLE 1
APPLICATION

s Agreement apphes with respect lo the Proponent' s Whale Tail Project

ARTICLE 2

PROPOSAL TO THE NWB

In the cowse of the Proponent’'s application to the NWB for a type A water licence for
the Whale Tail Project, the Proponent shall propose the following. as approved by KIA
and the Minister, to the NWB.

(8)

et}

(d)

{e)

()

e}

(h}

a reclamation plan that includes a reclamation cost estimale of measures to

© prevent, counteract, mligate and remedy adverse effects on persons, property

and the environment

to lurmish and maintain secunly of a speciiied amount, form and nature and
subject 1o specified condilions sufficient to provide for the reclamation cost
estimate with respect to land and walter,

ta turmish and maintain half of the securty with the Minister and the olher half
with KIA;

thal the NWB lakes into accounl this Agreement, pursuant to subsection 76 1(3)
of the NWNSRTA, when it determines the amount of security required to be
furmished and mamntained wilh the Minister,

that the Proponent will not perform work In respect of which security has not
been furnished and maintained,

that the Proponent will provide evidence to the NWB and the Minister. within 10
days after furnishing security with KIA, showing the amount, form, nature and
condiions of the security and thal it has been received by KIA

that the Proponent will provide evidence to the NWB and to KIA, within 10 days
after furnishing security to the Minisler, showing the amount, form, nature and
conditions of the security and that it has been received by the Minister. and

the periodic review of secunty, taking mito account any material changes to the
Whale Tail Project or the risk of environmental damage, and the adjusiment of
the amount of security as a resull of such reviews




ARTICLE 3
AGREEMENT SUBJECT TO LICENCE CONDITIONS

If the NWB does not impose licence conditions that provide for the matters reteqied to in
Artcle 2 and that are acceptable to KIA and the Miruster, this Agreement shall cease {o
be binding on the parties

ARTICLE 4
PROTECTION FROM OVER-BONDING

KIA shaill not require the Proponent to furmish or mamlain additional secunty that
duplicates secunty furmshed and maintained by the Proponent with the Minuster
pursuant to the waler licence, and with KIA, pursuant to this Agreement

ARTICLE 5
OBLIGATION TO FURNISH SECURITY AND RIGHT OF ACCESS

{1} The Proponent shall furmish and maintain secunty with the fNimster in accordance
with the water licence and furnish and maintain secunty in the same amaunt with KIA in
accordance with the production lease for the Whale Tai Project

(2) The Proponenl agrees that KIA may apply securnity it holds exciusively to rewnburse
KIA

1) {for costs incurred by KIA 0 implement measures 1o prevent, counteract. mitigate
or remedy any adverse effects on persons, property or the environment. of o
compiete any work requied under the reclamation plan including, vathouw!
hrvitation. any sie investigation, nsk management and any post-remedial shudies
investigations and monitoring and one half of the cost of the report referred to in
Article G, and

iy to reunburse Her Majesty in nght of Canada for costs referred to i paragraph
76{2){L) of the NWNSRTA

(3} The Proponent agreas that the Minister may apply secunty it holds far the purposes
referred 1o 1in paragraph 7G(2)(b) ot the NWNSRTA which may mnciude as the case may
be reimbursing KIA fur costs mcurred by KIA referred o in paragraph 5{2)(a) and ey
Mapesly in nyht of Canada tor half of the cost of the repoit refernred 1o n Article G




ARTICLE 6
REPORT REQUIRED

(1) KIA shiali notify the Mimisler within a reasonable perniod of ime prior 1o INGIHNINY Cosls
referred 1o in paragraph 5(2)(a)

{2} The Minister and KIA shafl cammission, before KIA incws costs referred 1o n
paragraph 5(2)(a) that exceed $3.000,000 00 to implement measures with respect (o an
avent a jointly designated person to make a report, within a specified ime penod. which
includes

ta) a descnption ot the circumstances and the recommended measures and projecl
manayger,

{b) an assessment of the tikelihood that the recommended measures will achieve the
intended goal. meet regulatory standards and, if applicable, meel the reclamation
plan referred to in the licence;

() the schedule for completion of the recommended measures: and

(e} an assessment of the costs of the recommended measures using industry best
practices on procurement

(3) KIA, the Proponent and the Minister shall provide the designated person wilh the
information necessary to make the report in a imely manner

{4) KIA and the Minister shall share the report with the Proponent
{5) KIA and the Mimister shall each pay half the costs of the repon

(6) KIA and the Mimister may incur costs in accordance with the report’s recommendations,
up to the maximum amount of security each holds under this Agreement

ARTICLE 7
OBLIGATION TO REIMBURSE CANADA

When the conditions set by the NWB to abandon, reclaim and close the Whale Tail
Project have been met and at the request of the Mimister, KIA shall reimburse Her
Majesty in Right of Canada for costs referred 1o in paragraph 76(2)(b} of the NWNSRTA
up 10 an amount thal is no grealer than security held by KIA after it has been applied to
remburse K|A for costs referred o 1in paragraph 5(2)(a)
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ARTICLE 8
OBLIGATION TO REIMBURSE KIA

When the conditions sef by the NWB 1o abandon, reclaim and close the Whale Tai
Project have been met and at the request of KIA, the Minister shall reimburse KIA for
costs referred lo in paragraph 5(2)a) up lo an amount that 1s no greater than secunty
held by the Mimister after it has been applied to retmburse Her Majesty n Right of
Canada for costs referred to in paragraph 76{2)(b) of the NWNSRTA

ARTICLE 9
TERMINATION

KIA or the Minister may {erminate this Agreement, for any reason it deems fit, upen not
less than 90 days’ notice in wiiding given {o the other parties and the NWB  Upon
termination, KiA and the Minister may each require addiional secunty {rom the
Proponent, which, together with secunty furnished and mamntamned pursuant 1o this
Agreement, shall be held by KIA in accordance with the production lease between KIA
and the Proponent. and by the Minister in accordance with the NWNSRTA,

ARTICLE 10
GOVERNING LAW

This Agreement ts governed by and construed in accordance with the Laws of Nunavut
and the Laws of Canada applicable m Nunavut

ARTICLE 11
IMPLEMENTATION

Representatives of KIA the Minister and the Proponent may meet in person oi by any
electromc means to  discuss any ssues wilh respect to  the interpretation
implementation or enforcement of the Agreement, mcluding its financial admimnistration,
the notiication protocols and the coordination of any mitigatng or remedial measure to
be undeitaken by both KIA and the Mimster including the procurement aof thud-pary
contractors




Kivallig Inuit Assocxatlon
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Agnico Eagle Mines Limited:

Signature, __-hiw v = i Date. ¢ YZ.’.Z’/ S/
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Representa Je of Her Majesty the Queen in Right of Canada and the Minister of
Indigenoyd and ein Affairs Canada:
Signature: _ /4 Dale: D ?/ {3/ / 7‘
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