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TO: Chris Hanks 

FROM: Brad Armstrong 

DATE: October 9, 2008 

RE: Consideration of Application of Nunavut Waters and Nunavut Surface Rights Tribunal 
Act to the Windy Camp Road 

This is a consolidation of our previous advice to you concerning whether Hope Bay Mining Ltd. 
(“HBML”) must seek a water licence under the Nunavut Waters and Nunavut Surface Rights Tribunal 
Act (the “Act”) in connection with the construction and operation of the Windy Camp Road.   

According to Section 11 of the Act, no person shall use, or permit the use of, waters in Nunavut except 
in accordance with the conditions of a licence.  The only exceptions are where the use is specifically 
authorized by regulation or for domestic use, use in certain fire or flooding emergencies or use in a 
national park.   

The term “use” is defined as a direct or indirect use of any kind, including, but not limited to, 

(a) any use of water power and geothermal resources; 

(b) any diversion or obstruction of waters; 

(c) any alteration of the flow of waters; and 

(d) any alteration of the bed or banks of a river, stream, lake or other body of water, whether or 
not the body of water is seasonal. 

We understand from the description of the Windy Camp Road in the Technical Report respecting the 
proposed Windy Camp Road that was prepared by SRK Consulting Engineers and Scientists and dated 
May 2008 (the “Technical Report”) that the project will not “use” waters in any of the ways set out in 
the Act.  In particular, we understand that the four proposed stream crossings have been specifically 
designed to prevent any disruption of water flow or alteration of the bed or banks of the relevant 
streams.   

Section 12 of the Act also prohibits the deposit of waste in waters in Nunavut except in accordance 
with the conditions of a licence.  “Waste” is defined in the Act as “any substance that, by itself or in 
combination with other substances found in water, would have the effect of altering the quality of any 
water to which the substance is added to an extent that is detrimental to its use by people or by any 
animal, fish or plant, or any water that would have that effect because of the quantity or concentration 
of the substances contained in it or because it has been treated or changed, by heat or other means.”  
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Further, the term “waste” specifically includes: any substance or water that, for the purposes of the 
Canada Water Act, is deemed to be waste; any substance or class of substances specified by the 
regulations; water containing any substance or class of substances in a quantity or concentration that is 
equal to or greater than that prescribed by the regulations; and water that has been subjected to a 
treatment or change described by the regulations.  

We understand from the Technical Report and from further discussion with you that the construction 
and operation plans for the Windy Camp Road do not contemplate any deposit of waste into waters.  
Specifically, we understand that there will be measures put into place that will prevent the deposition 
of sediment into water bodies and that the geochemistry of the proposed road materials indicates that 
the materials are not acid-generating and will not result in the deposit of waste into water.   

Based on this analysis, we are of the opinion that HBML does not require a water licence under the Act 
in respect of the construction and operation of the Windy Camp Road.  As indicated, our opinion is 
based on the Technical Report and other information that you have provided to us, and we ask that you 
notify us of any change in plans.   
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