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BETWEEN:

NUNAVUT TUNNGAVIK INCORPORATED

Appellant
-and - [INTERNAL |
_°C [ 7]

ATTORNEY GENERAL OF CANADA~
and MUNICIPALITY OF IQALUIT on |

NOTICE OF APPEAL

TO THE RESPONDENT:

A PROCEEDING HAS BEEN COMMENCED by the appellant. The relief claimed by
the appellant appears on the following page.

THIS APPEAL will be heard by the Court at a time and place to be fixed by the
Judicial Administrator. Unless the Court orders otherwise, the place of hearing will be as
requested by the appellant. The appellant requests that this appeal be heard at Ottawa,

Ontario.

IF YOU WISH TO OPPOSE THIS APPEAL, to receive notice of any step in the
appeal or to be served with any documents in the appeal, you or a solicitor acting for you
must prepare a notice of appearance in Form 341 prescribed by the Federal Court Rules,
7998 and serve it on the appellant's solicitor, or where the appellant is self-represented, on
the appellant, WITHIN 10 DAYS after being served with this notice of appeal.

IF YOU INTEND TO SEEK A DIFFERENT Di{SPOSITION of the arder appealed
from, you must serve and file a notice of cross-appeal in Form 341 prescribed by the
Federal Court Rules, 1998 instead of serving and filing a notice of appearance.

Copies of the Federal Court Rules, 1998, information concerning the local offices of
the Court and other necessary information may be obtained on request to the Administrator
of this Court at Ottawa (telephone 613-992-4238) or at any local office.
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IF YOU FAIL TO OPPOSE THIS APPEAL, JUDGMENT MAY BE GIVEN IN YOUR
ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.

Date: June 25, 2003

TO:

Marris Rosenberg

Deputy Attorney General of Canada
Per: John Tyhurst

Lynn Marchildon

Civil Litigation Section

Department of Justice

234 Wellington Street, East Tower
Ofttawa, Ontario K1A OH8

Tel: (613) 957-4860/4834
Fax: (613) 954-1920

Salicitors for the Respondent,
Attorney General of Canada

AND TO:

Miller Thomson LLP

60 Columbia Way, Suite 600
Markham, ON L3R 0C9
John R. Tidball

Tel: (905) 415-6710

Fax: (905)415-6777

Solicitors for the Respondent,
Municipality of Iqaluit

‘ﬂ,an-ﬁ“IiEEEfE;;L
lssued by richael Kowalchuk
Registry Officer
Address of Agent du graffe

local office: 80 Elgin Street
Ottawa, Ontario
K1A OH9
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APPEAL

THE APPELLANT APPEALS to the Federal Court of Appeal from the Order of the
Honourable Madam Justice Judith Snider dated May 26, 2003, in the Federal Court of

Canada, Trial Division, Court File No. T-1628-01.

THE APPELLANT ASKS that this Honourable Court set aside the Order of the
Honourable Madam Justice Snider and order the decision of the Minister of Indian Affairs
and Northern Development dated August 13, 2001, exercising a purported power to

withhold approval of a licence issued by the Nunavut Water Board, be set aside.
THE GROUNDS OF THE APPEAL are as follows:

1. The Application Judge erred in law in holding that the Nunavut Land Claims Agreement
(“the Agreement”), did not provide for the Nunavut Water Board to approve applications

for water use and to issue licences for water use without the approval of the Minister

and, in particular;

a. The Application Judge erred in law in holding that the provisions of Part 7 of
Article 13 of the Agreement did not confer power on the Nunavut Water

Board to issue approvals;

b. The Applications Judge erred in failing to recognize that the Agreement
contemplated the enactment of new water legislation to replace the Northern

Inland Waters Act;
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c. The Applications Judge erred in failing to recognize that the practice of the
Minister in the years after the Agreement was ratified was inconsistent with
the assertion that he was required to approve Nunavut Water Board

decisions in that:

i. The Minister had not previously asserted a right to approve licences
issued by the Nunavut Water Board and had not in fact approved

prior licences issued by the Nunavut Water Board,

ii. The Minister appeared and participated through representatives in the
very proceeding which led to the licencing decision which the Minister

then purported to disapprove; -

iii. The Minister's decision purportedly disapproving of the Nunavut
Water Board decision was made more than seven months after the

Nunavut Water Board decision;

d. The Applications Judge did not interpret Article 13 in light of other provisions
of the Agreement dealing with Ministerial approval of decisions of other

regulatory bodies;

e. The Applications Judge did not interpret Article 13 of the Agreement in a

manner consistent with its purpose.
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2. The Applications Judge erred in holding that there was no conflict or consistency
between the Agreement and the Minister's purported power to approve licences issued

by the Nunavut Water Board.

3. Such other grounds as the Appellant may advise.

Date: June 25, 2003

Solicitors
1900 - later Street
Ottawa, Ontario K1P 5H1

Dougald E. Brown
(613) 238-8080
(613) 788-3661 (Fax)

Solicitors for the Appellant
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| HEREBY CERTIFY that the above 'documBn ]
trua copy of the original filed of record.in the Registry

of tha Federal Coud of Canada the “d;y
of - — AD 052
Dated this 2. day of e e 20
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WILLIAM A, TILLEMAN, 1.s.0., Q.C.
Barrister & Solicitor
33228 Springbank Road Emul: tilleman@naturelaw.com
Box 125, Site 17, RR2 Telephane:  (408) 246-7505
Calyary, Alberta Cellular: (403) 560-8600
Canada T2P 2G5 Ffax: (408) 297-4152
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