Project Number: 03-4302


CONTRACTOR’S OBLIGATIONS TO PROVIDE INUIT CONTENT - APPENDIX K

1.0
GENERAL

This contract pertains to work in Nunavut and contains provisions regarding minimum prescribed levels of Inuit Labour that must be met or exceeded in the performance of the work.   The requirements set out in this Appendix K to meet minimum prescribed levels of Inuit Labour is a fundamental term of the contract. The minimum prescribed level of Inuit Labour shall be complied with.

If the amount of Inuit Labour identified by the bidder on Appendix "B-2" of the tender is less than with the tender requirements, this would result in an obvious qualification to the tender submission by the bidder that would ordinarily cause the tender to be considered non-responsive.

For an Inuit Labour level achieved which differs from the level prescribed, a bonus or penalty will be assessed in accordance with the NNI Policy, specifically Articles 12.3 and 12.4 of the Policy.   A bonus would be for exceeding the minimum prescribed Inuit Labour level, and a penalty would be for not meeting the minimum prescribed Inuit Labour level. 

"Inuit Labour" and "Inuit Goods and Services" identified on the tender forms shall receive a bid adjustment in accordance with the NNI Policy and the adjustment percentages indicated on Appendix B-2 forms.  "Inuit Goods and Services" means "Inuit Content" as defined in the Nunavummi Nangminiqaqtunik Ikajuuti (NNI) Policy definition appendix; the NNI Policy is attached as tender Appendix "J

Damages as described in contract General Condition GC 55 may apply if the Inuit Labour and/or Inuit Goods and Services proposed by the Contractor on the tender Appendix B-2 forms are not met.  In addition, if the minimum prescribed levels of Inuit Labour identified on page 4  of this Appendix is not met, then for future tenders where there are similar prescribed minimum levels for Inuit Labour , the Contractor may be deemed "not responsible" (as defined in the Government Contract Regulations.)

2.0
DEFINITIONS

.1
“Inuit (singular Inuk)” means a person described in Article 1.1.1 of the Nunavut Land Claims Agreement (NLCA) and who has enrolled himself or herself on the Inuit Enrolment List under Article 35 of the NLCA.

.2
“Inuit firm” means an entity which complies with the legal requirements to carry on business in the Nunavut Settlement Area, and which is,

.1
a limited company with at least 51% of the company’s voting shares beneficially owned by Inuit, or

.2
a cooperative controlled by Inuit, or

.3
an Inuk sole proprietorship or partnership; and

.4
is included on Nunavut Tunngavik Inc. (NTI)’s Inuit Firms Registry

.3
“Labour” 


For the purpose of this contract and specifically Appendix K, “Labour” means the Labour (including Inuit labour) used on the job in any capacity and including, for example, tradespeople, administrative staff and professional staff whether in a head office or in a site office and attributable to this project.  “Inuit Labour” refers to the status of employees and may be directly provided by the general contractor or indirectly through a sub contractor, and is not necessarily through an Inuit Firm.
.4
“Goods and Services”








For the purpose of this contract and specifically Appendix K, “Goods and Services” means the entire dollar value of the Work including Labour.  For further clarification "Inuit Goods and Services" includes all labour of Inuit firms attributable to and paid from the Contract.  "Inuit Goods and Services" are to have the same meaning as the term "Inuit Content" used in the General Conditions of the Construction Contract.

.5
"Inuit Content" 


"Inuit Content" is defined as the dollar value of the goods and services required by the Contract supplied by any Inuit Firm or Inuit sole proprietorship and Inuit Labour.  Inuit Content may include:

i. goods and services supplied by an Inuit Firm or Inuit supplier acting as the General Contractor.  These are referred to as "own forces";

ii. goods and services supplied by an Inuit Firm or Inuit supplier so long as these goods and services are required for the completion of the Contract and are paid for by the Contract.

iii. Inuit labour by an Inuit Firm or a non-Inuit Firm.

3.0
REQUIREMENTS

.1
The Contractor shall maximize the value of Inuit Labour and Inuit Goods and Services and shall meet or exceed the Inuit Labour minimum level identified in this appendix when bidding.  In the performance of the work, the Contractor shall meet or exceed the amounts tendered on Appendix B-2.

.2
The Contractors shall submit records on a monthly basis, or as specified, indicating the amount of Inuit Labour and Inuit Goods and Services used.  No payment shall be due or payable to the Contractor if the Contractor fails to supply these reports to the Owner.

4.0
FAILURE TO ACHIEVE INUIT CONTENT REQUIREMENTS


In addition to the bonus or penalty prescribed by the Nunavummi Nangminiqaqtunik Ikajuuti (NNI) Policy for exceeding or not meeting the minimum prescribed Inuit Labour level set out on page 4 of this Appendix K; the following damages may apply for not meeting Inuit Labour and /or Inuit Goods and Services requirements:

.1
There is a requirement to provide no less than the levels of Inuit Labour and Inuit Goods and Services tendered by the Contractor on Appendix B-2 of the tender. Failure to meet this requirement by achieving the levels tendered may result in the Owner applying damages described in the contract General Condition GC 55.

.2
Additionally, if the contractor fails to meet the prescribed minimum Inuit Labour set out on page 4 of this Appendix K, then for future tenders where there are similar prescribed minimum levels for Inuit Labour  the Owner may deem the Contractor to be "not responsible" (as defined in the Government Contract Regulations).

.3
The Owner may terminate this contract prior to Final Completion if the Contractor has not demonstrated compliance with the requirement to attain the prescribed minimum levels of Inuit Labour set out on page 4  of this Appendix K.

5.0
INDEMNIFICATION

.1
The Contractor shall indemnify the Owner against any claim brought by any person because of any failure by the Contractor to achieve the prescribed levels of Inuit Labour prescribed by this contract.

6.0
WAIVER OF INUIT CONTENT REQUIREMENTS

.1
The prescribed level of Inuit Labour shall only be reduced when sufficient Inuit Labour is not available and the Contractor has requested and received prior approval by the Owner in writing to reduce the prescribed levels.

	Inuit Labour


	It is a fundamental term of this contract that the contractor shall maximize the value of Inuit labour used to perform the Work.  Therefore the GN has set a minimum percent by dollar value for the use of Inuit labour.  The Inuit labour content may be provided by the general contractor or any subcontractor and may include professional or administrative staff or skilled or unskilled trades people, and not necessarily through an Inuit Firm.  The minimum may only be reduced where sufficient Inuit labour is not available and the approval of the Owner has been obtained in writing.



	For the purposes of this contract the GN has prescribed that the following minimum percent of the total labour for this job by dollar value shall be provided by Inuit workers.


	20 %

Prescribed minimum level of Inuit labour as a percent of total labour by dollar value.

	Substantiation



	In order to substantiate the amount of Inuit Labour the general contractor shall be responsible for providing an amalgamated employment report that shall reflect the Inuit labour used by the general contractor and any other sub contractor or supplier.  The general contractor shall submit this employment report with every Progress Claim.  Receipt of an employment report shall be a condition precedent to the release of a progress payment, an interim payment and/or a final payment.

If requested, the general contractor shall also provide a completed “Employee Verification and Consent Form” for an Inuit worker.
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