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10.0 Relationship to Nunavut Land Claims Agreement (NLCA)

10.1  The Policy is aimed at implementing the Government of Nunavut’s obligations under
Article 24 of the NLCA.

10.2  The Policy shall be interpreted so as to respect to the letter and inient of the NLCA.,

11.0 Evaluation Process and Bid Adjustment

11.1  The evaluation process for the award of Tenders and for the cost criteria portion of
Requests for Proposals shall be as follows:

(a) all Tenders submitted should meet minimum contract requirements specified in the
request for tender or proposal and should demonstrate a capability of carrying out the
work;

(b) all Tenders meeting the requirements of 11.1.a and the cost criteria of relevant
Proposals shall then be adjusted based upon Nunavut Business status, Inuit Firm
status, and Local status of the proponent, general contractor, subcontractors, and
suppliers, including the labour component;

(1) the adjustment for the labour component shall be based on estimates of
payroll expenditures made by the general contractor, subcontractors and
suppliers, for Nunavut, Inuit, and Local payroll expenditures that form
part of the bid; and,

(1) in the absence of any qualitative or contrary considerations based on
quality of goods and services, conduct, past performance, or other like
considerations, the lowest tender after adjustments shall be awarded the
contract.

(c) the bid adjustment values shall be as follows:

(1) Nunavut firm status, an adjustment of 14%;
(i) Inuit firm status, an additional adjustment of 3%;

(111) Local status, an additional adjustment of 3%

11.2  The evaluation process for the award of Proposals shall be as follows: ‘

(a) all Proposals submitted should meet minimum contract requirements specified in the
Request For Proposals and should demonstrate a capability of carrying out the work;

(b) all proposals meeting the requirements of 11.2.a will be evaluated to determine which
appears to offer the best overall value to the Government of Nunavut, based on the

evaluation critenia established in the RFP;

(c) for Proposals where there 1s a clear cost criteria the bid adjustment values outlined in
11.1.c will be applied to that portion of the evaluation:
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(d) Inuit content criteria will be included in the evaluation criteria established for each
RFP. The Inuit content values shall be, at a minimum, as follows:

() for Inuit employment 10%
(if) for Inuit ownership 5%

Details of the evaluation process shall be further described in procedures developed by
the Responsible Department and made available to the public.

The bid adjustment values for goods contracts will be applied to the first $100,000.00
only.

Evaluation criteria, consistent with the Policy Objectives contained in 7.0, and based on
the Bid Adjustment Values and Content Ratings identified in this section, may be
developed by the Responsible Department for specific types of professional services
contracts or other distinctive sub-categories of contract.

Bonuses and Penalties

Contracts may provide for:

(a) a bonus that shall be applied in the event that minimum threshold requirements set by
the Contracting Authority in the request for tenders or proposals have been exceeded; or,

(b) a penalty that shall be applied in event that minimum threshold requirements set by
the Contracting Authority in the request for tenders or proposals have not been met.

Where applicable, bonuses or penalties shall apply with respect to Inuit participation in
employment, project management, and training.

Where applicable, in the area of employment, a bonus or penalty shall be calculated as
1/3 of 1% of the total labour content of the contract for each 1% of the amount by which
employment either exceeds or does not meet the mandatory requirement.

Bonuses and penalties shall be calculated for Local Inuit Labour and/or Nunavut Inuit
Labour.

In the area of Inuit management, a bonus or penalty in the amount of 2% of the total
labour content shall be determined on the basis of whether an Inuk is employed as a
Project Manager, etther locally or for Nunavut. A larger bonus, but not a larger penalty,
of an additional 1% shall be determined for a locally employed Inuk Project Manager
than a Nunavut employed Inuk Project Manager.

Where applicable, a bonus or penalty shall be determined on the basis of on-going
evaluation as to whether Inuit are provided training in the following areas:

(a) entry level or support positions, involving the performance of basic tasks; and,
(b) apprenticeship or development positions, involving on-the-job traming and classroom
instruction aimed at professional skills and accreditation:

Nunavummi Nangminigaqounik kajuuti (N.N.1.) Policy March 17, 2000

Government of Nunavut Appendix J
Manetructinn Tandar Paoe 7AfF 1%



12.7

13.0

13.1

14.0

14.1

15.0

15.1

16.0

16.1

17.0

17.1

page 5 of 8

Bonuses and penalties shall be determined for the provision of training to both non-Local
Inuit and Local Inuit.

Maximum Bonuses and Penalties

The maximum total bonuses and penalties to be determined for a single Contract for
employment, management, and training shall not exceed 25% of the total labour price.

Monitoring and Enforcement Procedures

Monitoring and enforcement procedures shall be developed and applied:
(a) generally, to ensure compliance with the Policy by Contractors;

(b) more specifically, to ensure that bonuses and penalties are based on actual
performance;

(c) to ensure that the Policy is applied consistently across departments of the
Government of Nunavut, the various regional and local offices of those departments, and
those GN Public Agencies and Boards set out in the Financial Administration Act.

Application of Monitoring and Enforcement Procedures

Each Contract Authority within the Government of Nunavut is responsible for monitoring
and enforcement of Contracts under which it expend funds.

Each Contract Authonity within the Government of Nunavut shall provide monitoring and
enforcement information to the Responsible Department in a manner that may be
stipulated by that department. '

The Government of Nunavut, through the Responsible Department shall provide Nunavut
Tunngavik Incorporated with information in a timely manner regarding the outcomes of
its monitoring and enforcement activities.

Periodic Review

It is recognized that achieving the objectives of the Policy will require consistent and
persistent effort.

2 Tt is further recognized that the achievement of objectives may be most realistically and
reliably secured by measured progress over time.

The substance and application of the Policy should therefore be reviewed and revised on a
periodic basis to ensure that progress towards objectives is being made in a demonstrable
and balanced way.

Review Committee

A Contracting Policy Review Committee, consisting of representatives appointed by the
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Government of Nunavut and Nunavut Tunngavik Incorporated, shall be established to
review the implementation of the Policy on a periodic basis and, in any event, at least on
an annual basis.

As part of its mandate, the Review Committee shall develop and apply specific
mechanisms for assessing progress towards objectives and making recommendations for

adjustments to the Policy.

As part of its mandate, the Review Committee shall examine monitoring and enforcement
concerns arising out of the implementation of the Policy.

The Review Committee will conduct a comprehensive review at the end of the first three-
year period, and every five years thereafter

The Review Commuttee shall submit all of its work to the Government of Nunavut and
Nunavut Tunngavik Incorporated.

In carrying out its work, the Review Committee shall make efforts to collect public input
and to consult with interested parties. Without limiting the ability of the Committee to
make other parts of its work available to the public, these annual and multi-year reviews
shall in all cases be made available to the public.

18.0 Appeals and Arbitration

18.1

18.2

18.3

A Contractor that has submitted a proposal or Tender and that wishes to challenge an
award of Tender or proposal may do so within five (5) days of the award announcement
by directing the challenge to the Contracting Authority. The Contracting Authority shall
have five (5) business days to respond to the challenge.

Any further challenge of an awardshall be directed in writing to a Contracting Appeals
Board.

An independent Contracting Appeals Board shall be formed, consisting of the
representatives of three parties, appointed to terms of two years. A representative shall

be appointed by each of the following :

i) the Government of Nunavut;
i) Nunavut Tunngavik Incorporated; and,

1i1) the Nunavut Chambers of Commerce.

The Board shall convene within 21 days of receiving a challenge.
Upon hearing a challenge, the Appeals Board may:

i) uphold the award; or

1i) recommend remedial actions.
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The decision of the Appeals Board shall be binding and final.

Tf, in the sole opinion of the Appeals Board, a challenge of an award is frivolous or
vexatious, then the Board may seek administrative costs against the party who brought
the challenge.

An annual report, including financial statements, shall be prepared by the Appeals Board
and submitted to the Government of Nunavut and to Nunavut Tunngavik Incorporated.
In addition, these annual reports shail be made availablc to the public.

Notwithstanding that an appeal may be pending, the Contracting Authority may award
the Contract.

Financial Resources

The expenditure of funds by the Government of Nunavut under the Policy is conditional
on approval of such funds in the Main Estimates by the Legislative Assembly and on
there being a sufficient uncommitted balance in the appropriated ilem for the fiscal year
in which the expenditure s required, and on meeting such further requirements as may be
set out in the Financial Administration Act.

Transition for Certain Businesses

The Government of Nunavut recognizes the contribution made to the Nunavut economy
by a number of companies that have operated tor many vears in Nunavut that do not
qualify as a Nunavul Business under this Policy. Accordingly, any business that,
immediately before the coming into effect of the Policy, qualified as a Nunavut Business
for the purpose of the Business Incentive Policy, shall qualify as a Nunavut Business
under this Policy until the second anniversary of the coming into effect of this Policy.

For greater certainty, sectton 20.1 shall cease to have any application on the second
anniversary of the coming into effect of the Policy and no business shall continue 10
qualify as a Nunavut Business or Inuit Firtn unless it meets the definitions for those terms
set out in Appendix A.

Revistons to or repeal of this Policy

Cabinet may make changes to this policy consistent with the obligations ¢ the Government of
Nunavut in Article 24 of the Nunavut Land Claims Agreement which requires a collaborative
process with Nunavut Tunngavik Inc. in the maintcnance of preferential procurement policies,
procedures and approaches.
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APPENDIX A: DEFINITIONS
The fotlowing definitions apply o the Policy and its Procedures,

Article 23 - the Article of the Nunavut Land Claims Agreement dealing with Tnuit Employment
within Government.

Article 24 - the Article of the Nunavut Land Claims Agreement dealing with Government
Contracts.

Bid - a tender or an offer to sell or provide goods, services, or construction that is submitted to a
Contract Authority in response to a Request for Bids or Tenders,

Bid Adjustme nt - the amount by which the face value of a Bid is reduced in accordance with
Section 6(2) of this Policy. The Bid Adjustment is used for Bid cvaluation purposes only. The
Bid price minus the Bid Adjustment will be referred to as the adjusted price.
Bid Security - security given by a Bidder or Proponent to guarantee entry into a Contract.
Bidder - an individual, partership, corporation, society or co-opcrative who submits a Bid.
Contract - a written agreement between a Contracting Authority and another party to provide
goods, perform services, construct public works, or lease real property, for consideration, and
includes

1. Contracts for the supply of goods.

. construction Contracts.
uL  Contracts [or the supply of services.

Iv. leases,

Contract Authority - a Government of Nunavut Minister, a Deputy Minister, or a public officer
with the duties and authorities set out in the Financial Administration Act and Regulations
thereto.

Contract Price - the price or price formutated in a Contract.

Coniract Security - a deposit of securilies by the Contractor which the Contracting Authority
may convert to carry out the Contractor's obligations under the Contract,

Contractor - a corporation, partnership or individual that has been awarded a Contract for the
execution of work or services under the terms of a Contract,

DIO - Nunavut Tunngavik Incorporated or such other Inuit organizations that, from time to
time, Nunavut Tunngavik Incorporated may, by notice to the Government of Nunavut, designale.
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Kmployment Contracet - 2 Contract which establishes an employer-employee relationship.

Financial Administration Act - the Financial Management Act, R.S.N.W.T 1990 (as adopted by
Nuravut) ¢. F-3 and amendments thereto.

General Contractor -2 Contractor who contracts to undertake an entire Contract, rather than a
portion of the Contract.

Gouds Contract - a Contract for the purchase of articles, commodities, equipment, goods,
materials or supplies which may include installation.

Government - the Government of Nunavut,

Government of Nunavut - all Territorial Government departments and all public agencies
defined by the Financial Administration Act, S.N.W.T. 1987 (1}, c.186, Tart IX, and Schedules A,
B, and C, as amended for Nunavut pursuant 10 $.29 and 76.05 of the federal Nunavut Act hut
excluding the Northwest Territories Power Corporation.

Inwuit (singular: Inuk}- a person described in Article 1.1.1 of the Nunavut Land Claims
Agreement (NLCA) and who has enrolled himself or herself on the Inuit Enrolment List under
Article 35 of the NLCA,

Inuit Content - the doltar value of the goods and services required by the Contract supplied by
any Inuit Firm or Inuit sole proprietorship, and Inuit Labour. Inuit Content ay include:

L goods and services supplied by an Inuit Firm or Truit supplier acting as the Generl
Contractor, These are referred to as "own forces";

il. goods and services supplied by an Inuit Firm or Inuit supplier so long as these goods and
services are required for the completion of the Contract and arc paid for by the Contract.

iii, Imwit labour by an Tnuit Fimm or a non-kmuit Firm

Inuit Enrolment List - the list of Inuit maintained by Nunavut Tunngavik Incorporated under
Article 35 of the Nunavut Land Claims Agreement,

Inuit Kirm - an entily which complies with the legal requirements to carry on business in the
Nunavut Settlement Arca, and which is

. alimited company with at least 51% of the company's voting shares beneficially owned by
lnuit, or
.. acooperative controlled by Inuit, or
iif. an Inuk sole proprietorship or partnership; and
iv. able lo present evidence of inclusion on NTT's Inuit Firms Registry.

Inuit Firms Registry - the list of Inuit Firms that is maintained by Nunavut Tunngavik
Incorporated in accordance with Article 24.7.1 of the Nunavut Land Clairms AgTesment.
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Inuit Labour - labour, including professional services, provided in any capacity by an Tnuk or
Inuit, and not necessarily through an Tmsit Firm,

Inuit Training — Training ot an Inuk or Inuit related to a specific Contract that has been pre-
approved by the Contract Authority.

1nuk Projcct Manager- an Inuk [ordinarily resident in the Subject Community] who is capable
of undertaking all aspects of the management of the project, and has decisio n-making authority
over day-to-day matters affccting the project.

Invite - to call publicly for Bids.

Iocal Business - a Nunavut Business which has been resident in the Subject Community for the
four months prior to application and in addition complies with the following criteria:

i maintains an approved place of business by leasing or owning office, commercial or
industrial space or where applicable, residential space, in the community on a year-round
basis for the primary purpose of operating the subgct business, and

ii. mnaintains a Local Resident Manager, and

i, undertakes in the Subject Community the majority of its management and administrative
functions related to its operations in the Subject Community, and

iv.  has applied for and received designation as a Local Business at least two weeks prior to the
Tender opening.

Local Content - the goods and services required by the Contract and supplicd by any Local
Business or Local Labour. Local Content may incluce:

i.  goods, services or labour supplied by a local business acling as the Genera} Contractor.
These are referred to as "own forces™;

ii. goods, services or labour supplicd by any other Local Business or Local Supplier that are
required for the completion of the Contract and are provided for by the Contract.

Local Labour - labour of Local Residents related to a Contract, not nceessarily through a Local
Business.

Local Resident - 2 Nunavut Resident who has been ordinarily resident in the subject community
for the last four monihs.

Local Resident Manager - 1 Local Resident who is capable of undertaking all aspects of the
management of the Local Business and has absolule decision-making authority over day to day
matters affecting the Local Business. The Government of Nunavut may waive this requirement
in the case of a newly appointed Local Resident Manager, on preof that within six months the
Local Resident Manager will have met the residency requirements.

Lacal Supplicr - a supplier of goods in the Subject Community, to whom the public has access
and from whom the public may purchase dircctly from a Representative Inventory of items
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offered for sale. The supplier must be and must have been a Local Resident for the four months
prior to application. The Government of Nunavut may recognizc as a Local Supplier a business
that does not "physically" carry in inventory specific goods due to factors such as high cost/low
demand, made-to-order goods, or articles of a nature that the Government is the sole
requisitioner,

Nunavummi Nangminigaqtunik Ikajuuti (NNI) - the name of this Policy in Inuktitut, meaning
"Assistance for Nunavut Businesses."

Nunayummi Nangminigaqtunik Tkajuuti Business Directory - the list of Nunavut Businesses
that have applied and met the requirements of the NNI for Nunavut Business Status.

Nunavut Business

A business which complies with the legal requirements to carry on business in Nunavut, and
meets the following criteria:

t  isalimited company with at least 51 percent of the company's voting shares beneficially

owned by Nunavut Residents, or

. is a co-operative with at least 51 percent of the Residents' voting shares beneficially owned
by Nunavut, or

li. is a sole proprietorship, the proprictor of which is a Nunavut Resident, or

v. is a partriership, the majority interest in which is owned by Nunavut Residents and in which
the majority benetits, under the partnership agreement, accrue to Nunavut Residents and
complies with :

v. maintains a registered office in Nunavut by leasing ur owning office, commercial or
industrial space or in the case of service oriented businesses, residential space, in Nunavut
on an annual basis for the primary purpose of operating the subject business, and

vi.  maintains a Resident Manager, and
vii. underfakes the majority of its management and administrative functions related to its
Nunavut operations in Nunavut, and
vii.  has reeeived designation as a Nunavut Business at least two weeks prior to the Tender
opening,

Nunavut Content - the goods and services required by the Contract and supplied by any Nunavut
Business or Nunavut Supplier. Nunavut Content may inchide:

1. goods, services or fabour supplied by a Nunavut Business acting as the General Contractor.
These are referred to as "Own F orces"™;

L. goods, scrvices or labour supplied by any other Nunavut Business or Nunavut Supplier that
are required for the completion of the Contract and are paid for by the Contract.

Nunavut Resident - a person whos:
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1. 1s on the NTT lnuit Enrollment List; or has spent the last twelve months ordinarily resident
in Nunavut, and

il.  has a valid Nunavut Healthcare Card and/or other accepted proof of residency such a
Nunavut General Hunting Licence, a Nunavut Driver's Licence, a lcase or rental receipt,
and provides a physical address where residing.

Nunavut Supplier - a Nunavut Business that is a supplier of poods to which the general public
has access and from whom the general public can purchase directly from a Representative
Inventory of items offered for salc.

Nunavut Land Claims Agreement (NLCA) - the Agrecrent between the Inuit of the Nunavut
Settlement Area and Her Majesty the Queen in Right of Canada, signed on May 25, 1993, and
any amendments thereto.

Nunavui Tunngavik Incorporated (or N'I'1) - the corporation incorpurated under the Canada
Cerporations Act, and the Inuit party to the Nunavut Land Claims A greement.

Own Forecs - goods, scrvices or labour supplied by a Nunavut Business acting as the General
Conlractor.

Professional Services - services such as legal, accounting or consulting scrvices provided to the
Government of Nunavut by way of a Contract by an individuals or professional service
companics.

Proponent - an individual, partnership, corporation or cooperative who submits a Proposal.

Proposal - an offer, either unsolicited or in response to a Request for Proposals, to propose a
solution to a problern, need or objective, under stated terms and conditions.

Public Agency -any public agency defined by the Financial Administration Act, S.N.W.T. 1987
(1), ¢.16, Part IX, and Schedules A, B, and C, as amended for Nunavut pursuant to $.29 and 76.05
of the federal Nunavut Act, but excluding the Northwest Temritories Power Corporation.

Public Board - Those boards defined as Public Boards in the Financial Administration Act
Regulations concerning Governrment contracts.

Public Tender - a Request for Bids madc by public advertisement.

Qualification Committees - committees in the Kivallig, Kitikmeol, and Baffin Regions chaired
by the Responsible Department, and responsible for determining the eligibility of busincsses to be
included on the Nunavemmi Nangminigaqtunik Ikajuuti Directory.

Request for Bids - a document defining the minimum standards to be met by Bidders and the
specific requirements for goods, services or construction, so as 1o permit the comparison of Bids
on the basis of price.

Request for Tenders - a document defining the minimum standards ta be met by Tenderers and
the requirements of the Coniract so as to permit the comparisom of Bids on the basis of pricc.
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Request for Proposals - a document inviting companies to propose a solution 1o a problem, need

or objective, 50 as to permit the comparison of proposals on the basis of a number of factors
including price.

Representative Inventory - for a company that is a supplier of goods, an inventory stored in the
community where the company is located, that consists of the type of goods that the supplier
deals in. The inventory volume should be large encugh to gencrally to meet the demand of Local
and Nunavut Residents and i to be re-stocked as goods are sold so that goods are usually
available off the shelf.

Resident Manager - a Nunavut Resident who is capable of undertaking all aspects of the
management of the Nunavut Business and has absolute decision making authority over day-to-
day mattcrs affecting the Nunavut Business. The Government of Nunavut may waive this
requirement in the case of a newly appointed Resident Manager, on proof that within six months
the Resident Manager will have met the residency requirements.

Responsible Department - The Department of the Government of Nunavut which holds
responsibility for implementing the Nunavummi Nangminigagtunik lkajuuti Policy.

Security - cash, a bank draft or certified cheque payablc 1o the Government, or such other
Security specified in the Request for Tender or Contract documents.

Solicit - to request Bids from a limited number of businesses based an some form of pre-
qualification.

Standing Offer Agreement - a method of supply used to provide dircet access to sources of
supply for goods and/or services, on an as-needed basis, for specific periods of time, at
prearranged prices and delivery conditions,

Subcontractor - inchides any party that does not have a direct Contract with the owner, or has
entered into a Coutract with the General Contractor to supply goods or services that will be
incorporated into the entire project covered by the Contract,

Subject Commuaity - the community or communities wherein or adjacent to where the Contract
performance is undertaken. Where the work is undertaken outside the legal boundaries of a
community, the Government of Nunavut may:
i define "community" to include that adjacent community in any case, or
0. define "community" to include both or all adjacent communities, where two or more
communities, such as Hall Beach/Igloolik and Arctic Bay/Nanisivik, are both very closc to
the work site.
.  The name(s) of the Subject Community or Communities to he included in the term "Subjcel
Community" for the purpose of receiving a local preference shall be specified in all Tender
documents and Contracts.

Tendet - a Bid or offir to sell or provide goods, services, or construction thal is submitted to a
Contract Authority in response to a Request for Bids or Tenders,
Tenderer - a person, partnership or corporation who submits a Tender.
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Tender Adjustment - the amount by which the face value of a Tender is reduced in accordance
with Section 6(2) of this Policy. The Tender Adjustment is used for Bid evaluation purposes
onty. The Tender price minus the Tender Adjustment will be referred to as the adjusted price.

Training - training related to a speeific Contract, that has been pre-approved by the Contract
Authority,
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Contract No.: CT03-2004
Project No.: 02-4200

CONTRACTOR’S OBLIGATIONS TO PROVIDE INUIT CONTENT - APIENDIX K

1.0 GENERAL

This contract pertains to work in Nunavul and contains provisions regarding minimum prescribed levels of
Inuit Labour that must be met or exceeded in the performance of the work. The requirements sct out in
this Appendix K to meet minimum prescribed levels of Inuit Labour is a fundamental term of the contract.
The minimum prescribed level of Inuit Labour shall be compiied with.

If the amount of Tnuit Labour identified by the bidder on Appendix "B-2" of the tender is less than with the
tender requirements, this would resull in an obvious qualification to the tender submission by the bidder
that would ordinarily cause the tender to be considered non-responsive.

For an Inuit Labour level achieved which differs from the level prescribed, a bonus or penalty will be
assessed in accordance with the NNI Policy, specifically Articles 12.3 and 12.4 of the Policy. A bonus
would be for exceeding the minimum prescribed Inuit Labour level, and a penalty would be for not
meeting the minimum prescribed Inuit Labour level.

"Inuit Labour” and "Inuit Goods and Scrvices" identified on the tender forms shall receive a bid adjustment
in accordance with the NN Policy and the adjustment percentages indicatcd on Appendix 132 forms.
"Inuit Goods and Services™ means "Inuit Content” as defined in the Nunavummi Nangminiqaqtunik Tkajuuti
(NNI1} Policy definition appendix; thc NNT Policy is attached as tender Appendix "J

Damages as described in contract General Condition GC 55 may apply if the Inuit Labour and/or Inuit
Goods and Services proposed by the Contractor on the tender Appendix B2 forms are not met. In
addition, if the minimum prescribed levels of Inuit Labour identified on page 4 of this Appendix is not met,
then for future tenders where therc arc similar prescribed minimum Jevels for Inuit Labour . the Contractor
may be deemed "not responsible” (as defined in the Government Contract Regulations. )

2.0 DEFINITIONS

.1 “Inuit (singular Inuk)” means a person described in Article 1.1.1 of the Nunavut Land Claims
Agreement (NLCA) and who has corolled himself or herselt on the Inuit Enrolment List under
Article 35 of the NLCA,

2 “Inuit firm” means an entity which complies with the legal requirements to carry on business in
the Nunavul Scitlement Area, and which is,

.1 a limited company with at least 51% of the company’s voting shares beneficially owned
by Inuil, or
2 a ceoperative controlled by lnuit, or
3 an Innk sole proprietorship or partnership; and
4 is included on Nunavut Tunngavik Inc. (NTI)’s Inuit Firms Registry
Govermnment of Nynavut ' Appendix K
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Contract No.: CT03-2004
Project No.; 02-4200

“Labour”

For the purpose of this contract and specifically Appendix K, “Labour” means the Labour
(including Inuit labour) used on the job in any capacity and including, for example, tradespeople,
adiinistrative staff and professional staff whether in a head office or in a site office and
attributable to this project. “Inuit Labour” refers to the status of employees and may be directly
provided by the general contractor or indirectly through a sub contractor, and is not necessarily
through an Inuit Firm.

“Goods and Services”

For the purpose of this contract and specifically Appendix K, “Goods and Services” means the
entire dollar value of the Work incfuding Labour. For further clarification "Tnuit Goods and
Services" includes all labour of Inuit firms auributable to and paid from the Contract. "Inuit
Goods and Services" are to have the same meaning as the term "Inuit Contenl" used in the
Generai Conditions of the Construction Contract.

"Touit Content"”
“Inuit Content" is defined as the dollar value of the goods and services required by the Contract

supplied by any Inuit Firm or Tnuit sole proprietorship and Inuit Labour. Inuit Content may
include:

L goods and services supplied by an Inuit Finm or Inuit supplicr acting as the General
Contractor, These are referred to as "own forces";

1, goods and services supplicd by an Tnuit Firm or Inuit supplier so fong as these goods and
services are required for the completion of the Contract and arc paid for by the Contract.

fid. Inuit labour by an Inuit Firm or a non-Inuit Firm.

3.0 REQUIREMENTS

The Centractor shall maximize the value of Inuit Labour and Inuit Goods and Services and shall
meet or exceed the Inuit Labour minimum level identified in this appendix when bidding. In the

performance of the work, the Contractor shall mect or exceed the amounts tendered on Appendix
R-2.

The Contractors shall submit records on » monthly basis, or as specified, indicatin g the amount
of inuit Labour and Inuit Goods and Services used. No payment shall be due or payable to the
Contractor if the Contractor fails to supply these reports to the Owner.

Government ofNunéwut Appcndix K

Murch 2, 2001
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Contract No.: CT03-2004
Project No.: 02-4200

4.0 FAILURE TO ACHIEVE INUIT CONTENT REQUIREMENTS

In addition to the bonus or penalty prescribed by the Nunavummi Nangminiqaqtunik Tkajuuti (NN1) Policy
for exceeding or not meeting the minimum preseribed Inuit Labour level set out on page 4 of this Appendix
K; the following damages may apply for not meeting Inuit Labour and /or Inuit Goods and Services
requirements:

1 There is a requirement to provide no less than the levels of Inuit Labour and Inuit Goods and
Services tendered by the Contractor on Appendix B2 of the tender. Failure to meet this
requirement by achieving the levels tendered may result in the Owner applying damages described
in the contract General Condition GC 55, '

2 Additionally, if the contractor fails to meet the prescribed minimum Inuit Labour sct out on page 4
of this Appendix K, then for future tenders where there are similar prescribed minimum levels for
Tnuit Labour the Owner may deem the Contractor to be "not responsible” (as defined in the
Government Contract Regulations).

3 The Owner may tenninate this contract prior to Final Completion if the Contractor has not
demonstrated compliance with the requirement to attain the prescribed minimum levels of Inuit
Labour set out on page 4 of this Appendix K.

5.0 INDEMNIFICATION

.1 The Contractor shall indemnity the Owner against any claim brought by any person because of
any failure by the Contracior W achicve the prescribed levels of Inuit Labour prescribed by this
contract,

6.0 WAIVER OF INUET CONTENT REQUIREMENTS

A The prescribed level of Inuit Labour shall only be reduced when sufficient Inuit Labour is not
available and the Contractor has requested and received prior approval b ¥ the Owmer in writing to
reduce the prescribed levels.

Government of Nunavut - Appendix K
March 2, 2001 Page 3 of 4



Contract No.: CT03-2004
Project No.: 02-4200

Inuit Labour

It is a fundamental term of this contract that the contractor shall maximize the value of Tnuit labour used
to perform the Work. Therefore the GN has set a minimum percent by dollar value for the use of Inuit
labour. The Inuit labour content may be provided by the general contractor or any subcontractor and
may include professional or administrative staff or skilled or unskilled trades people, and not necessarily
through an Iwit Firm. The minimum may only be reduced where sufficient Inuit labour is not available
and the approval of the Owner has been obtained in writing,

For the purposes of this contract the GN has
prescribed that the following minimum percent of the 20%

total labour for this job by dollar value shall b | Prescribed minimum level of Tnuit labour as a
provided by Inuit workers. percent of total labour by dollar value,

Substantiation

In order to substantiate the amount of Inuit Labour the general contractor shall be responsible for
providing an amalgamated employment report that shall reflect the Inuit labour used by the general
contractor and any other sub contractor or supplier. The general contractor shall submit this
crployment report with every Progress Claim. Receipt of an employment report shall be a condition
precedent to the release of a progress payment, an interim payment and/or 2 final payment.

Form” for an Tnuil worker,

Ifrequested, the general contractor shall also provide a completed “Tmployee Verification and Consent

|

Government of Nunuvut Appendix K
March 2, 2001 Fage 4 of 4
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These Articles of Agreement, cifcetive on the

Rerween

ARTICLES OF AGREEMENT

(herein the “Owner®)

and

(herein the “Contractor™}

witness that in consideration [or the mutual promises and obligations contained in the contract, the Owner and the

Contract

Al

1.1

or covenant and agree as follows:
CONTRACT DOCUMENTS

Subject to Al.4 and Al.5, the documents forming the contract between the Owner and the Contractor, referred
to herein as the contract documents arc all of those documents referred to on Appendix A of the Tender and:

+

1.1.1 any Addenda issued during the Tender period and identified in Clause 2 of the Tender Form,

1.1.2 any amecndment or variation of the contract documents that is made in accordance with the General
Condilions,

1.2.1 The Owner hereby designaies

us the Owner’s Representative for the Department of &
Government of Nunavut.

1.23 The Contrucior hereby designates
as the Contracior's Representative.

In the contract;

131 “Fixed Price Arrangement” means that part of the contract that prescribes u lump sum as payment for
performance of the wark to which it relates; and/or

1.3.2 “Unit Price Arrungement” means that part of the contract that prescribes the product of a price

multiplied by a nunber of units of measurement of a class us payment for the performance of the work
to which it relates.

Any of the provisions of the contract that are expressly stipulated to be applicable only to a Unit Price
arrangement are 0ol applicable to any part of the work 1o which a Fixed Price Arrangement is applicable.

Any of the provisions of the contract that are expressly stipulated to be applicable vnly to a Fixed Price
Armangement are not applicable to any part of the work to which u Unit Price Arrangement is applicable.

Government of Nunavut

Construction Coentract
May 2000

Arlicles ot Agreement
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A2

2.1

31

iz

33

Ad

4.1

4.2

4.3

A5

DATE OF COMPLETION OF WORK AND DESCRIPTION OF WORK.

The Contractor shall, between the effective date of the Agreement and the ay of

in a careful and workmanlike manner, diligently perform and complete the

following work:

which work is more purticularly described in the Plans and Specifications.
CONTRACT AMOUNT

Subject to any increase, decrease, deduction, reduction, or set-off permitted under the terms of the contract, the
Owner shall pay the Contractor at the times und in the manner that is set out or referred to in the Agreement;

311 thesumof$ WEtin considerution for the performance of the work or the part
thereof that is subject to a Fixed Price Arrangement, and/or

312 asumthat is equal to (he aggregate of the products of the number of units of measurement of cach
class of labour, plaut and materiul that is set out in 2 Final Certificate of Measurement referred to in
(C43.7 multiplied in each case by appropriate unit price that is sct out in the Unit Price Table
“Appendix D™ in consideration for the performance of the work or the parl thereof that is subject to a
Unit Price Arrangement.

For the informatien and guidance of the Contractor and the person adrninistering the contract on behalf of the
Owner, bul not so as to constitute a warranty, representation or undertaking of any nature by either party, il is
estimated that the tutal amount payable by the Owner (o the Contractor for the part of the work to which a Unit
Price Arrangement is applicable will not exceed

A3.1.1 1sapplicable only 10 a Fixed Price Arrangement
AJ.1.2 and A3.2 are applicable only to a Unit I'rice Arrangement.

UNIT PRICE TABLE

The Owner and the contractor agrees that Appendix “D” of the Tender is the Unit Price "Table for the purposes
ofthe Contract.

The Unit Price Table that is set oul in A4.1 desi gnates the part of the work to which a Uit Price Arran gament is
applicable.

The part of the work that is not designated in the Unit Price Table referred to in Ad.? is the part of the work to
which a Fixed Price Arrangement is applicable.

FINANCIAL ADMINISTRATION ACT (NUNAVYUT)

The attention of the Contractor is drawn to the following statutory provision. It is a condition of this Agreemeni
that payment hercunder is subject to Section 46 of the Financial Administration Act (Nunavut) as amended or
re-enacted in successor legislation during the term of this Contract, Section 46 currently provides as follows:
“It1s a condition of every contract made by or on behalf of the Government requiring an expenditure that an
expenditure pursuant to the contract will be incurred only if there is a sufficient uncommitted balance in (he

Government of Nunavut

Construction Contract Articles of Apreement
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uppropriated item for the fiscal year in which the expenditure is required under the Contract."

SIGNED, SEALED AND DELIVERED in the presence of:

Contractor: Contractor’s Full Legal Business Name and Address:

{Seal)

Facsimile No.

Signature
Name Date
Title

L]
Signaturc Witness
Name Name
Title Title

Owner: Owner's Full Business Name and Address

Government of Nunavut

Fucsimile MNo. {867}

) Signalure Date
Name Witness N
Title Tille

END OF ARTICLES OF AGREEMENT

Government of Nunavul
Construction Contract
May 2000

Articles of Agreement
Page 4 of 3
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TP1

TP2

TP3

TP4

TERMS OF FAYMENT
AMOUNT PAYABLE - GENERAL

L.LE Subjcct to any other provisions of the contract, the Owner shull pay the Cantractor, at the times and in the
manner hereinafter set out, the amount by which;

.11 the aggregate of the amounts described in TP2 cxcecds,
1.1.2 the aggregate of the amounts described in FP3, and

the Contractor shall accept that amount as payment in full satisfaction for ¢verything furnished and done by
him in respect of the work to which the payment relates.

AMOUNT PAYABLE TO TIE CONTRACTOR

2.1 The amounts referred fo in TP1.1.1 are the aggregate of;
2.1.1 the amounts referred to in the Articles of Agreement, and

212 the amounts, if any, that gre payable to the Contractor pursuant to the General Conditions and the
ameunts, if any, that are a bonus for Inuit Labour achieved, as described in the Nunavummi
Nangminiqaqtunik Ikajuuti (NNI) Policy for the contract wark.

AMOUNTS PAYABLE TO THE OQWNER

3.1 The amounts referred to in TP1.1.2 arc the uggregate of the amounts, if any, that the Contractor is liable to pay
the Owner pursuant to the contract, including any penalty assessed for Inuit Lubour shortfalls, as deseribed
in the Nunavummi Nangminiqaqtunik Ikajuuti (NNI) Palicy for the confract work.

3.2 When making any payment to the Contractor, the failure of the Owner to deduct an amount referred (0 in
TP3.1, from an amount referved to in TP2 shall not constitute a waiver of the ri ght to do so, or an admission of
lack uf cntitlement to do so in any subsequent payment to the Coutractor.

TIVME OF PAYMENT

4.1 For the purposes of this Term of Payment, "payment period” mecans a period of 30 consecutive days or such
other interval as is agreed belween the Contractor and the Owner.

42 The Contractor shall, on the expiration of a paymenl period, deliver to the Owner in rcspect of that payment
period a written progress claim that fully describes any part of the Work that has been completed, and any
material that was delivered to the work site but not incorporated into the Work, during that payment pericd.

43 The Owner shall, not later than ten days after reecipt by him of a progress claim referred to in TP4.2.
431 inspect the part of the work und the material described in the progress claim; and

432 1ssue a progress report, which may take the form of an endorsement on the progress claim, a copy of
which wiil be given to the Contractor, that indicales the value of the part of the Work and the
material described in the progress claim that, in his opinion,

4.3.2.1 18 inaccordance with the contract, and

Government of Nunavut

Construction Contract
Aprl 2000

Tenms of Payment
Pagc 1 of 5



44

4.5

4.6

4.7

4.8

49

43.22  was notincluded in any other progress report relating to the contract,

Subject to TP, the Owner shall pay the Contractor in accordance with applicable statutes the amounts
stipulated hereunder. Claims of Nunavul Conlractors, as defined by the Nunavummi Nangminiqaqtunik
Tkajuuti (NNT) Policy, will become due and payable 20 days after receipt by the Owner of the claim specified in
4.2, Claims from other Contractors will become due and payable 30 days afler receipt by the Owner of the claim
specified in 4.2,

441 an amount that is equal to 95% of the value that is indicated in that progress report if a lahour and
material payment bond has been furnished by the Contractor, or

442 an amount that is equal Lo 90% of the valuc that is indicated in that progress report if a labour and
material payment bond has not been furmnished by the Contractor.

Subject to TP1 and TP4.6, the Owner shall, not later than 20 days for Nunavut Contractors (as defined by the
Nunavumrni Nangrminigaglunik Tkajuuti (NNI) Policy of the GN} or 30 days for other Contractors after the date
of issue of a Substantial Certilicate of Complction referred to in GC43.2, pay the Countractor the amount referred
to in TPt less the aggregate of,

451 the sum of all payments that were madce pursuant to 11°4.4,

452 an amount that is equal to the Owner's estimate of the cost to the Qwner of rectifying defecls
described in the Substantial Certificatc of Completion, and

453 an amount that is cqual to the Owner's estimate of the cost to the Owner of completing the parts of
the Work described in the Substantial Certificate of Completion other than the defects referred
to in TP4.5.2

It is a conditivn precedent to the Owner's obligation under TP4.5 that:

4.6.1 the Contractor has made and delivered to the Owner a statutory declaration described in T14.7 in
respect of a Substantial Certificate of Completion referred to in GC43.2, and

4.6.2 the Contractor has complied with the various requiremnenls Lo provide Inuit Local and Nunavir
Employment and  invelvement reports as required in the Appendices to the Contractor's Tender
Submission Forn,

A statutory declaration referred to in TP4.6 and TP4.9 shall be submilted on the attached form, page 4 & 5.
Substitutes will not be accepted.

Subject to TP1 and TP4.9, the Owner shall, not later than 20 days for Nunavut Contractors {as defined by the
Nunavummi Nangminiqaqtunik Ikajunti (N.N.1) Policy of the GN) or 30 days for other Contractors after the date
of issuc of a Final Certificate of Completion referred te in GC43.1, pay the Contractat the amount referred to in
TP1 less the aggrepgate of;

4.8.1 the sum of all payments that were made pursuant to 11'4.4, and

4382 the sum of all payments that were made pursuant to TP4.5.

It is u condition preeedent to the Owner's obligation under TP4.§ that the Contractor has made and delivered a
statutory declaration to the Owner as described in TP4.7 in respect of a Final Certificate of Completion referred
to in GC43.1.

Gavemnment of Nunavut
Construction Contract Terms of Payment

April 2000

Page 2 of 5
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TP5 PROGRESS REPORT AND PAYMENT TIIEREUNDFR NOT BINDING ON THE OWNER

5.1

Neither a progress report referred to in TP4.3 nor any payment made by the Owner pursuant fo these Terms of
Payment shall be construed as an admission by the Owner that the Work, material or any part thereof is
compiele, is satisfactory or is in accordance with the contract.

TP6 DELAY IN MAKING PAYMENT

6.1

6.2

63

Netwithstanding GC6 any dclay by the Owner in making any payment when it is due pursuant (o (hese Terms
of Payment shall not be a breach of the contract by the Owner.

When the Owner delays in making a payment that is due pursuan{ to TP4.4, TP4.5 and TP4.%, the
Contraclor shall be cntitled to receive interest on the amount that is overdue in accordance with the
Government of Nunavut's Financial Administration M anuat Section 8034,

The Contraclor shall not be entitled to receive interest on any other amount that is unpaid including,
without limitation, an amount that 15 calculated in accordance with GC49.

TPF? RIGHT OF SET-OFF

7.1

72

Without limiting any right ef sei-0If or deduction given or implied by law or elsewhere in the contract, the
(wner may set-off any amount payable tv the Owner by the Contractor under this contract or under any
current contract against any amount payable to the Contractor under this contract or under any current
contract.

Yor the purposes of this Term of Paymend, "current contract", means a contract between the Owner and the
Contractor;

7.2, under which the Contractor has an undischarged obligation to perform or supply work, labour or
material, or;
122 in respect of which the Owner has, since the date on which the Articles of Agreement were made,

exercised any right to take the work that is subject of the contract out of the Contractor's hands.

TP8 PAYMENT IN EVENT OF TERMINATION

8.1

[f the contract is terminated pursuant io GC40, the Owner shall pay the Contractor any amount that is lawfully
duc and payable to the Contractor as soon as is practicable under the circumstances.

Government of Nunavut

Construclivn Contract

April 2000

Terms of Payment
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Certificate of Completion

STATUTORY DECLARATION

TIE MATTER OF a contract bearing
#

between the Government of Nunavut and

(Insert full name of contractor)
herein the Contractor,
for
{briefly describe the work ta be performed)

dated the day of .

and
IN THE MATTER OF the Certificate of Completion relating thereta
1O WIT:

I of
(print or type full name ol declurant) (declarant's ity of residence)

DO SOLEMNLY DECI.ARE:

(1) Thatlam
{print or type declarant's position or litle with the Contractor or state that the declarant is the Contractor}

And as such have a personal knowledge of the said coniract and of the facts and matters stated hercin.

(2) That all assessments and levies under The Unemployment Insurance Act, The Workers' Compensation Act ot other social
or labour legislation in respect of the said contract have been fully paid:

(3) That all subcontraclors, labourers and suppliers of materials and cquipment whatsoever who huve entered into agteernents to
supply goods or services which have heen incorporated into the construction of this project have been fully paid except for
contractual holdbacks and the further amount(s), if any, which is (are) listed below which is {are} being withheld from the
subcontractor(s) listed hetein, duc to legitimate dispute(s) arising out of the performance, ar lack of performance, of the work by
the listed subcontractor(s).

Amount{s) in Dispute
Subcontraclor(s) and Being Withheld

Certificate of Cornpletion Page Lol 2

Government of Nunuavut
Construction Teader & Contract Terms of Payment
April 2000 Page 4 of 5

-

1




R

Certificate of Completion - STATUTORY DECLARATION
2nd page

and the following umounts, if uny, which are being withheld pending payment to the Contractor by the Owner.

Amount(s)
Subcontraclor(s) Being Withheld

And I make this SOLEMN DECLARATION conscientiously believing il w be true, and knowing that it is of the same force and effect
as if made under vath und by virtue of the LAWS OF CANADA and NUNAVUT.

DRECLARED before me at
this dav of

(Signature of Declarant)

(signature of person before whom declaration is made)

{print name of person before whorm declaration is made)

A Notary 'ublic, Commissioner, etc.

{pleusc state clearly authority for receiving solemn declarations - notaries to affix nolary scal)

NOTE1 Where the Contractor is 4 corporation ot a partnership, declarant’s position in the corporation or parlnership, and the
corporation or partnership name should he clearly shown in No. {,

NOTE2. Where the Contractor is an individual hc must make the declaration himsclf, Where the Contractor is a parinership the
declaration must be made by one of ihe partners. Where the Contractor is an incorporated company, the declaration must
be madc by the President, Vice-President, Sceretary Treasurer or a Director. [f any other person makes the declaration,
two copics of the by-iaw issued under the corporation seal, authorizing the individual to execute documents must be
submitted with the first declaration of each contract.

If this declaration is not complete in every detail, it will be retumed for completion and payment will be delayed.
The following section of the Criminal Code of Canada is hercby brought to the attention of the Declarant:

122, Everyone who, not being a witness in u judicial proceeding but being permitted, authorized or required by law to make a
statement by affidavit, by solemn declaration or orally under oath, makes in such statement, before a person who is
autherized by law to permit it to be made before him, an assertion with respect ta 2 matter of fact, opinion, belief or
knowledge, knowing that the assertion is false, is guilty of an offense and is liublc to imprisontment for fourleen years.

122.1 (1) Everyone who, not being specially permitted, authorized or required by law to make a statement by affidavit, by solermn
declaration or orally under oath, makes in such a statcment, before a persoft who is autherized by law to permit it to be
made before him, an assertion with respect to a matler of fact, opimian, belief or knowledge, knowing that the asseriion
is false, is guilty of an offense punishablc on summary conviction.”

Government of Nunavut
Construction Tender & Contract Terms of Puyment
Aprit 2000 Page Sof 5



GENERAL CONDITIONS

Section Page
GCl 1
GC2 2
GC3 2
GC4 2
G5 3
GCo 3
GC7 3
GC8 3
GCe 3
GC1o 3
GCI 4
GCl12 4
GCl13 5
GCl4 5
GCI15 5
GCl6 6
GC17 §]
GCLS 6
GCl19 7
GC20 7
GC21 7
({222 8
GC23 it
GC24 8
GC25 8
GC26 9
GC27 9
GC28 10
(28 10
G730 11
GC31 11
GC32 11
GC3 11
GC34 12
GC3s 13
Gl 13
GOA7 13
GC38 14
GC39 14
GC40 15
GC41 i5
GCA2 16
GC43 16
GCH 17
GCas 17
GCdo 18

Hcading

Interpretation

Successors and Assigns

Assignment of Contract

Subcontracting by Contractor

Amendments

No Implied Cbligations

Time of Essence

Indemnification by Contractor

Indemnification by the Owner

Natices to Contractor

Material, Flant and Rcal Property Supplied by the Owner
Matcrial, Plant and Real Froperty Becomes the Property of the Owner
Municipal Permits

Performance of Work under Direction of Engineer
Cooperation with Other Contractors

Lxamination of Work

Clearing of Site

Contractor's Supcrintendent

National Securily

Unsuitable Workers

Increased or Decreased Costs

lL.abour and Material

Protection of Work and Documents

Public Ceremonies and Signs

Precuutions against Damage, Infringement of Rights, Fire and Other Hazards
Insurance

Insurance Proceeds

Contract Security

Changes in the Work

Interpretation of Contract by Engineer

Warranty and Rectification of Defects in Work
Non-Compliance by Contractor

Prolesting Engincer's Decisions

Changes in Soil Conditions and Neglect or NDelay by the Owner
Extension of Time

Assessments and Damages for Latc Completion

Taking the Work out of the Contractor's Hands

Etfect of Taking the Work out of the Contracter's Hands
Suspension of Work by Owner

Temination of Cantract

Claims against and Obligations of the Contractor or Subconlractor
Security Deposit - Forfeiture or Return

Engineer's Certificales

Keturn of Security Deposit

Clarification of Terms in GC47 to GCS0

Addilivns or Amendments to Unit Price Table

Government of Nunavut
Consiruction Contract
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General Conditions
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GC47

GCas
GC50
GC5t
GC52
GC53

GC55
GC50
GC57
GC5R
GC39
GC60
GCol
GC62

1%
18
18
19
20
20

21

REER

BHEOE

Determination of Cost - Unit Price Tablc

Determination of Cast - Negotiation

Determination of Cost - Failing Negotiation

Records to be Kept by Contractor

Litigation

Reguirements for nuit, Local and Nunavut Content
Requirements for Community Meetings

Monitoring the Level of Inuit, Local and Nunavut Labour
Failure to Comply with Proposcd Inuit Local and Nunavut Content
Obligation ta Provide Contract Security

Prescription of Acceptable Contract Securily
Comprechensive (feneral Liability Requirements
Automobile Liability Insurance Requirements

Aircraft and Waler Craft Liahility Insurance Requirements
General Insurance Conditions

Property Insurance
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GENERAL CONINTIONS

GCl1 INTERPRETATION

1.1 In the contract

111

where reference is made to a part of the contract by means of numbers preceded by
letters, the reference shall be construed to be a reference fo the particular part of the
contract that is identified by that combination of letters and numbers and to any other
purt of the contract referred to therein.

112 "contract" means the contract documents referred 10 in the Articles of A greement.

1.13 "eontract security” means any security given by the Contraclor lo the Owner in
accordance with the contract.

1.14 “Engincer" mesns the officer or employee of the Owner who is designated pursuant to
the Articles of Agreement and includes a person specially authorized by hin to perform,
on his behalf, any of his funciions under the contract.

1.15 “material” includes all commaodities, articles and things required to be furnished by or for
the Contractor under the contract for incorporation into the work,

1.1.6 "person” includes, unless the context otherwise requires, a partnership, proprietorship,
firm, joint venture, consortium and a corporation.

1.1.7 "plant” includes all animals, tools, implements, machinery, vehicles, buildings, structures,
equipment and commodities, articles and things viher than material, that are recessary
for the duc performance of the contract.

1.1.8 "subcontruclor” means a person to whom the Contractor has, subjcct to GC4,
subcontracted the wholc or any part of the work,

[.1.9 "substantial performance" as defined in the lien legislation applicable to the Place of
Work. If such legislation is not in force, is not applicabte or does not contain such
definition, substantial performance shall have been reached when Work is ready for use
o1 is being used for the purpose intended and is so certificd by the Engineer.

1110 “superintendent” means the employee of the Contractor who is designated by the
Contractor to act pursuant to GCI5.

1.1.11 "work" includes, subject unly to any express stipulation in the contraci to the contrary,
everything that is necessary to be done, furnished or delivered by the Contractor to
perform the contract.

1.2 The division into seclions, the table of contents, and the heudings in the contract documents, other

than in the Plans and Specifications, form no part of the contract but arc inserted for convenience of
reference only.

1.3 In interpreting the contract, in the event of discrepancies or conflicts belween anything in the Plans
and Specificalions and the General Conditious, the General Conditions govern.

14 [n interpreting the Plans and Specifications, in the event of discrepancies or conflicts between

141

the Plans and Specifications, the Specifications govern;

Government of Nunavut

Construcrion Contract
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1.4.2 ihe Plans, the Plans drawn with the largest scale govern, and
143 figured dimensions and scaled dimensions, the figured dimensions govern.

1.5 Any reference to a statutory provision shall include any subordinate legislation made and from time-
to- time amended, extended or re-enacted.

L& This Agreement shall be governed by and construed in accordance with the laws of Nunavut and
the laws of Canada as applicable thercin.

1.7 Unless otherwise indicated, all dollar amounts referred to in the Agreement are in lawiul money of
Canada,
1.8 In any provision of this Agreement is determined to be invalid or unenforceable in whole or in part,

such invalidity or unenforceability shall attach only to such provision and everything else in this
Agreement shall continue in full force and effect. In the event any provision of this Agreement, as
amended from time to time, shall be deemed invalid or void, in whole or in part, by any court of
competent jurisdiction, the remaining terms and provisions of this Agreement shall remain in full
force and effect.

1.3 Failure by either party to exercise any of its rights, powers or remedies hereunder or its delay to do
so shall not constitute a waiver of those rights, powers or remedies. The single or partial exercise of
aright, power or remedy shall not prevent its subsequent exercise or the exercise of any other right,
powecr or remedy.

1.10 The Contractor shall be required to comply, and shall require ils subconiractors to comply, with all
applicable laws, orders, rules and regulations; and, without limiting the generalily of the forcpoing,
the Contractor shall at its sole expense comply with all unemployment insurance, Worker's

Compensation, income tax, payroll tax, Canada Pension Plan, occupational health and safety and
gnvirenmenisl profection legislation.

(2 SUCCESSORS ANI ASSIGNS

21 The contract shall inure to the henefit of and be binding upen the parties hereto und their lawful
heirs, exceutors, administrators, successors and assigns.

GC3 ASSIGNMENT OF CONTRACT

31 The centract may not be assigned by the Contractar, either in whole or in part without the written
consent of the Owner.

GC4 SUBCONTRACTING BY CONTRACTOR

41 Subject to this General Condition, the Contractor may subcontract any part of the work se long as
such subcontracting is consistent with the information provided on Appendix B-1 and B-2 of the
Tender.

4.2 The Contractor shall notify the Engincer of his intention to subcontract.

43 A notification referred to in GC4.2 shall identify the part of the work, and the subhcontractor with

whomil is infended to subconiract.

44 The Engineer may, within six duys of receipt by him of a notification referred to in GC4.2, vhject lo
the intended subcontracting.
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